
Intro. Res. No. 1637-2014                                                 Laid on Table 6/17/2014 
Introduced by Legislators Schneiderman, Lindsay and Hahn 
 

RESOLUTION NO.   686      -2014, ADOPTING LOCAL LAW 
NO. -2014, A LOCAL LAW TO PROVIDE TRUTHFUL 
ADVERTISING AT GASOLINE STATIONS 

 
WHEREAS, there was duly presented and introduced to this County Legislature 

at a meeting held on June 17, 2014, a proposed local law entitled, "A LOCAL LAW TO 
PROVIDE TRUTHFUL ADVERTISING AT GASOLINE STATIONS"; now, therefore be it 
 
 RESOLVED, that said local law be enacted in form as follows: 
 
 LOCAL LAW NO.   -2014, SUFFOLK COUNTY, NEW YORK 

 
A LOCAL LAW TO PROVIDE TRUTHFUL ADVERTISING AT 
GASOLINE STATIONS 
 

 BE IT ENACTED BY THE COUNTY LEGISLATURE OF THE COUNTY OF 
SUFFOLK, as follows: 
 
Section 1.  Legislative Intent. 
 
 This Legislature hereby finds and determines that New York State General 
Business Law § 518 prohibits retailers from imposing a surcharge on purchases made using a 
credit card, but does not prohibit a discounted rate for cash purchases. 
 
 This Legislature also finds and determines that discrepancies between cash and 
credit card transactions arise most often with purchases of gasoline.  Many retailers charge 
credit customers slightly higher prices to reflect the costs they incur on credit transactions. 
 
 This Legislature further finds and determines that most gasoline retailers limit 
“cash discounts” to ten cents per gallon or less.  However, there is a persistent practice among 
a minority of gasoline retailers to charge credit customers up to $1 more for each gallon of 
gasoline purchased. 
 
 This Legislature finds that most gasoline retailers advertise their gasoline prices 
on road signage that is visible to the driving public. 
  
 This Legislature determines that the majority of gasoline price road advertising 
only displays the discounted cash price.  This deceptive practice inconveniences motorists who 
are lured in by the discounted price for one method of payment. 
 
 This Legislature also finds that gasoline retailers who charge a higher price for 
credit customers should be required to display on their road signage the credit price per gallon 
of gasoline at least as prominently as the discounted price.   
 
 This Legislature further finds that Chapter 494 of the SUFFOLK COUNTY CODE 
regulates the sale of gasoline within the County and should be amended to improve the 
gasoline pricing information displayed on roadside advertising.   
 



 Therefore, the purpose of this law is to amend Chapter 494 of the SUFFOLK 
COUNTY CODE to require gasoline retailers to post accurate price information on all 
advertising intended to be visible from the street. 
 
Section 2.  Amendments. 
  
 Chapter 494 of the SUFFOLK COUNTY CODE is hereby amended as follows: 
 
Chapter 494.  GASOLINE SALES. 
 

**** 
 
Article VI.  Advertising and Sale of Gasoline 
 

**** 
 
§ 494-32.  Definitions; word usage. 
 

A. As used in this article, the following terms shall have the meaning indicated: 
 
[DIRECTOR]  COMMISSIONER – The [Director] Commissioner of the Suffolk County [Office of 
Consumer Affairs] Department of Labor, Licensing and Consumer Affairs. 
 

**** 
 
PERSON – Any natural person, corporation, unincorporated association, firm, partnership, joint 
venture, joint-stock association or other entity or business organization of any kind. 
 
ROADSIDE SIGNAGE – Any sign or other form of advertising posted by an operator which is 
located within 15 feet of any road and/or has print of sufficient size to be readily legible to the 
driving public from a road and which states the price of gasoline per gallon.  
 

**** 
§ 494-33.  Prohibited acts. 
 

**** 
 
D.  An operator which charges consumers a different price for gasoline based on the 
consumer’s payment method shall not solely advertise the cash price of gasoline on its roadside 
signage.  Operators shall display either the highest price per gallon of gasoline charged, 
inclusive of all applicable taxes and fees, for any payment method on any roadside signage or 
shall display the highest price per gallon at least as prominently as any discounted price offered 
on such signage.  These requirements shall apply to any octane ratings advertised on roadside 
signage by the operator. 

 
**** 

 
§ 494-37.  Exemption. 
 
 The requirements set forth in § 494-33(D) shall not apply to any operator who 
charges consumers a different price for gasoline based on the consumer’s form of payment 
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when the difference in price per gallon between cash and credit, inclusive of all applicable taxes 
and fees, is less than 5 percent. 
 

**** 
 
Section 3.  Applicability. 
 
 This law shall apply to all actions occurring on or after the effective date of this 
law. 
 
Section 4.  Severability. 
 
 If any clause, sentence, paragraph, subdivision, section, or part of this law or the 
application thereof to any person, individual, corporation, firm, partnership, entity, or 
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or 
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder 
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision, 
section, or part of this law, or in its application to the person, individual, corporation, firm, 
partnership, entity, or circumstance directly involved in the controversy in which such order or 
judgment shall be rendered. 
 
Section 5.  SEQRA Determination. 
 
 This Legislature, being the State Environmental Quality Review Act (SEQRA) 
lead agency, hereby finds and determines that this law constitutes a Type II action pursuant to 
Section 617.5(c)(20), (21), and/or (27) of Title 6 of the NEW YORK CODE OF RULES AND 
REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the NEW YORK 
ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules, policies, 
procedures, and legislative decisions in connection with continuing agency administration, 
management and information collection.  The Suffolk County Council on Environmental Quality 
(CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of non-
applicability or non-significance in accordance with this law. 
 
Section 6.  Effective Date. 
 
 This law shall take effect immediately upon its filing in the Office of the Secretary of 
State. 
 
[    ]  Brackets denote deletion of existing language 
___  Underlining denotes addition of new language 
 
DATED: September 9, 2014 **NOT ADOPTED** 
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