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Browning Gains Passage of County Law that Saves 
Brookhaven from Development of Substandard Lots 

Browning and Brookhaven Legislators Join Forces to Reverse Bad Policy 

 
Pictured standing in front of a substandard lot in Shirley from left to right: (Legislator Ed Romaine, Councilwoman Constance 
Kepert, Delia McKernan, Smith Point Property Owner’s Association, Legislator Kate Browning, and Supervisor Mark Lesko) 

 
Hauppauge, NY – A one-year-old Suffolk County law that required builders to pursue variances on substandard 
lots to build affordable housing will no longer be in effect in Brookhaven Town. Legislator Kate Browning (WF-
Shirley) sponsored a resolution exempting Brookhaven from county Local Law 3 and a strong coalition of County 
and Town elected officials from throughout Brookhaven helped gain support for the exemption.  
 The Town of Brookhaven has been fighting the development of substandard lots and Legislator Browning 
has been a strong advocate against developing these lots in communities that are now plagued by environmental 
problems, especially areas around the Forge River. Poor planning has led to entire communities that are not 
sewered, but have homes built with cesspools on substandard parcels. The large number of substandard lots with 
inadequate waste disposal systems has led to the degradation of water quality on the south shore. The problem is 
so severe that Brookhaven Town recently initiated its “Substandard Lot Project,” which attempts to avoid building 
on these lots. 
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 “Brookhaven Town has a long history of bad planning that has resulted in both environmental and zoning 
problems,” stated Legislator Browning. “I have been working hard with town officials to reverse those policies in 
order to take back our neighborhoods and restore the health of our waterways. County Local Law 3 was 
undermining that effort.” 
 “Brookhaven Town is filled with waterfront neighborhoods that began as summer resort areas with small-
lot cottages,” said Leg. Jack Eddington. “Today these neighborhoods are lived in year-round with the result of 
having a far greater impact on the environment. For this reason, Brookhaven Town has been working diligently to 
control overdevelopment of these sensitive areas. I was happy to co-sponsor this exemption to enable us to work at 
the county level with our colleagues in the Town on this critical issue.” 
  If the exemption was not approved, the Town of Brookhaven faced the possibility of fighting developers in 
court over their building plans if they approached the town for variances after purchasing substandard parcels from 
the county at auction and were denied variances. This would have led to litigation at a high cost to taxpayers. It is 
ironic that these properties were offered to the town for affordable housing prior to going to auction, but the town 
declined to take them because they were substandard.  
 “It made no sense that properties the town had already refused to take were now being forced on them by 
the county,” stated Legislator Browning. “As a result, the town was going to court and spending taxpayer’s money 
to prevent development the county was encouraging. The towns have zoning authority and we should not be 
working to circumvent that authority.” 
 "The county cannot take a one-size-fits-all approach to substandard lots," said Legislator Ed Romaine. 
"Exempting Brookhaven from Local Law 3 puts the town back in control of its own destiny." 

Prior to Local Law 3-2009, Suffolk County offered the properties for sale to adjacent land owners. 
Legislator Browning wants to encourage this practice and the newly approved exemption will now allow 
Brookhaven to continue utilizing this policy. That will prevent the oversaturation of neighborhoods that are 
already heavily developed and will limit pollution poisoning local waterways. 

"Development of sub-standard lots has had a negative effect on some neighborhoods, including those in the 
tri-hamlet area,” stated Supervisor Mark Lesko. “I thank Legislator Browning for being a constant advocate for the 
improvement of the communities she represents." 

"I am pleased that our cooperative voices were heard on this issue,” stated Councilman Dan Panico. “The 
last thing that we need in the Mastic-Shirley area is more substandard lot development from both economic and 
environmental standpoints." 
 Local Law 3-2009 disproportionately affected Brookhaven in its first year of use because 79 percent of the 
parcels auctioned by the county in 2009 were in Brookhaven. In addition, Brookhaven Town has also taken the 
majority of properties for affordable housing through the 72-h program, which allows the county to transfer 
parcels to towns for affordable housing rather than auctioning them to the highest bidder. In 2008, Brookhaven 
accepted 27 of the 29 parcels transferred under the program and in 2009 Brookhaven accepted 74 of 88, so 
Brookhaven Town is doing more than its fair share to provide affordable housing even without Local Law 3-2009 
in effect.  
 “Brookhaven Town is doing more than any other town in Suffolk County to increase workforce housing for 
our residents,” concluded Browning. “The exemption will not affect the more than 100 properties we have 
transferred under the 72-h program, but it will ensure that parcels we should not be developing do not get built 
on.” 
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