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Minutes Taken By:

Alison Mahoney • Court Stenographer 

(*The meeting was called to order at 9:44 A.M.*)

 

CHAIRMAN TONNA:

Good morning, everyone.  I'd ask everybody to rise for the pledge led by legal Counsel, Mea 

Knapp. 

 

Salutation

 

Thank you very much. Anybody want to raise their hands who gave the group out front a 

donation?  No, I'm joking.  I told them if they put my picture in color I might be able to get 

them a little money. 

 

All right, I guess we'll start off with cards; any cards? 

No inspirational thoughts, revelations, spied writings, nothing?  

 

LEG. LOSQUADRO:
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Motivational speeches?  

 

CHAIRMAN TONNA:

Motivational speeches? Oh, our Commissioner of Social Services would like to talk about a CN; 

Commissioner?  Janet DeMarzo, you look very nice today; you know, not that you don't always 

look nice today. Is there a jacket and tie requirement in the Legislature, you know, committee 

meetings? Okay, I just want to know.  What, if you travel more than 30 miles you're exempt?  

 

 

LEG. SCHNEIDERMAN:

Yeah, we're exempt.

 

CHAIRMAN TONNA:

Okay, I just want to know.

 

LEG. VILORIA•FISHER:

Actually, Mr. Chair?

 

CHAIRMAN TONNA:

Yes.

 

LEG. VILORIA•FISHER:

If I may, before the Commissioner speaks, I just wanted to publicly thank her.  I had gone to a 

conference and learned a great deal about Earned Income Tax Credits, and I know that you 

were involved in that. 

 

CHAIRMAN TONNA:

Yes. 

 

LEG. VILORIA•FISHER:

Now I know, I didn't know it before.  But I asked the Commissioner, Commissioner DeMarzo 

and also our Labor Commissioner to meet with me to talk about how we can implement it better 

here and they were really quick to respond and gave me a lot of help yesterday in 

understanding what's going on here. So I just wanted to thank you, Janet. 
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CHAIRMAN TONNA:

Well, unlike yourself, when you get involved in an issue you actually learn about it, when I get 

involved in an issue I still don't know what I'm talking about; that's the only difference. 

 

Okay, let's •• Commissioner?  

 

COMMISSIONER DEMARZO:

Good morning.  

 

CHAIRMAN TONNA:

Good morning.

 

COMMISSIONER DEMARZO:

Thank you for giving me an opportunity to talk to you about an issue that has time constraints 

that I've requested from the County Executive a Certificate of Necessity.  

 

Over the last year we've seen a significant growth in the number of single homeless individuals 

coming to our department.  We have done rather well with addressing the needs of the families 

and we're down to 418 families in shelters and I think that we •• that we have brought the 

number in motels down to nearly •• number of families in motels down very significantly to the 

level of under five, and I think there's been a few times where we've had no families in motels.  

 

But the issue of single homeless, and I have spoken to you before about that, is growing, the 

number of singles in our County that need assistance.  So the State offered a grant earlier this 

year called the Emergency Shelter Grant Program and we made an application to establish a 

drop•in center. We're placing a lot of our singles in shelters and motels, they're the more of the 

growing motel population so we wanted to develop an alternative.  And as you know, this is a 

difficult process to find a place to place singles and it's also an expensive option because •• to 

put each of them in an individual room.  So we tried to go with a concept that had worked in 

other communities and it was more like a drop•in center or an armory style shelter that we're 

looking to establish where there would be 40 cots and bathing facilities and it would be a drop

•in center so that they could go at night. It wouldn't be individual rooms, we would be able to 
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do it for about $40 a night for an individual which is a lot less than a motel placement which is 

about $90 a night. 

 

We plan to •• the State awarded this to us about a week and a half ago, it's $200,000 in 

Federal funds that we would be getting, we would be able to use our Safety Net contributions 

for the individuals as the local match.  And essentially what we'd like to do is go out to RFP later 

this •• I guess in like September, early October, and ask for a not•for•profit to identify a site 

and to have the capacity to put 40 individuals in over night and just really provide the nightly 

service.  We think it will drastically lower our motel costs plus provide decent, affordable shelter 

for the individuals. 

 

The way it would be structured is the RFP would ask for the not•for•profit to have site control 

over the property which would allow us to move quickly on the opening of this, this way we 

wouldn't have to wait for them to identify a site.  The grant runs from October 1st to September 

30 with the ability to do renewals if it's a successful operation.  So we'd like to begin as soon as 

possible and that's why I come to you, you know, alerting you to the fact that we have 

requested a CN. 

 

CHAIRMAN TONNA:

Great.  Thank you so much. Legislator Mystal. 

 

LEG. MYSTAL:

Thank you. 

 

CHAIRMAN TONNA:

Is that how you really pronounce it?  I've called you many things, you know that.  

 

LEG. LOSQUADRO:

We know that. 

 

LEG. VILORIA•FISHER:

But not all of them appropriate for the record. 

 

CHAIRMAN TONNA:

Right. Well, you know, I have a very liberal sense of what's appropriate for the record. But the •
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• yeah, Mystal?  

 

LEG. MYSTAL:

Crystal and you get an M in there. 

 

CHAIRMAN TONNA:

Oh, you can? Okay. All right, thank you. There's a champagne called Crystal? Okay, we learn a 

lot of things there. All right, I guess let's get back to the issue at hand.  

 

LEG. MYSTAL:

Good morning, Commissioner.  

 

COMMISSIONER DEMARZO:

Good morning.

 

LEG. MYSTAL:

I have two questions for you and I'm going to ask both of them at the same time.  One is where 

do you plan to locate this drop•in center?  Two, is there a correlation between the increase in 

single homelessness and the recent problem we've been facing in terms of release from the 

jails; have you looked at the fact that, you know, most of the people coming to you, a single 

homeless person, as recent people who are recently released from our jail facilities?  

 

COMMISSIONER DEMARZO:

I don't know. We have looked at a number of factors, we don't know exactly what's driving the 

increase in homelessness among singles. We are receiving individuals from parole directly who 

are being released from State facilities and being sent to the Department of Social Services for 

housing.  We've recently met with a Region III Parole Director because they consider a 

discharge plan to include release to the Department of Social Services for sheltering. We are 

trying to establish protocols so that we're aware of those individuals arriving in our County 

before they arrive; that could be part of it.  

 

I mean, we have theories in the department, whether it's jail inmates that are being released, 

whether it's sober house occupants that are moving from sober houses into our community, 

whether it's the economy that hasn't bounced back and people who had marginal incomes are 
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just not able to sustain themselves anymore; these are all theories.  We don't have an absolute 

handle on what is driving the problem. 

 

LEG. MYSTAL:

The first question, where?  

 

COMMISSIONER DEMARZO:

Oh, I'm sorry.  What we thought would be a good way to deal with the where, I mean, I know 

there are some places that are better than others, but what we thought was that if we put it out 

to an RFP and not•for•profits responded and we asked them for site control, we had thought 

when we established our Respite Center for homeless families who had no place to go during 

the day, it was churches that stepped forward and we were able to use churches during the day 

to house homeless families as we tried to find them shelter.  We're open to any variety of 

responses that the not•for•profits submit that are appropriate.  So it could be potentially a 

shelter, it could be something that has a daytime operation that doesn't have a nighttime 

operation that maybe we could place the individuals there because they'll be out during the 

day, it will run basically from eight at night to eight in the morning so it wouldn't interfere with 

daytime activity.  

 

We don't have a specific site.  As you know, siting is one of biggest problems we have, not only 

in, you know, placing the homeless but building affordable houses, finding places to put our JD 

and PINS children. So we're hoping that as we cast this big net to the not•for•profit community 

they will bring us ideas that we hadn't considered before. 

 

CHAIRMAN TONNA:

Okay, thank you.  Legislator Viloria•Fisher. 

 

LEG. VILORIA•FISHER:

Good morning, again, Janet. I have a question regarding the type of facility we're talking 

about.  As you know, in my district we have

Pax Christi and I believe that that's primarily geared toward single, homeless men; so are we 

talking about that type of facility?  

 

COMMISSIONER DEMARZO:

Yes, we are. 
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LEG. VILORIA•FISHER:

Okay.  And it seems to me that the demographic involved in that group, there are many men 

who use the services of Pax Christi that I think started out outside of our district and just took 

the train to the last stop; that's one of the accusations of the program.

 

(*Legislator Foley entered the meeting at 9:54 A.M.*)

 

Are we, with this initiative, also supplying that kind of role?  

Parole is finding a place for people who aren't necessarily from Suffolk County and kind of 

taking the train to the last stop?  

 

COMMISSIONER DEMARZO:

Well, there's •• okay, I'll try to answer both those questions.  

Parole's standard for where they release individuals is based upon where their last known 

residence was or where the crime was committed. 

 

LEG. VILORIA•FISHER:

That's interesting.  

 

COMMISSIONER DEMARZO:

So if you are from Chicago and you committed a crime in Suffolk and you're on parole in New 

York State you would be released to Suffolk; that is the standard New York State Parole uses, 

so we do end up with people that might not have been ours prior to admission to the 

correctional facility. 

 

One of the difficult positions the department finds itself in is we don't really get to say, "You're 

from Nassau County, we're not going to house you." We pretty much have to house those that 

come to us. We as a department are taking on a real initiative in trying to work with our single 

homeless like we have in, you know, as aggressively in the past and try and really identify who 

they are, what services they need, and maybe in that process really understand where they're 

coming from, you know.  We have done migration studies and we have found that most of the 

people are generally ours in the general population, but I don't know how that breaks out for 

the single population. 
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LEG. VILORIA•FISHER:

Thank you. 

 

CHAIRMAN TONNA:

Legislator Nowick. 

 

LEG. NOWICK:

Good morning, Janet.  

 

COMMISSIONER DEMARZO:

Good morning. 

 

LEG. NOWICK:

I was just curious as to whether or not the County has any buildings that are not being used to 

full potential; and I could be all off, I just have a question.  The Skilled Nursing Facility out by 

Yaphank, I happened to ride past there the other day, it's a huge building; is that full to 

capacity or would that not be something we could consider?   

 

COMMISSIONER DEMARZO:

I don't know if it's full to capacity, I know they're working on renovating it and there was •• the 

Space Committee had a plan for it but, you know, I don't have •• 

 

LEG. NOWICK:

That could be something maybe to look into for people that don't have a bed for a night.  

 

COMMISSIONER DEMARZO:

I'll speak to the Space Committee and see if there's any available County buildings, I hadn't 

looked at the County buildings as an option, I figured that was •• 

 

LEG. NOWICK:

That was such a big building out there.  If it's filled to capacity, of course, it's a moot subject, 

but if not, maybe that would be something to consider.  

 

COMMISSIONER DEMARZO:

file:///F|/Inetpub/wwwroot/myweb/Legislature/clerk/cmeet/1-Inbox/hh081904R.htm (9 of 70) [9/2/2004 11:54:21 AM]



HH081904

I'll talk to the Department of Public Works on that. 

 

CHAIRMAN TONNA:

Okay. Legislator Montero?  How do you •• 

 

LEG. MONTANO:

Montano.  

 

CHAIRMAN TONNA:

Montano?

 

LEG. MONTANO:

Montano.

 

CHAIRMAN TONNA:

Montano, like Montana •• 

 

LEG. MONTANO:

Montana with an O at the end.

 

CHAIRMAN TONNA:

•• but just with an O.

 

LEG. MONTANO:

That's correct.

 

CHAIRMAN TONNA:

Una Montano; yeah, right, Montano. All right. All right, good, I got it.

 

LEG. VILORIA•FISHER:

(Inaudible).

 

CHAIRMAN TONNA:

I'm trying. You know, people say that I really sound like the village idiot, so I'm trying as best I 
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can to do a better job.

 

LEG. MONTANO:

Good morning, Commissioner. How are you?  

 

 

COMMISSIONER DEMARZO:

Good morning.

 

LEG. MONTANO:

I apologize for coming in late, and if the question has been asked and answered just let me 

know.  I'm curious with respect to •• assuming the grant is accepted and you pick a location, 

what role does the town and the local zoning entity have with respect to whether or not you can 

open up this center?  Let's say that you put the place in Smithtown or Islip or Babylon, what 

role would the town have with respect to whether or not you can open up this center?  

 

COMMISSIONER DEMARZO:

Well, I'm not an expert on •• well, more than not an expert on zoning, but it would have to be 

an approved place where individuals could sleep.  I mean, it's my belief, I would have to speak 

to the County Attorney's Office but it's my belief that it would have to fall within acceptable 

sleeping quarters for these individuals. 

 

LEG. MONTANO:

Do you have a list, is there a list available of existing sites that could be used to accommodate 

such a center?  

 

COMMISSIONER DEMARZO:

No. We •• 

 

LEG. MONTANO:

So you would begin the process anew, once you had the money you would begin to look for a 

site and see what's available?  

 

COMMISSIONER DEMARZO:

The way we plan to implement the grant is that we would do a Request For a Proposal to not
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•for•profits explaining what the space capacity is that we'd need, what kind of, you know, 

services we would want, it's going to be 40 beds or 40 cots and availability of bathing area. We 

would submit this to the not•for•profit community in the hopes that they have either existing 

facilities they have or the ability to enter into agreements with facilities that have maybe a 

daytime operation but don't have a nighttime operation. We don't really have •• I mean, this 

kind of sounds naive, we don't really have a perfect spot or a perfect vision, it's like I'm hoping 

that the not•for•profit community brings us ideas forward.  So one of the things we talked 

about was maybe there's a church, you know, that would be willing to sponsor this so that we 

could put, you know, the 40 people there over night, because many churches don't have 

nighttime activities. 

 

LEG. MONTANO:

Just so I'm clear, so while there are no prelisted sites there might be •• •• there are not•for

•profits already in existence that would qualify for purposes of submitting or responding to the 

RFP; and we already know those agencies, do we not?  

 

COMMISSIONER DEMARZO:

Yes, we're looking at a list that would include many of our existing shelter providers •• 

 

LEG. MONTANO:

How many do you think would be on that list? 

 

COMMISSIONER DEMARZO:

That we would mail to or that we expect responses from?  

 

LEG. MONTANO:

That you would mail to, that qualify for providing the services that you're granting for here, 

approximately.  

 

COMMISSIONER DEMARZO:

Thirty to forty.  

 

LEG. MONTANO:

And do you have a general idea, are these 30 to 40 scattered throughout Suffolk County in each 
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of the towns or are they concentrated in certain areas? Is there any way of identifying these not

•for•profits and where they're located and where such a center would be eligible to be 

established and where it wouldn't be eligible to be established?  

 

COMMISSIONER DEMARZO:

Well, we're going to go with •• our shelters are basically scattered throughout Suffolk County 

right now, some may service certain communities but generally the shelters are scattered 

throughout the County. 

 

LEG. MONTANO:

How many do we have, do you know offhand?  

 

COMMISSIONER DEMARZO:

How many shelters do we have?  

 

LEG. MONTANO:

Yeah.

 

COMMISSIONER DEMARZO:

Okay, Roger, do you want to come up.  

 

LEG. MONTANO:

I'm sorry.  

 

COMMISSIONER DEMARZO:

We have a variety of shelter structures, we have a large Tier II Shelter, as you know, HELP 

Suffolk in Bellport houses 76 families.  

 

LEG. MONTANO:

Okay.

 

COMMISSIONER DEMARZO:

We have congregate shelters where a number of •• 

 

LEG. MONTANO:
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I'm going to yield to Legislator Mystal. 

 

LEG. MYSTAL:

I just wanted to answer the question that you have.  The town is going to have a great deal to 

say about where we put this shelter because the town zoning is definitely going to play a role in 

that. 

 

LEG. MONTANO:

That's what I assumed. 

 

LEG. MYSTAL:

Number two thing I think, what ultimately I think is going to happen with that shelter •• and 

this is just a guess, Commissioner •• what's going to happen, they probably will get into a 

motel that's going out of business and buy it to house these people.  We're talking about 40 

single persons or something like that and it's going to be up to us to find out where it's going to 

be.  

 

LEG. MONTANO:

Therein lies the •• 

 

LEG. MYSTAL:

The problem. 

 

LEG. MONTANO:

•• battle, right, I understand that.  All right, I've got a good enough picture to understand, you 

know, what it is that you want to do and where it's going.  Obviously no one is going to turn 

down, I would believe, an opportunity to bring in some resources into the County; we'll debate 

where it's going to be located and who's going to do what at some later point, I would imagine.  

 

COMMISSIONER DEMARZO:

Yes, siting is always the difficult issue.  

 

LEG. MONTANO:

Always a problem.
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COMMISSIONER DEMARZO:

And in response to Legislator Nowick's question, Jim Spero who is involved in the Space 

Committee did inform me that he believes the Infirmary is fully scheduled at capacity. 

 

LEG. NOWICK:

The entire building is filled to capacity?  

 

COMMISSIONER DEMARZO:

(Shook head yes). 

 

LEG. NOWICK:

Was there a consideration about making a floor a rehab center over there, was that something 

that I heard?  

 

MR. SPERO:

Not that I recall, no.  

 

COMMISSIONER DEMARZO:

I think Jim has an active role in the Space Committee.  

 

 

MR. HICKEY:

Jim, I sit on ••  

 

MS. MAHONEY:

You have to use the microphone.

 

CHAIRMAN TONNA:

Legislator Nowick, you still have the floor.

 

LEG. NOWICK:

I'll yield to Mr. Hickey.

 

MR. HICKEY:
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I sat on the Task Force for the Skilled Nursing Facility and I understand there is a vacant floor 

there that was never finished that they were considering making into a rehabilitation center as 

another way of generating revenue.  It might be appropriate for some beds because whoever 

might fill those beds would certainly fill the capacity in terms of the day programs that they 

have over there for rehab.  So it's certainly something worth looking into.  

 

COMMISSIONER DEMARZO:

Okay. 

 

LEG. NOWICK:

It just sounds like something to look into because at that point you have an area that's kind of 

closed off, there are beds, there are showers, probably a room for food.  Because with the 

shelters we are responsible for feeding these people anyway, right?  

 

COMMISSIONER DEMARZO:

I'm not confident we're responsible for feeding. 

 

LEG. NOWICK:

With the shelters, don't we •• 

 

MR. BARBARO:  

In the shelter we would be responsible.

 

LEG. NOWICK:

Yeah, we are responsible.

 

MR. BARBARO:

But this is not really considered a shelter, it's a drop•in center which is only opened overnight. 

 

LEG. NOWICK:

So when they drop in and spend the night there, they're on their own for food? We'll probably 

give them the food stamps, though, anyway, 

 

MR. PODD:
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I think what we're putting in the RFP is there should be some light refreshments available for 

anybody coming in late at night or in the morning, but it's not going to be any meals per se. 

 

 

LEG. NOWICK:

It's a one night stand?  

 

MR. BARBARO:

Yeah. 

 

LEG. NOWICK:

Is that what it is?

 

LEG. MYSTAL:

Lynn, would you suffer •• 

 

LEG. NOWICK:

I'm suffering, go ahead. 

 

CHAIRMAN TONNA:

How about just a one night stay?  

 

LEG. MYSTAL:

Yeah, that's it.

 

CHAIRMAN TONNA:

It's a little better, you know, given the sensitivity of the issue. 

 

LEG. MYSTAL:

If you read what Commissioner DeMarzo has put together in terms of for the CN, they are 

talking about providing services to these people such as transportation, labor.  One of the 

problems that's going to arise once we get the money is how do you service these people if 

they are in that Skilled Nursing Facility?  Because in Yaphank there's no transportation; how do 

they get there at night?  

 

file:///F|/Inetpub/wwwroot/myweb/Legislature/clerk/cmeet/1-Inbox/hh081904R.htm (17 of 70) [9/2/2004 11:54:21 AM]



HH081904

LEG. NOWICK:

Legislator Fisher will be driving the bus. 

 

LEG. MYSTAL:

The bus, okay. How do they get there at night, how do they get out of there in the morning, 

where do they go from there?  Because there's no absolutely no transportation around 

Yaphank, you know, to get anywhere. 

 

LEG. NOWICK:

Well, I understand that there's no transportation now, but if you were putting 40 people there 

then possibly you would have a mini bus or something. It's just something that •• 

 

LEG. MYSTAL:

I'm just asking.

 

LEG. NOWICK:

•• I'm going to ask you to consider, that's all, a way to utilize an already existing structure.  

 

LEG. MYSTAL:

Oh, I want them to consider that, too.

 

 

COMMISSIONER DEMARZO:

What we're really going to do is provide linkages for services.  You have to understand that we 

actually have a level of responsibility for these individuals to begin with.  When they enter the 

County and they're in need of services, the Department of Social Services has a mandate to 

provide them with emergency services and through our Safety Net programs we have a 

responsibility to hook them up to mental health assessment, job employment and training 

activities, to get them, you know, referrals and linkages to the appropriate services that they 

require. 

 

LEG. FOLEY:

Madam Chair?  Mr. Chairman?  
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CHAIRMAN TONNA:

Okay.  

 

LEG. MONTANO:

One question.

 

LEG. FOLEY:

Just a follow•up.

 

CHAIRMAN TONNA:

Okay, hold it one second.  No, no, no, we have an order;

Legislator Schneiderman. 

 

LEG. SCHNEIDERMAN:

Good morning, Commissioner. 

 

COMMISSIONER DEMARZO:

Good morning.  

 

LEG. SCHNEIDERMAN:

You stated several times that siting is a major problem, and we all obviously know from a 

political perspective it's a major problem, nobody is going to want it anywhere in their districts.  

However, this should not be a political decision, this is something that's been delegated to the 

experts in the field.  And it seems that there are obvious considerations in siting a facility, that 

it be on a path of public transportation, that it be near needed services, health care services, 

clinics, etcetera, that are going •• job training facilities, etcetera, for the people who may end 

up in this homeless shelter.  

 

So it seems to me there are probably some logical locations and that they should be identified 

and that we should move forward and keep it away from the political process because it will 

never happen if the •• if that's the main consideration where the community will tolerate it, it's 

not going to happen.  So I just think a site has to be identified that makes sense logistically and 

it needs to move forward. 

 

COMMISSIONER DEMARZO:
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Thank you.  I mean, I agree that a site has to be identified.  And I guess I'm hopeful that there 

is a not•for•profit who has sensitivity and site control over such facility, because identifying one 

from where we sit is often very difficult to impossible.  So I feel that those who are in the 

community have a better sense sometimes of what is doable as far as siting than we may from 

a distance. 

 

CHAIRMAN TONNA:

Okay. Any other questions?  

 

LEG. MONTANO:

Yes. 

 

CHAIRMAN TONNA:

No, I know there's other questions.  Jay, you done?  

 

LEG. SCHNEIDERMAN:

Yep. 

 

CHAIRMAN TONNA:

Okay. Legislator Foley. 

 

LEG. FOLEY:

Thank you. 

 

CHAIRMAN TONNA:

You're welcome. 

 

LEG. FOLEY:

Thanks, Mr. Chairman.  Perhaps you answered this before I arrived; establishing a drop•in 

center is one thing, but how are you going to encourage the homeless to go to it?  

 

COMMISSIONER DEMARZO:

Basically having availability of services is the key part.  We do not have in Suffolk similar laws •

• 
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LEG. FOLEY:

Mr. Chairman, can we have some order, please?  The Commissioner is trying to respond to the 

question.  

 

CHAIRMAN TONNA:

Okay.

 

LEG. FOLEY:

Thank you.

 

COMMISSIONER DEMARZO:

We don't have similar requirements to New York City where it's freezing, we go in and recruit, 

you know, bring in the homeless, but what we try to do is •• and we have a large number of 

homeless, we place close to 200 single homeless a night.  So availability of beds for them as 

well as public information that they know where to call, that they're aware of emergency 

services numbers, having not•for•profits groups aware that we have capacity and adequate 

facilities for them is all part of the process.  We do not have a specific outreach to individuals.  

 

 

 

I know there are some efforts in Suffolk County through the Suffolk County Police Department, 

more programs and other initiatives to try to bring the homeless in that choose to come in, but 

basically the Department of Social Services that come to us. 

 

LEG. FOLEY:

Just one follow•up question, Mr. Chairman.

 

CHAIRMAN TONNA:

Sure.

 

LEG. FOLEY:

Would you make it part and parcel of the RFP process to ask the applicant to perhaps develop a 

strategy through which they could have people come to the site, encourage them, whether they 

can set up an outreach program or have as part of the RFP a protocol that they'll follow to not 
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just sit there and wait for people to come in in a reactive way but in a more proactive way, you 

may want to have that as part of the RFP.  

 

COMMISSIONER DEMARZO:

We can try to do some public awareness and some informational brochures as well. 

 

LEG. MYSTAL:

If you build it they'll come.  

 

COMMISSIONER DEMARZO:

We have capacity now, we're over capacity for, you know, the number of facilities and this 

would really help us. 

 

LEG. SCHNEIDERMAN:

Just pick a spot, tell us where it is. 

 

LEG. VILORIA•FISHER:

Would you suffer an interruption, Legislator Foley?  

 

CHAIRMAN TONNA:

Don't even tell us, just do it. 

 

LEG. MONTANO:

No, no, tell us, tell us.

 

LEG. SCHNEIDERMAN:

Just do it.

 

CHAIRMAN TONNA:

Just do it.

 

LEG. VILORIA•FISHER:

I was just wondering if Legislator Foley could suffer an interruption?  
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CHAIRMAN TONNA:

Legislator Foley has suffered many interruptions over the years •• 

 

 

LEG. VILORIA•FISHER:

Okay, but I just wanted to refer to •• 

 

CHAIRMAN TONNA:

•• so I'm sure he could suffer one more.

 

LEG. VILORIA•FISHER:

•• an answer that Commissioner DeMarzo had given us before you arrived which was that some 

of the homeless singles that we're experiencing here are referred to homeless shelters by their 

•• after release from prison; so we kind of have a captive audience.  

 

COMMISSIONER DEMARZO:

Yes. 

 

CHAIRMAN TONNA:

Remember, one night stays.  Okay, Commissioner, somebody else? 

Oh, yes, I'm sorry, Legislator Losquadro.  

 

LEG. MONTANO:

And myself.

 

CHAIRMAN TONNA:

And then Montano. 

 

LEG. LOSQUADRO:

Thank you. Good morning, Commissioner.  I just want to reiterate one point and it's something, 

a common thread I think we've seen through this that's been discussed by several people.  And 

I know the term is sort of overused and it's even become cliche, but the concept of smart 

growth and reusing existing facilities to try to tie into the community and really when it comes •

• we have done a lot of that in the Legislature with the Brownfields Programs and other things, 

instead of having buildings that are vacant or under utilized.  And I think the same can apply 

file:///F|/Inetpub/wwwroot/myweb/Legislature/clerk/cmeet/1-Inbox/hh081904R.htm (23 of 70) [9/2/2004 11:54:21 AM]



HH081904

not only to privately owned structures but to County owned facilities as well.  

 

So again, I would just urge you to, possibly as Legislator Foley indicated, to even make it a 

component of the RFP process to urge applicants to, you know, really sort of look outside of the 

norm when looking for sites and really try to reuse either facilities within the community or 

County•owned facilities.  I think this would be an opportunity to perhaps take either one of our 

facilities or a building within wherever it is decided this facility will go and really have it utilized 

in a way that, you know, it's currently not being used. So I just wanted to reiterate that.  Thank 

you.  

 

COMMISSIONER DEMARZO:

Thank you. 

 

CHAIRMAN TONNA:

Okay, Legislator Montano. 

 

LEG. MONTANO:

Commissioner, it was pointed out to me that there's nothing in the bill that would require the 

County Legislature to approve any site selection and I'm glad that there isn't.

 

CHAIRMAN TONNA:

Thank God.

 

LEG. MONTANO:

Right, thank God for that. However, will we be notified once a site selection is made or once a 

not•for•profit is identified?  And the reason that I ask that is that there are some districts that 

already have sufficient support centers and there are some districts that have none, so 

obviously this is an issue that generates a lot of controversy. And while I would not want to be 

involved in the selection process, I certainly would like to know where the site is going.  How 

would we be notified once you make a selection?  

 

COMMISSIONER DEMARZO:

I think that Legislator Foley's request fits right in that. I mean, in the effort to make sure that 

people are aware that this facility exists to support the homeless, we would make the 
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Legislature as well as the applicants aware that this facility is there and that people should be 

encouraged to use it. 

 

LEG. MONTANO:

Before we read it in Newsday is what I'm saying; in other words, we want to get in earlier.  

 

COMMISSIONER DEMARZO:

I would be more than willing to present to the Legislature at the time we execute the contract 

that we have finalized a site, I would be willing to report to the committee. 

 

CHAIRMAN TONNA:

The only thing I would say is that •• and I would hope this committee would stand strong, that 

once the site is done that whoever is disgruntled •• which is an unfortunate situation, I'm sure •

• that we don't all of a sudden start •• our knees start to waiver and say, "Oh, maybe we need 

to put in a bill to somehow mitigate this or change the dynamic" or whatever else.  In other 

words, I think it's the unanimous •• I would assume that it's the unanimous opinion of this 

committee and the members who sit on this committee who happen to, you know, have better 

insight maybe into some of the stuff because, you know, these are the things that we deal with, 

that all of a sudden it's not payback time now because the Commissioner and, you know, the 

committee decided in Huntington Station or in Smithtown or whatever else. 

 

The only thing I'd ask is that maybe in the midst of this committee one of the issue be raised, 

an issue of parity.  And since I know there's very little in Smithtown, you know, as far as 

helping the homeless and accepting their responsibility, you know, as part of the County that, 

you know, that be looked at. But all that •• sorry about that. 

 

LEG. NOWICK:

They can bring in all their friends, let me tell you.  

 

 

CHAIRMAN TONNA:

Yeah, right. So but in general, you know, I'm sure that the Commissioner will tell us, but I want 

her to tell us, I don't want her to •• 

 

LEG. SCHNEIDERMAN:
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Ask us. 

 

CHAIRMAN TONNA:

I don't want her to ask us.

 

LEG. MONTANO:

Right, we don't want to •• 

 

CHAIRMAN TONNA:

You know, it's much better that way.  All right? And I for one, whether it's in my district or isn't 

in my district or where it is, I will, you know, very much work to make sure that that decision is 

adhered to. 

 

LEG. MYSTAL:

Paul, there's a second bite at the apple. 

 

LEG. MONTANO:

Thanks for making my point.

 

LEG. MYSTAL:

There's a second bite at the apple in that wherever the Commissioner and the task force decide 

to put this shelter, it's going to have to go to the zoning board of the town and that's going to 

be the biggest problem.  Because that's where any Legislator, even though they may say yes 

here ••

 

CHAIRMAN TONNA:

Not necessarily. 

 

LEG. MYSTAL:

•• will work behind the scene. 

 

CHAIRMAN TONNA:

Not necessarily.  
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COMMISSIONER DEMARZO:

If it's acceptable ••  

 

LEG. SCHNEIDERMAN:

No, a County facility for County purposes is not subject to local zoning. 

 

LEG. MYSTAL:

Oh, yes.

 

CHAIRMAN TONNA:

No; no, no, no; no, no, no, no, no. I don't think •• I think we're •• I don't think that's 

necessarily •• I think if we're talking about rezoning I think we have a problem, but we're not 

talking about if it's already zoned that way. So, anyway.  

LEG. MYSTAL:

I don't think you're going to find too many things zoned where you can have 40 single people 

living there.  See, that's what I'm talking about, if it's zoned that way yes.  

 

CHAIRMAN TONNA:

Right.

 

LEG. MYSTAL:

You're going to need rezoning for multiple residents or something like that. 

 

CHAIRMAN TONNA:

I can think of a few places. 

 

LEG. SCHNEIDERMAN:

We'll cross that bridge when we come to it.

 

LEG. MYSTAL:

I can think of a few places, too, but I'm not going to name them. 

 

CHAIRMAN TONNA:

All right. Legislator Schneiderman, you have another question?  
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LEG. SCHNEIDERMAN:

I think that last issue, we should probably turn to the County Attorney's Office to find out the 

answer to that. 

 

LEG. MONTANO:

Right. 

 

LEG. SCHNEIDERMAN:

One comment I wanted to make is that in terms of locating it,  we should be looking at where 

the homeless are being generated from, what communities are displacing the homeless.  And I 

think that, you know, it doesn't make sense to build a homeless facility in an area to absorb all 

the homeless that are being generated from a different community.  I think that there's a 

certain responsibility to look at what areas pricing the people out and there ought to be some 

responsibility within those communities doing something to address the situation.  

 

The other thing I wanted to say is I think the idea of taking all the homeless and putting them 

in one community is a mistake as well, that large facilities are probably the types of facilities 

that will generate the most opposition.  If you try to put hundreds of people in one location it 

could be a problem for safety considerations and other traffic considerations.  It may make 

more sense to develop a model of a small scale, maybe, you know, 30 or 40 people at a drop•in 

center, and maybe that is exactly where you're going.  

 

COMMISSIONER DEMARZO:

That's what this is, right.  

 

CHAIRMAN TONNA:

Up to 40.

 

LEG. SCHNEIDERMAN:

Up to 40, okay. So maybe we need to be talking about more than one of these types of 

facilities. 

 

COMMISSIONER DEMARZO:

We have a variety of facilities but, yes, this one would be just for 40 and it would be a drop•in 
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center, it wouldn't be a full service shelter as some of our others are.  If it's the model.

 

LEG. LOSQUADRO:

It's really not relevant, is it?

 

COMMISSIONER DEMARZO:

If it's the model that you had envisioned. 

 

LEG. SCHNEIDERMAN:

Okay. And putting, let's say, 40 people as you described it earlier with these cots, it sounded 

like one room and I'm concerned a little bit for public safety issues there.  I mean, I'm 

assuming that they are both male and female homeless, we need to have some kind of 

separations, maybe more of a dormitory type of building would make better sense than putting 

everybody into one room.  Could you speak to that?  

 

CHAIRMAN TONNA:

That's not bad.  

 

COMMISSIONER DEMARZO:

One of the things we are looking for is the ability to use an existing building and one that might 

already have another purpose so, therefore, this lends itself to that.  And it isn't going to be a 

full•service shelter, it really is going to be a drop•in center and will not be an ongoing living 

arrangement, and it is a model that other communities use.  Security and separating the sexes 

will be a key part of what the RFP will call for.  So, you know, we are factoring in those 

decisions, plus it does keep the cost low and we would hope that, you know, that there would 

be the other shelters and, you know, placement, longer term placements for the singles, but 

this would be one level of care and we would have other levels of care throughout the system. 

 

CHAIRMAN TONNA:

Thank you.  Just nobody else wants to speak, right; we're done?  

 

LEG. VILORIA•FISHER:

No.   

 

CHAIRMAN TONNA:
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Okay. Just I would like to make a statement.  It's great to see, Commissioner, that the 

homeless are a priority in the Department of Social Services and that, you know, I really have 

the confidence and trust that you're doing everything that you can to try as best we can to 

alleviate some of the at least temporary problem.  So good job, I'm glad it's not off the radar 

map and it seems to be a focus of yours and we really appreciate it.   

 

 

COMMISSIONER DEMARZO:

Well, thank you.  I appreciate the committee listening.  I will be available on Tuesday if there's 

more questions, but I hope that as it's presented I can count on some of our support to at least 

advance this idea so we can try another way to address it. 

 

CHAIRMAN TONNA:

We definitely will. I do have a question about a memo that I received on August 16th, a copy of 

a memo from I guess it was yourself to Jim Spero about staffing?  

 

COMMISSIONER DEMARZO:

Oh, yes. 

 

CHAIRMAN TONNA:

Do you mind?  I figured you're familiar with it because it's a letter from you, but if you want to 

go to the notes or the video tape for a little while and come back, that's no problem.  

 

My concern is you do make a statement in here, "As you know, DSS the 1100 accounts were 

significantly underfunded due to turnover savings taken in the 2004 Omnibus budget process.  

In order to stay within our budget appropriations, the department requests approval for only a 

relatively small number of SCIN 167 forms", blah, blah, blah, blah, blah, blah, blah.  What I'm 

wondering is where are we with the staffing and, you know, are you getting the positions that 

you are requesting filled.  And if you're telling me that as one of your conclusions or, "The 

reduction in the number of filled positions is affecting our ability to meet the needs of our 

clients and carry out mandated functions," and I'm sure it's true if that's what you stated in 

your letter, how can we help alleviate that?  

 

COMMISSIONER DEMARZO:
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What you need to be aware of is that we entered this year with a 110 Account that wasn't 

sufficient to keep the staff on board that we had on January 1st; we actually need to attrit on 

January 1st to make it through the year. With the adoption of the 2004 Operating Budget, 

significant turnover savings was targeted at Social Services, we think positions were removed 

and it's our estimate that $500,000 more than was needed to cover those positions was 

removed from the budget.  So we started the year with •• 

 

CHAIRMAN TONNA:

Half a million dollars down.   

 

COMMISSIONER DEMARZO:

•• half a million dollars down.  You know, in an effort to address the deficit, there was 

additional dollars taken in the February Deficit Reduction Program.  So we had a lower than 

desirable 110 amount and we as a department tried to manage because we know these are 

difficult times. 

 

My writing to Mr. Spero was that he had identified •• the memo he originally did spoke to the 

vacancy rate in the County and he identified Health and Social Services as two agencies that 

had suffered significant loss of staff, and he further went on to identify almost $900,000 in 

surplus in 110 monies that looked like it was surplus.  So I wanted to make sure that there was 

an awareness that we didn't really consider it surplus, we had kind of put our pennies in the 

piggy bank by really managing the number of positions we had filled with the hope that we 

could then spend those dollars through the rest of the year and fill the staff that we had 

maintained as vacancies and we had put a hiring plan together which was attached to that. So 

we've had a number of positions released, just this week we had 16 positions released, we're 

still below the staffing level that we had in January but we're making incremental progress to 

get back some of the staff.  And we are seeing gaps in services and pushing against some of 

our mandated timeframes and that's why I thought it was important to develop a hiring plan to 

address that as well as to insure that the $900,000 not be viewed as surplus dollars but as 

essential to the department.  

 

CHAIRMAN TONNA:

Well, I would ask that, you know, in light of what you've written, and I see a very nicely laid out 

proposed hiring plan, just what we can do to make sure that Social Services has the resources 

that it needs, you know, that's a priority, and I'm sure that everybody in this committee would 
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feel that way.  

 

LEG. SCHNEIDERMAN:

Paul?  

 

LEG. VILORIA•FISHER:

Paul?  

 

CHAIRMAN TONNA:

Yeah, I know, just let me finish and then we'll start. I would ask that, you know, you work with 

us to tell us what we need to do and, you know, I think you would have a lot of support on this 

committee. I'm going to turn it over to Legislator Viloria•Fisher and then to Legislator 

Schneiderman. Anybody else who would like to be on that list?  Legislator Mystal. 

 

LEG. VILORIA•FISHER:

It's turning in to a long meeting, so I have just a quick question.  The gaps, are they in the 

enrollment areas?  

 

COMMISSIONER DEMARZO:

They're in some of our eligibility approval processes. 

 

LEG. VILORIA•FISHER:

Okay, I think that's what I meant.  

 

COMMISSIONER DEMARZO:

Yeah. 

 

LEG. VILORIA•FISHER:

And so people aren't able to get on the system if we have those gaps, or into the system I 

mean.  

 

COMMISSIONER DEMARZO:

We're pushing against our mandated time frames, we're getting close on both •• you know, the 

Medicaid we definitely have some problems and we're getting close on the temporary assistance 
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and, you know, we have so many days to get people enrolled; we haven't exceeded those but 

we're pushing against them. 

 

LEG. VILORIA•FISHER:

Okay. And what about Child Protective Services, are there any gaps there?  Because we did 

really work hard to close those gaps. 

 

COMMISSIONER DEMARZO:

Child Protective Services, with the support of the Legislature and the Executive many years ago, 

has always been a relatively protected species. So in the area of investigations and CPS, we're 

doing quite well, you know, our overdues are very reasonable, they're down below 200.   

 

LEG. VILORIA•FISHER:

Okay.

 

COMMISSIONER DEMARZO:  

So in CPS it's not as critical in the investigation areas, we do have some issues in our 

preventive services area of our Family and Children Services and we are looking to make some 

hirings there.  We have a lot of retirees, too.  The department is losing a lot of very •• 

 

LEG. VILORIA•FISHER:

Seasoned.  

 

COMMISSIONER DEMARZO:

Seasoned, thank you, seasoned individuals. We just lost the Director of our APS Program and 

we hired somebody •• we brought somebody over from Family and Children Services and 

they're having a problem filling that position with seasoned people. You know, we don't •• we 

seem to have a gap in middle management to bring •• you know, we have like the old timers 

and a lot of the young people, but we have a gap in middle management so as the older people 

leave, we're having a little problem finding the people that sometimes even have the experience 

to go provisionally into that position. But overall, the investigative component of CPS is 

adequately staffed. 

 

LEG. VILORIA•FISHER:

Now, are we going to have •• because of any gaps, are we going to have our backs against the 
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wall regarding the nursing home issue as we did two years ago, you know, people in nursing 

homes where nursing home bills were not being paid because of our backlogs?  

 

COMMISSIONER DEMARZO:

Actually, the chronic care initiative with the hiring of 12 new staff and a lot of the other 

activities we took on is one of our accomplishments that we were going to present to the 

Legislature as part of the budget. By September/October we will actually have the chronic care 

nursing home component of Medicaid well under hand and we have really worked •• the good 

news is the 12 people we hired, nobody left, everybody passed the probation stage. 

 

LEG. VILORIA•FISHER:

That is terrific.  

COMMISSIONER DEMARZO:

And we have really protected that and made some system changes and that is one of the best 

performing areas.  And we wanted to present it to the Legislature and we have presented it to 

the Executive's Office as once staffed and when the staff stays, we really can get a handle on 

the services and the eligibility.  And the nursing homes, actually they told the State we were 

doing great, I mean, we've gone a long way in a year. 

 

LEG. VILORIA•FISHER:

Actually, that's a long way because as Legislator Nowick knows and a couple of other people 

who were on this committee last year, the nursing homes were at a point where they were 

going to sue us because they were so concerned with the amount of money that they were 

owed.  And so being commended by them really has taken us almost full circle, hasn't it?  

 

COMMISSIONER DEMARZO:

Absolutely. 

 

LEG. VILORIA•FISHER:

Thank you very much, Janet. 

 

CHAIRMAN TONNA:

Okay.  Legislator Schneiderman.  You thought it was time to get up. 
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LEG. SCHNEIDERMAN:

Commissioner, each year all those individuals and families who are eligible for Medicaid benefits 

come back for recertification and that caseload, due to various reasons including increasing 

poverty and some new programs, have led to basically a tripling of the number of cases that 

your department reviews.  Your staffing level is the same basically as it was five years ago 

before this significant increase.  

I know that last year you asked for 50 additional staff positions to deal with that and I know 

that it ended up not being in the budget, the Legislature didn't approve that.  And now a 

condition exists where people who are eligible for some of these programs are being delayed 

and are not able to receive those needed benefits during that period between the approval •• 

submitting for recertification and getting that approval.  One, I would like to know is that still a 

condition and what level of staff would you need so that you wouldn't have that problem, so 

that people who are entitled to these benefits aren't denied them.  

 

COMMISSIONER DEMARZO:

We've done a real good job in dealing with the significant increase in the number of Medicaid 

applications and our time frames are one of the lowest they have been in the last four years; 

but the good news brings some bad news.  We've done really good at addressing the front end, 

getting them in the door with eligibility, but once they're in the door and they're under care we 

then have a separate unit that's called the Undercare Workers and they have to monitor the 

people that are on Medicaid, you know, for continued eligibility; there's a once a year 

recertification as well as during the year they're supposed to send us certain changes in their 

eligibility status.  The caseload for Undercare in Medicaid is now 2,100, so each caseworker or 

each Eligibility Examiner has 2,100 cases that they are responsible for maintaining eligibility on 

on a regular basis, and the ability to be efficient and to get everything done in a timely fashion 

is sacrificed for that.  So it is a balancing act that we've played between eligibility and 

undercare and there have been situations where the processing just isn't as timely as could be.  

I mean, sometimes it is client•generated, but there are times where we just, you know, don't 

always process as timely as we would like to, but 2,100 cases per worker is a very high level. 

 

LEG. SCHNEIDERMAN:

Again, I'm asking a specific question because I know •• you've been asked to submit a budget 

to the County Executive that I asks for I believe no increases in spending levels in your 

department which I think would translate to no new staff in that area.  And what I'm trying to 

find out is what level of staff is necessary to give the people who are eligible for Medicaid a 
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timely processing of those applications. 

 

COMMISSIONER DEMARZO:

I don't know offhand, but it would be •• I mean, last year we asked for I think 50 and we got 

12 for the chronic care which did work and I would have to really look at the numbers to give 

you a better •• I would hate to guess. 

 

LEG. SCHNEIDERMAN:

Okay, that's fair.  You don't need to respond today.  But just for the record that there continues 

to be a backlog and there is a shortage of staff in that particular department that's causing that 

backlog; is that correct?  

 

COMMISSIONER DEMARZO:

Yeah, that's the problem.  

 

LEG. SCHNEIDERMAN:

Thank you.

 

COMMISSIONER DEMARZO:

And you know, I appreciate the support of the Legislature and I feel like •• I was going to say I 

feel like a politician and I would say that I hope that during the 2005 •• 

 

LEG. VILORIA•FISHER:

It's not a bad word. 

 

LEG. SCHNEIDERMAN:

You know, I •• 

 

CHAIRMAN TONNA:

It depends on who you're talking to.  

 

COMMISSIONER DEMARZO:

I hope that during the 2005 budget process, you know, the department's needs will be 

considered by the Legislature and that you protect our turnover savings.  
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CHAIRMAN TONNA:

All I can say is, you know, what you have to do publicly, the County Executive and what you 

can do privately with this committee.  

 

LEG. SCHNEIDERMAN:

Right.

 

CHAIRMAN TONNA:

So, you know, I mean you mentioned the word politics so I thought this would be a good 

avenue to just say obviously there will be a lot of people who are very supportive of what you 

really need and then what you need to put in your budget. 

 

LEG. SCHNEIDERMAN:

I just want to say I do appreciate the position you're in, but I also see that there are families 

who are being denied benefits that they're entitled to that are preventing them from getting 

medicines that are needed and treating particular health ailments that they really should be 

getting. And it's really unconscionable for us to deny the staff levels knowing that we'll have 

that effect on people's lives, and hopefully this Legislature will put the money in place so that 

there isn't that backlog.  

 

CHAIRMAN TONNA:

Well, I think when the Presiding Officer puts together their Omnibus Committee, if there is 

anybody who is, you know, going to participate in that process, I would hope that they would 

bring to that committee coming up with, you know, budgets that they would bring this as their 

main concern and advocate it •• 

 

LEG. SCHNEIDERMAN:

I'll be bringing that forward. 

 

CHAIRMAN TONNA:

All right, thank you. All right, thank you very much, Commissioner.  

 

COMMISSIONER DEMARZO:
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Thank you. 

 

CHAIRMAN TONNA:

All right, before we go to voting, I'd ask that the Commissioner of Health •• how are you, Doc?  

 

COMMISSIONER HARPER:

Good.  

 

CHAIRMAN TONNA:

Good. I want to make a nonmedical observation; it seems to me that since you've been working 

here, your hair is getting a little more like my own look and you've become a very handsome 

individual, I want you to know.  

 

COMMISSIONER HARPER:

That's probably true. 

 

 

CHAIRMAN TONNA:

There you go; on the first or the second?  No, I'm joking. Okay, here we go.  

 

I have a couple of questions to ask you and I know one of them has to do specifically with a bill 

that we've returned to committee and that's Resolution No. 1637, a Local Law authorizing the 

establishment of fees in the Department of Health Services, Division of Medical, Legal 

Investigations and Forensic Sciences for request for cremation approvals and autopsy reports.  

If I remember correctly, the dialogue in the Legislature •• and I said that I would make this an 

issue to raise the question with you specifically, sir •• is I think Legislator Alden's concern was 

for those people who are indigent or don't have the money or whatever else, you know, the $30 

fee I think it was?  

 

COMMISSIONER HARPER:

Yes. 

 

CHAIRMAN TONNA:

Is there an exemption or something like that? 
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COMMISSIONER HARPER:

No, the way it's currently written there is no exemption; it's my understanding that that was 

brought to your attention.  

 

CHAIRMAN TONNA:

Right.

 

COMMISSIONER HARPER:

And we can revise that such that we can leave room in case someone doesn't have the capacity 

pay. 

 

CHAIRMAN TONNA:

Is that a burning issue for anybody here?  Or we'll go back to •• okay, no. All right, fine, that 

would be great. 

 

LEG. VILORIA•FISHER:

It's going down in flames. 

 

CHAIRMAN TONNA:

Yeah, this bill is going to go down in flames until such a time.  To tell you quite honestly, I don't 

know if there is a huge, you know, clientele out there who need free cremation •• 

 

COMMISSIONER HARPER:

No, I don't think so. 

 

CHAIRMAN TONNA:

•• fee exemptions or whatever. But to tell you quite honestly •• 

 

LEG. SCHNEIDERMAN:

People are dying to receive that.  

 

CHAIRMAN TONNA:

Yeah, right. So we'll •• this is a long week and, you know, we can go really a long way with this 

bill.  Anyway, I would ask that maybe we'll just table this until such a time where we can shed a 
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little light on this. 

 

LEG. NOWICK:

Motion to table. 

 

LEG. FOLEY:

This draws more heat to it than light, is that what you're going to say?  

 

CHAIRMAN TONNA:

Yeah, right, we'll put a little more heat on this issue.  All right, thank you.  I have another 

question. 

 

LEG. SCHNEIDERMAN:

Don't go anywhere, though; I have a question. 

 

CHAIRMAN TONNA:

Yeah.

 

LEG. NOWICK:

Did you table it?

 

LEG. VILORIA•FISHER:

Was there a motion?  

 

CHAIRMAN TONNA:

No, no, no, we'll do it when we're on the agenda, don't worry about that. The second is issue is 

one that I would ask that for the next committee meeting that you could prepare for because, 

you know, it's one of these loaded things and I don't think it's fair to ask a Commissioner 

unrehearsed.  The Suffolk County Department of Health Computer System, being the Chairman 

of the Health Department, from time to time our district office gets phone calls, anonymous 

phone calls, some anonymous and some not, and it seems to me that there has been some 

concern •• and again, I don't want to make you paranoid or, you know, we don't have to have a 

CIA investigation of who made these calls or whatever else.  The concern that I have is that 

maybe at the next committee meeting we can talk a little about the Health Centers Information 
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System.  There's been some major complaints brought to my attention and I think, you know, 

I'd like an update of where we are with the Health Center Information System.  I'll have •• you 

know, I have some concerns about cost versus benefits, I have some concerns about the 

implementation, I have some concerns about, you know, how it's really affecting dealing with 

patients with, you know, the health centers, whatever else.  

 

And so I thought that, again, this is a specific set of questions, maybe that you can do some 

research and if you want to, you know, talk to me, you know, by phone or whatever else, some 

of my major concern, I just ask that you're there so that we can look that over at our next 

committee; is that okay?  

 

COMMISSIONER HARPER:

That's fine.

 

CHAIRMAN TONNA:

That would be great.

 

COMMISSIONER HARPER:

Would you like that in the form of a presentation to the committee?  

 

CHAIRMAN TONNA:

Yeah, I'd like to, you know •• 

 

COMMISSIONER HARPER:

We can arrange that.

 

CHAIRMAN TONNA:

And then •• I'll get to you, hold it a second.  Is it about either of those, the Health Services or •

• 

 

LEG. SCHNEIDERMAN:

It relates to health clinics but not that. 

 

CHAIRMAN TONNA:

Okay, great.  Let me just get through my list of things.  The last is the Health Facilities 
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Commission.  We asked our Legal Counsel, Mea Knapp, to provide a memorandum, if you 

remember at the last committee meeting, with regard to, you know •• we had a debut 

testimony from Legislator Want•To•Be Cohen and we had some questions, some legal questions 

or whatever else.  So I would ask, I don't know if everybody got an opportunity to read 

Counsel's very thorough and professional memorandum, but maybe we could have her just 

summarize; which always seems to be what Legislators like anyway, the abridged edition. 

 

LEG. LOSQUADRO:

Cliff's Notes.

 

MS. KNAPP:

The question arose at the last Health •• at the last meeting of this committee as to what would 

be the next steps and it seemed to be specifically focused on Southside Hospital but it was 

general enough for me to take the opportunity to just summarize the Statute.  And the Health 

Facilities Commission is governed by Section 9•4 of the Administrative Code and I think I've 

included it here.  

 

Basically, this was enacted more than 30 years ago and it's been amended several times since. 

The process allows now for hospitals and health related facilities to come to the County and to 

ask for either a loan or a loan guarantee. The process that the Health Committee •• Health 

Facilities Committee has to go through looks to be a fairly onerous one in which they're required 

to examine, as Dr. Harper said, some fairly complicated financial issues. In practical reality, I'll 

report that the Comptroller is involved and that the financial issues that are now being 

examined are complex enough that the Comptroller has asked the County Executive, through 

the joint Audit Committee, to waive the RFP requirements so that he can seek guidance of a 

financial expert in health care matters. 

 

 

 

I should stop and say that the Health Facilities Commission has clearly approved the application 

of Southside Hospital subject to these further reviews by the Comptroller.  The data that is 

gathered by the Comptroller will then be used by the County Attorney to enter into an 

agreement that will ultimately be brought before this Legislature. 

I mention in the memo also that I understand that there is another application that is either 

file:///F|/Inetpub/wwwroot/myweb/Legislature/clerk/cmeet/1-Inbox/hh081904R.htm (42 of 70) [9/2/2004 11:54:21 AM]



HH081904

before the Health Facilities Commission or is coming before it very shortly for Central•Suffolk 

Hospital, and they're clearly not even at the stage of commission approval.  

 

In the end of the memo I point out a very practical issue, and I don't know whether or not we 

are more advanced now that we're in the 21st Century.  But the last application that I could 

find that was approved and implemented was for AHRC that built a new facility out in 

Southampton I believe it was, and that was approved in 1985.  In digging through the file, I 

found that the initial application was made in 1980, so there was actually a five year period 

from the time of the initial application until they were able to secure final approvals so they 

could move to the bid process for their facility. So I put that in there just so the committee was 

aware that this was not •• in the past at least had not been a quick process. 

 

CHAIRMAN TONNA:

Thank you.  So I think that basically the sense that we had last meeting which was now it's 

moved over to the Comptroller and the joint Audit Committee, I think that's, you know, where it 

is. Okay.  

 

LEG. FOLEY:

Mr. Chairman?

 

CHAIRMAN TONNA:

Yes. 

 

LEG. FOLEY:

I want to thank Counsel for that overview of the law that created the commission. I think what 

would be helpful, too, I think this could be an ongoing •• particularly there's only one more 

Health Committee meeting, well, there's one in September and the next one won't really be 

until the end of November, because from the middle of September to the beginning of 

November will be focused on the budget.  But I think it would be worthwhile, Mr. Chairman, for 

our next Health Committee meeting to invite the Comptroller to attend the meeting, and we can 

speak to him beforehand as well but the point raised by Counsel of the five year interval 

between the application by AHRC and the actual construction I think gives us some pause. 

 

So what I would like to see, and it's something that I was working on last year when I was the 

Chair of this committee and involved with bringing back the commissioner because there was a 
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lot of discussions over the last nine months about when the Comptroller would get involved and 

how the Comptroller would get involved.  But I think it would be helpful and instructive to us as 

well as to the process to have the Comptroller at the next meeting to hear how he sees the 

process unfolding.  But also I think from our perspective of asking him to do all due diligence •• 

while doing his due diligence, not allowing a long period of time to elapse during his review.

So Mr. Chairman, that would be helpful if we could have the Comptroller here to at least 

sensitize him to our concerns about having too elongated of a process regarding his role in the 

commission's review or his review of the commission's proposal. 

 

MR. COHEN:

That would be Thursday, September 23rd. 

 

LEG. FOLEY:

Yes. All right, thank you.  

 

VICE•CHAIR NOWICK:

Counsel, I believe you want to respond?  

 

MS. KNAPP:

Because I attended a recent meeting where there were financial advisors there and the Chief 

Deputy Comptroller, I think that everyone is focused on the need to move more quickly. 

 

LEG. FOLEY:

But I would like to have as part of establishing this record that I think it's important, and it will 

be helpful for future Legislatures as well, to have the Comptroller tell us whether it's a three 

month time period, eight month, six month, twelve month, whatever it might be so that we 

have a better idea ourselves and see how we can be of assistance in order to do the due 

diligence, but also to move the process along. Thank you. 

 

VICE•CHAIR NOWICK:

Legislator Mystal. 

 

LEG. MYSTAL:

Just a question.  I just checked with the calendar, we don't meet again in a General Meeting 
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after Tuesday, we don't meet again until September 27th or 28th, something like that.  And this 

is for Paul; how long are we going to stay in this process, I thought we wanted to kind of fast 

track this thing. Because, you know, now we're saying that we want the Comptroller to come at 

the next meeting. 

 

LEG. FOLEY:

(Inaudible). 

 

LEG. MYSTAL:

And I understand, I'm not saying that we shouldn't have the Comptroller, I'm talking about in 

terms of this thing looks like we may be on a five year track. 

 

CHAIRMAN TONNA:

I agree with you, Legislator Mystal.  So I would suggest •• they're doing their process.  When 

they have a bill in front of us, that's when we have an opportunity to ask the questions.  If you 

look at Legal Counsel's memorandum, I think it's very clear the process that takes place, you 

know, with regard to •• I mean, foregoing the RFP process with already a financial advisor that 

we're very comfortable, I don't see a problem with that. As far as •• I don't want to slow up this 

process at all, you know, but right now I think they're moving •• 

Jim, they're moving ahead, right?  

 

MR. SPERO:

The Comptroller, as Mea had pointed out, is attempting to fast track a contract for the fiscal 

advisor so they can begin their work. 

 

CHAIRMAN TONNA:

Well, I just don't want there to be any indication that this committee, you know, doesn't want 

the Comptroller and the joint Audit Committee to stop until we get to ask questions. 

 

LEG. FOLEY:

No. 

 

CHAIRMAN TONNA:

We're going to have more than enough time to ask questions when it comes for approval and 

stuff like that, I think we get a pretty good bite at the apple when all of that stuff is done. So 
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please make sure that there's •• you know, somebody might have an interest in slowing this 

up, you know, not this committee. Yes, Legislator Nowick. 

 

LEG. NOWICK:

Yes. Mea, A9.4, is that a revised law or is that the law as it stands of Suffolk County. 

 

MS. KNAPP:

Well, certainly it is the current law, there were some definitions that were amended in 1973 

from the 1971, but no, that's the current law. 

 

LEG. NOWICK:

And that's the County Health Facilities Commission that has the nine members?  

 

MS. KNAPP:

Yes. 

 

LEG. NOWICK:

I'm just curious, is there a Long Island Bankers Association?  I never heard of that, or is that 

New York State Bankers?  

 

MS. KNAPP:

I know there's a banker on the Health Facilities Commission, whether or not he's a member of 

whatever the Long Island Bankers Association may be, it may be that at the time this was 

drafted that was the name of the association and they've simply gone with the successor 

association, that happens fairly often. 

 

CHAIRMAN TONNA:

Great. Thank you.  All right, let's go to the agenda. Oh, you have something to say?  

 

COMMISSIONER HARPER:

I just •• if we could •• I'm not sure if we can have a copy of the document that you're referring 

to. 
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LEG. FOLEY:

You don't have a copy yet?

 

CHAIRMAN TONNA:

As a matter of fact, you can have my original. 

 

COMMISSIONER HARPER:

No, I haven't received that. Okay, because we're in the process as well of reviewing the history 

of the commission from a legal perspective working with the County Attorney's Office, so it 

would be nice to have that document as well to share. 

 

CHAIRMAN TONNA:

Okay.  There you go.  All right, Legislator Schneiderman?  

 

LEG. SCHNEIDERMAN:

Commissioner Harper, I want to ask you questions specific to a clinic in my district, the 2nd 

Legislative District out on Accabonac Road in East Hampton. It's certainly a successful clinic in 

that we've pretty much doubled the attendance, the usage from the year before.  We 

successfully were able to obtain State licensing approval for prenatal programs at that clinic; it 

took quite some time to get, we finally got it a couple of months ago and we have been waiting 

for the positions to be released, the staff positions so we can get those programs up and 

running.  I know I've been giving you time to come up to speed as the new Commissioner, but I 

would like to know where we are on that. 

 

COMMISSIONER HARPER:

Just so that you're aware, I did have an opportunity, I've been trying to visit all of the 

community health centers and obviously that's one that's very distant from my regular 

workplace.  But I did have an opportunity to get there and I spoke with the staff and our intent 

is certainly to go forward.  

 

As you can imagine, all of the division directors have been coming to me with various needs in 

terms of staffing and we've been in the process of sort of putting together a comprehensive 

staffing plan. I've made it clear to the Deputy Commissioner as well as some of the other staff 

members that one of my priority areas will be in the areas of patient care services and 

obviously the east end is one of the areas that we are certainly going to address; we plan on 
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bringing on board the staff to address that program as soon as possible.  Right now we've 

finished the comprehensive staffing plan, we know how much money we have available to hire 

and we are just in the process of putting together the priorities and patient care services is a 

top priority. 

 

LEG. SCHNEIDERMAN:

Can I have a date as to when I can reasonably expect those positions to be released?  

 

COMMISSIONER HARPER:

Well, I guess we will complete what we need to do from the department's perspective within 

about a week or so; at that point it's not clear to me how long it actually takes to bring the 

people on board, you know, after it goes through the entire County process, and I'm not sure if 

you're familiar with how long it will actually take.

LEG. SCHNEIDERMAN:

Can somebody speak to that, when those positions will be released?

 

LEG. FOLEY:

It really is a function of once the department submits the SCIN forms to the Executive Branch, 

the Budget Office and then to the Executive offices over at the Dennison Building, they decide 

when to sign off on it. 

 

CHAIRMAN TONNA:

I think probably if you want to do it through the Chair or you want to do it yourself individually 

to call the County Executive's •• 

 

LEG. SCHNEIDERMAN:

I have. 

 

CHAIRMAN TONNA:

And they have given you no response?  

 

LEG. SCHNEIDERMAN:

They're working on it. 
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LEG. FOLEY:

They're working on it.

 

CHAIRMAN TONNA:

So, you know, if you don't get a timely answer, I'd be glad to add my voice to your concerns.  

 

LEG. SCHNEIDERMAN:

I spoke to the County Executive yesterday on this issue. You know, I'm going to keep pushing 

on it because I would like to see these positions in place.

 

COMMISSIONER HARPER:

I understand that. But I think probably from the County Executive's perspective, they haven't 

received the SCIN form yet, so I guess what I'm suggesting is the SCIN form will be out within 

a week or so. At that point, you know, then it goes •• 

 

LEG. SCHNEIDERMAN:

Okay, that's fair.  

 

CHAIRMAN TONNA:

Yeah, that's good.

 

LEG. SCHNEIDERMAN:

I can work with that. 

 

CHAIRMAN TONNA:

They can't sign something they haven't received yet. 

 

COMMISSIONER HARPER:

Yeah, they haven't received it yet.

 

 

LEG. SCHNEIDERMAN:

So within a week they will have the SCIN forms. 

 

COMMISSIONER DORMER:
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They will have the SCIN forms, that's correct.

 

CHAIRMAN TONNA:

There we go.

 

LEG. SCHNEIDERMAN:

Thank you. 

 

LEG. FOLEY:

Mr. Chairman, if I may on the point.  On that point, Mr. Chairman, which was •• and the 

Legislator from the south fork should appreciate the fact that over the last several years we in 

the Legislature had appropriated additional dollars for additional positions for the centers in 

both Riverhead and in the south fork health initiative and the like, and this committee was at 

the forefront of creating those positions and literally years went by without those positions 

being filled.  So with the new administration, particularly at the Health Department, we're going 

to see some movement finally and I want to thank the Commissioner and the Deputy 

Commissioner for moving forward with great alacrity in filling those positions. So thank you. 

 

LEG. SCHNEIDERMAN:

I appreciate that, Legislator Foley. In fact, we had fought pretty hard on the east end as well for 

at one point some of the positions, we had the positions and they got taken away and switched 

to other facilities and we were able to get them back.  So it's been an ongoing battle to get the 

right staffing levels for that facility and we're very much looking forward to the prenatal care 

function coming to the facility and I appreciate the Commissioner's response; one week is 

certainly •• we're willing to wait. 

 

COMMISSIONER HARPER:

If I might add to that, we may seek your assistance in assisting us in expanding the site 

because it's a fairly small site.  And as you indicated, we're getting a large number of patients 

who are coming in.  

 

LEG. SCHNEIDERMAN:

I would be certainly willing to help with that. 
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CHAIRMAN TONNA:

Up to 40, though, right?  No, I'm kidding.  

 

Let's go to the agenda.  

 

RESOLUTIONS RETURNED TO COMMITTEE

 

I'm going to make a motion to table 1637 •• 04 • Adopting Local Law

No.  2004, a Local Law to authorize the establishment of fees in the Department of 

Health Services, Division of Medical•Legal Investigations and Forensic Sciences for 

requests for cremation approvals and autopsy reports (Presiding Officer at the 

Request of the County Executive), seconded by Legislator Nowick. All in favor?  Opposed?  

Tabled (VOTE: 8•0•0•0).

 

INTRODUCTORY RESOLUTIONS

 

1691•04 • Appointing Thomas Ockers to the Suffolk County Health Facilities 

Commission (Foley).  Motion by Legislator Foley, seconded by myself.  All in favor? Opposed? 

 

LEG. FOLEY:

Thank you.  

 

CHAIRMAN TONNA:

Great. The only thing is does that preclude •• or he would have to abstain if Brookhaven 

Hospital ever came to •• 

 

LEG. FOLEY:

Yes. 

 

CHAIRMAN TONNA:

Okay, fine.  

 

LEG. FOLEY:

He fully  understands that.
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CHAIRMAN TONNA:

Yes. 1693 •• 

 

LEG. SCHNEIDERMAN:

Have we met him, Mr. Ockers?  

 

LEG. FOLEY:

We had unanimously approved his appointment earlier in the year and then there was difficulty 

at one of the Riverhead meetings, so we had to resubmit •• not with him but with a number of 

resolutions. 

 

CHAIRMAN TONNA:

And I can say that Mr. Ockers has been in front of this committee •• 

 

LEG. FOLEY:

Numerous times.

 

CHAIRMAN TONNA:

•• numerous times.  This is a known quantity and probably one of the most reputable hospital 

administrators on Long Island. 

 

LEG. FOLEY:

Thank you. 

 

CHAIRMAN TONNA:

1693•04 • Adopting Local Law No.    2004, a Local Law to require defibrillators in 

summer camps (Caracciolo).  Motion by •• oh yes, this is subject to a public hearing, right?

 

MS. KNAPP:

Yes.

 

CHAIRMAN TONNA:

So table by myself, second by Legislator Nowick.  All in favor? Opposed? Tabled (VOTE: 8•0

•0•0).
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No. 1702•04 • Adopting Local Law No.  2004, a Local Law to prohibit the sale, 

purchase and use of alcohol without liquid (AWOL) machines or alcohol vapor devices 

in Suffolk County (Cooper).  This is subject to a public hearing.  Table by myself, seconded 

by Legislator Nowick. 

Tabled (VOTE: 8•0•0•0).

 

In that time, it will give me an understanding that there is such a thing of Alcohol With•Out 

Liquid? I mean, how does •• 

 

LEG. FOLEY:

I agree, where is this?  

 

LEG. NOWICK:

You want me to tell you what it is?  

 

CHAIRMAN TONNA:

No, no, I would rather try to hear this from Legislator Cooper, it will be an entertaining 

moment.  You know, I mean, all I can say is •• 

 

LEG. MYSTAL:

It does exist. 

 

CHAIRMAN TONNA:

This is great. Anyway •• 

 

LEG. VILORIA•FISHER:

How does he always find out about these things?  

 

CHAIRMAN TONNA:

He must have some website, you know, spy that goes and checks the world over for this stuff. 

He was showing me the other day about license plates that can •• a veneer that you put over a 

license plate that could mask the license plate with video camera stuff. So I told him I would be 

glad to test that if he would pay for the •• okay.  
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Anyway, 1766•04 • Reallocating funds within the Department of Health Services, 

Division of Community Mental Hygiene Services, Community Support Services 100% 

State aid to Clubhouse of Suffolk County, Inc., Federation of Organizations, Inc., 

Hands Across Long Island (HALI), Federation Employment  Guidance, Inc., Long 

Island Division (Presiding Officer at the Request of the County Executive). I'll make a 

motion, second by Legislator Nowick.  All in favor? Opposed? Approved

(VOTE: 8•0•0•0). 

 

And I'd like to put this on the consent calendar since it's considered 100% State aid.  

 

LEG. FOLEY:

Motion. 

 

 

 

CHAIRMAN TONNA:

Motion by Legislator Foley, second by myself.  All in favor? 

Approved (VOTE: 8•0•0•0).

 

SENSE RESOLUTIONS

 

Now we have a Sense Resolution, Sense 64•2004 • Sense of the Legislature Resolution 

urging Federal, State and local officials to uphold civil rights and liberties (Viloria

•Fisher). I guess you're going to make a motion to approve, Legislator Fisher?  

 

LEG. VILORIA•FISHER:

What is that?  

 

CHAIRMAN TONNA:

This is the Sense Resolution •• I don't want to categorize it, I have it in front of me •• urging •• 

 

LEG. LOSQUADRO:

Mr. Chairman?
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CHAIRMAN TONNA:

Yeah, let her make the motion to approve and then we'll •• 

 

LEG. LOSQUADRO:

No, this is just on another matter.  I just heard Legislator Fisher mentioning 1803, I just wanted 

to confirm with the Clerk that that did go to Ways & Means, it was erroneously put on our 

agenda?  

 

MS. JULIUS:

Yes. 

 

CHAIRMAN TONNA:

Is that a Binder bill?  

 

LEG. LOSQUADRO:

Yes. 

 

CHAIRMAN TONNA:

Now I know why.  Okay, anyway; is that true, from the heart of the matter it really is in Ways & 

Means?  

 

LEG. VILORIA•FISHER:

It's in Ways & Means, yes. 

 

CHAIRMAN TONNA:

Okay, because maybe it's because of my announcement of my feeling about Legislator Binder's 

legislation. But anyway •• 

 

MS. JULIUS:

It was approved.  

 

CHAIRMAN TONNA:

Count me as a no and then I'll read the bill.  Anyway, let's go to •• 
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LEG. FOLEY:

Explanation on the Sense, please. 

 

LEG. LOSQUADRO:

Yeah, please.

 

CHAIRMAN TONNA:

You can explain all you want and then, you know, obviously I'm loaded to bear on this issue.  

Go ahead. 

 

MS. KNAPP:

Sense No. 64 is a fairly lengthy Sense Resolution, I mean, I could go through it •• 

 

CHAIRMAN TONNA:

No. 

 

MS. KNAPP:

•• with each WHEREAS. I think it was basically constitutionally•based, urging the State and 

Federal government to adhere to I'm going to call it traditional, constitutional principals and, 

you know, to give a fair reading, traditional constitutional principals even in the face of 

terrorism.  

 

CHAIRMAN TONNA:

Right. If I could just •• I've read the bill and I just want to go on record •• first of all, is there a 

motion to approve?  

 

LEG. VILORIA•FISHER:

Well, I was about to make that motion.

 

CHAIRMAN TONNA:

Well, before we talk about it •• 

 

LEG. VILORIA•FISHER:

Motion to approve. 
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CHAIRMAN TONNA:

Motion to approve by Legislator Fisher.  Is there a second?  It will fail for lack of a second. 

 

LEG. VILORIA•FISHER:

I'm think they're still trying to read it, so I'm going to hold off on my motion until the 

Legislators who are trying to read it. 

 

CHAIRMAN TONNA:

Well, we can't do that; you're supposed to read the bills, everybody, beforehand.

 

LEG. VILORIA•FISHER:

Okay.

 

CHAIRMAN TONNA:

All right? There's a motion to approve.  Is there second?  

 

 

LEG. NOWICK:

Motion to table. 

 

LEG. VILORIA•FISHER:

I'll make a motion to table.   34.

 

CHAIRMAN TONNA:

Why table it if it's going to die in two seconds?

 

LEG. SCHNEIDERMAN:

It fails for lack of a second.

 

LEG. VILORIA•FISHER:

I'll make a motion to table in order to give people a chance to read it. 

 

LEG. MONTANO:

Second. 
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LEG. FOLEY:

Second. 

 

CHAIRMAN TONNA:

Okay, second to table. On the motion, I would like to say that I have real concern with a bill like 

this, whether it be •• first of all, it deals specifically with Federal issues.  From me it looks like 

probably a local Congressman or somebody came up with this and said, "Look, we're trying to 

make a political statement and we would ask that one particular caucus carry this." 

 

LEG. VILORIA•FISHER:

Well, actually that's not true.

 

CHAIRMAN TONNA:

I'm not saying it is isn't; I'm not saying it is or it isn't. When Legislator •• 

 

LEG. VILORIA•FISHER:

But just as a point of personal privilege, it wasn't •• 

 

CHAIRMAN TONNA:

You'll have a time to talk.

 

LEG. VILORIA•FISHER:

It wasn't given to me by a Congressman.  

 

CHAIRMAN TONNA:

My concern is this.  I've always tried and I'm on the record with bills that say, you know, when 

there were Republican Legislators putting in things to see President Bush in the Iraqi War I 

voted against it because I didn't think it was the purview of the Legislature, of the Suffolk 

Legislature to weigh in on this weighty issue, and it made a political statement more than it did 

a governmental statement on our local municipality.  When there were •• in the eleven years 

that I've been a Legislator, almost eleven years, there have been attempts on both ends to put 

Sense Resolutions in on hot•button political issues that have nothing to do with the workings of 

the Suffolk County Legislature; issues like if I remember the Bill Clinton tax something, the 
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George Pataki whatever, the marriage issue, the this issue, the that issue.  And I feel like I 

have, you know, I have opinions about our civil liberties and our civil rights, but I just feel that 

this is more political in nature than it is anything else.  And I would ask •• you know, I've said it 

on both ends, I just think that this is not really the stuff that we should be, you know, weighing 

in on.  

 

By the way, if anybody thinks that Governor Pataki, George Bush, Bruno or anybody else is 

going to •• you know, John Ashcroft •• is going to sit down and say, "Oh, my goodness, I just 

got a hot memo or a hot Sense Resolution from the Suffolk County Legislature, let me get in 

our policymakers, we're going to have to change our whole approach to this policy", you know, 

I think that that's a mistake.  And I don't •• I just feel it waters down the debate and the 

importance of these issues.  

 

And secondly, it could be used on either party or whatever else from a political standpoint 

things like this. Because I know if this bill passes or even just by virtue of it, I can imagine 

there will be Legislators who will now start coming up with legislation on the opposite side with 

regard to, you know, strong anti•terrorism, with regard to •• you know, I can think of a 

thousand things that maybe the right would be wanting to talk about Kerry with and all of a 

sudden masked in truth•in•honesty or this or that kind of bill that all of a sudden we're going to 

be spending a lot of our time on issues that really don't concern the Suffolk Legislature. If 

you're running for Congress or, I mean, if you want to serve as a Federal official or a State 

official I think it's separate. But this to me is just that genre, and I would my colleagues to, you 

know, either to withdraw the bill or to vote this down and I'll do the same thing if it comes from 

the right, I feel the same way and the same passion on.  Thank you. 

 

LEG. FOLEY:

Mr. Chairman?  

 

CHAIRMAN TONNA:

Wait, Legislator Fisher has an opportunity to speak and then Legislator 

Foley.

 

LEG. VILORIA•FISHER:

Thank you. The comments which you have just made with regards to our impact on either the 

Federal or State governments would seem to me to invalidate all of our Sense Resolutions, 
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because that's exactly and precisely what Sense Resolutions do is to state our position with 

regard to those actions on the State and Federal governments upon which we here cannot •• 

don't have the authority to act. 

 

CHAIRMAN TONNA:

I don't know if your mike is on. 

 

LEG. VILORIA•FISHER:

It's on. So that argument certainly would be an argument against Sense Resolutions in general 

and not this Sense Resolution in particular.  So if you have a problem with Sense Resolutions 

then I suppose we should look at the rules of the Legislature and decide whether or not we 

think that Sense Resolutions should be entertained by this body.  

 

Number two, the allegation that this was prompted by Congressional •• 

 

CHAIRMAN TONNA:

I didn't make an allegation, I said it sounded like, I didn't say it was, I didn't make any 

allegation.

 

LEG. VILORIA•FISHER:

Okay.

 

CHAIRMAN TONNA:

I know you, Legislator Fisher, I didn't think that a Congressman called you up to do it, I said it 

sounds like. 

 

LEG. VILORIA•FISHER:

Okay, if I may continue. This is a resolution that was prompted by many instances where we 

have not put the Constitution of the United States and the protection of civil rights first and my 

own personal commitment to the protection of individual civil rights.  

 

And Legislator Tonna, you know that in this County where we have many immigrants, many 

people who it has been suggested that we round up and identify who's legal, who's not legal, 

that kind of thing. You and I and many others around this horseshoe have been great 
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supporters of the rights of individuals to their Constitution •• our Constitution, the protection 

under our Constitution, and so that is the motivation behind this particular Sense Resolution. 

 

We in the United States are proud to be the greatest democracy on Earth, and what makes us 

such a great democracy is that we protect the rights of individuals whether or not they agree 

with us. And we have to continue that great tradition of protection of each individual's civil 

rights and this Sense Resolution asks no more than that, the protection under our United States 

Constitution. As a naturalized citizen, perhaps I have a greater sensitivity to the protections 

that are afforded under that Constitution. I was born in a totalitarian government, I chose to 

become a citizen of this country, I value and cherish the protections of our Constitution.  And I 

want those protections to be there for those new citizens who come after me and who have a 

right to that protection whether they come from a Middle Eastern country, a Caribbean country, 

an Asian country or citizens in this who are born in the United States who may disagree with 

some aspects of our government.  Everyone is entitled to equal protection under our 

Constitution and that's what this Sense Resolution is saying.  I feel passionately about that, I 

did not need encouragement from anyone running for political office, this is not a political 

statement, it's a statement of social justice. 

 

CHAIRMAN TONNA:

Just •• and I know there's a list.  Are you done?  

 

LEG. VILORIA•FISHER:

Yes, I am.

 

 

CHAIRMAN TONNA:

In the WHEREAS clause where you say, "Acts of civil disobedience could be declare as acts of 

domestic terrorism"; that's inflammatory language when talking about Dr. Martin Luther King, a 

domestic terrorist; I find that very interesting, I have never known you to speak like that.  I 

find it interesting that we would find words like black bag searches, sneak and peek; as a 

matter of fact, this is the same language that I see running around the country with trying to 

define something in the middle of a political election time on a national level. That's my 

problem, not that •• Legislator Fisher, everything that you have said with regard to protecting 

people's civil rights, about being an immigrant country, I couldn't agree with you more, couldn't 

agree with you more. But I find that this is not just, you know, an issue of concern. 
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LEG. VILORIA•FISHER:

Well, it's American Civil Liberties Union language, it's American Civil Liberties Union.

 

CHAIRMAN TONNA:

Well, there we go.  

 

LEG. VILORIA•FISHER:

Which, by the way, hasn't just cropped up right now, this is language that we have been 

looking at since 9/11 where there have been instances where we have not stayed close enough 

to the protections afforded to us by the Constitution. 

 

CHAIRMAN TONNA:

I don't •• 

 

LEG. VILORIA•FISHER:

And by the way, Martin Luther King, at the time that he was speaking •• and this is not from 

the American Civil Liberties Union but my own research on speeches that I've done in the past •

• Martin Luther King was being investigated by the FBI as subversive and as a communist even; 

he was even called a communist because he said that Jesus Christ was the first community. I 

mean, this is not new, this is not now because we're in a political race.

 

CHAIRMAN TONNA:

Right.

 

LEG. VILORIA•FISHER:

This is something that has been out there for decades.  And so I did not invent this, I did not 

create this because of a political agenda. 

 

CHAIRMAN TONNA:

Well, domestic terrorist, calling Martin Luther King that he would be categorized as a domestic 

terrorist, very timely.  

 

LEG. VILORIA•FISHER:
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He was categorized as a communist and he was categorized as subversive at the time that he 

was making his speeches, so.  

 

 

CHAIRMAN TONNA:

So were the Roman Catholic Bishops, I mean, you know.  

 

LEG. VILORIA•FISHER:

Okay. Well, I mean, I don't want to continue a debate just between the two of us, I think there 

are other people on the list, but I do have to respond when •• 

 

CHAIRMAN TONNA:

Sure.

 

LEG. VILORIA•FISHER:

•• I'm told that what I'm presenting is not something regarding individual civil rights but rather 

a political statement. 

 

CHAIRMAN TONNA:

I never said that, it's a political statement. 

 

LEG. VILORIA•FISHER:

This is about individual civil rights. And yes, I did adopt some of the language of the ACLU 

because the ACLU has been known to protect American Civil Liberties. 

 

CHAIRMAN TONNA:

Well, that's a matter of opinion.

 

LEG. MYSTAL:

Paul? Paul?  

 

CHAIRMAN TONNA:

Okay, Legislator Mystal. 

 

LEG. MYSTAL:
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I really don't want to prolong this debate.  I think Legislator Montano and I, we're going to work 

on a bill to ban completely Sense Resolutions because I think they are senseless, most of the 

time they wind up in the garbage of wherever we send them, to the State Legislature or to 

Congress.  It is a source of controversy, the Republicans, you do it all the time to the 

Democrats of coming up with a senseless resolution just to embarrass the other side.  

 

I am not going to comment one way or the other on this particular Sense Resolution.  My 

problem is the fact that, you know, I have a Sense Resolution with eleven WHEREAS clauses, 

14 RESOLVED clauses in it, and I'm not, you know, going to evaluate nor judge the sentiment 

of the Legislator who put it up, that's her bill, you know, she has the right to do it because we 

have a Sense Resolution in this Legislature because we allow it and she can do whatever she 

wants with it.  The point is that I think I'm going to side with Paul in the sense that we have 

had enough senseless resolutions, and this resolution itself and I do understand will •• having 

been somebody who's been around here for a while •• will generate at least six more Sense 

Resolutions from the other side and we will spend a great deal of time debating the merit of the 

senseless Sense Resolution.  So I'm going to ask Mr. Montano whether Montano and I should 

put together a bill and I hope I get the support of most of you guys because this is ridiculous.  

I'm done. 

LEG. MONTANO:

Yeah, I just want to be clear so there's no misunderstanding.  Legislator Mystal and myself have 

discussed this issue prior to the introduction of this particular resolution, so this Sense 

Resolution has no bearing on the comments that were just made.  But in our conversations, it's 

my opinion, and I believe my colleague's opinion and maybe some other opinions, we're all 

public officials and by virtue of the fact that we hold public office we can take a position on 

almost any issue.  The problem I have with the Sense Resolutions is that it's not like passing a 

law which goes through a process, you get ten votes, you pass it, it gets vetoed, you come back 

and you get twelve and that's the law of the County. A Sense •• I don't want to be attached to 

a Sense Resolution that I don't agree with simply because nine or ten of my colleagues who are 

also public officials decided that they want to go another way, and I don't think that this 

Legislature should really be involved in the process of making these kind of political statements 

on issues that we really have no jurisdiction over and we really have no impact.  

 

And to the extent that I've seen a number of Sense Resolutions come out of this Legislature 

that really have, in my opinion, no impact on anything, I don't know that they go anywhere 
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other than around the table into the garbage can in many instances. I think that we ought to, 

you know, maintain ourselves to the business that we have jurisdiction under. If we want to 

take public position on issues of national importance or, you know, State importance, we're free 

to do that and I will do that any chance •• any opportunity I feel I need to make a statement 

I'm going to do that, whether or not my colleagues agree with that because the only people 

that put me in office are the voters and those are the only ones I have to respond to. 

 

So I agree with Legislator Mystal, I think we ought to just end these debates and get on with 

the business of what we're doing. So I will work with you on that, Elie.  That's just my opinion, 

the others may not agree but that's fine. 

 

CHAIRMAN TONNA:

Okay, there's a motion •• 

 

LEG. FOLEY:

Mr. Chairman?  

 

CHAIRMAN TONNA:

Yes. 

 

LEG. FOLEY:

Yeah, thank you.  Certainly there's a lot of passion on the issue and it just should be reflected in 

the record that Congress, both Republicans and Democrats, have stated publicly that they're 

going to revisit this Patriot's Act bill in the near future, so the changes are impending. 

 

But with that said, on a more technical basis, this is the Health and Human Services 

Committee.  When you read through the Sense Resolution, it speaks of the County Police 

Department, it speaks of things that are more in the realm of public safety than health and 

human services.  So one is an issue of relevancy with the County, but it's also another issue of 

relevancy with this committee.  And I would •• since Counsel is the one who assigns Sense 

Resolutions and Legislative resolutions to the committee, I would opine that if there's to be any 

discussion on this it really should be in the Public Safety Committee as opposed to the Health 

and Human Services Committee. 

 

CHAIRMAN TONNA:
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With alacrity, your opining •• please, opine. 

 

LEG. FOLEY:

Okay. 

 

LEG. SCHNEIDERMAN:

Too much opining around here.

 

LEG. FOLEY:

So let's move it out of this committee and go in the Public Safety Committee, where it should 

be. 

 

CHAIRMAN TONNA:

Let's just kill it. 

 

LEG. LOSQUADRO:

Let's vote on it.

 

LEG. FOLEY:

Why vote on a resolution that doesn't have any jurisdiction in this committee?  

 

LEG. NOWICK:

Because it's here.  

 

CHAIRMAN TONNA:

Everybody got to give their opinion and stuff like that. All I can •• 

 

LEG. FOLEY:

What I'm saying is Counsel shouldn't •• it shouldn't have been assigned to this committee. 

 

CHAIRMAN TONNA:

This is •• fine.  There's a motion to table and a second.  On the motion, I just would say to my 

colleagues who would not like to vote for it, I don't want to table it, I want to kill it, so I'm 

going to make a motion to approve for the purposes of defeating it. Is there a second?  
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LEG. LOSQUADRO:

I'll second that. 

 

LEG. SCHNEIDERMAN:

You have to do the tabling first. 

 

CHAIRMAN TONNA:

Okay, table goes first; I understand that, but I wanted to make sure that everybody understood 

there's a motion there. Okay, so there's a motion to table by Legislator Fisher, seconded by 

Legislator Foley I think 

 

LEG. FOLEY:

To what?  

 

CHAIRMAN TONNA:

To table, right?

 

LEG. FOLEY:

Table subject to call. 

 

CHAIRMAN TONNA:

Okay.  There's a motion now to table subject to call by Legislator Foley.  Is there a second?  All 

right, that motion fails.  

 

Now there's a motion to table by Legislator Fisher and a second by Legislator Foley; am I right, 

that was the original seconding?  

 

LEG. FOLEY:

No, I am not the second. 

 

CHAIRMAN TONNA:

Who's the seconder?

 

LEG. MYSTAL:
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I'll second it to table.  

 

CHAIRMAN TONNA:

Okay, to table, Legislator Mystal.  Okay, all in favor of tabling?  

 

LEG. FOLEY:

Aye.

 

LEG. VILORIA•FISHER:

Aye.

 

CHAIRMAN TONNA:

Okay. Opposed?  Myself •• 

 

LEG. SCHNEIDERMAN:

I'll abstain.  

 

LEG. MONTANO:

I'll abstain. 

 

CHAIRMAN TONNA:

Okay, so one, two, three, four, five, so I think it fails.  To abstain is •• I mean, no, not to 

abstain.

 

LEG. MONTANO:

I'm abstaining.

 

CHAIRMAN TONNA:

You're abstaining from the motion to table, and so that motion fails (VOTE: 3•3•2•0 • 

Opposed: Legislators Tonna, Losquadro & Nowick • Abstention: Legislators Montano & 

Schneiderman).  

 

Now there's a motion to approve by myself •• 
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LEG. FOLEY:

How many were on the tabling, Mr. Chair?

 

CHAIRMAN TONNA:

There was three to five; 3•3•2, which is three to five.

 

All right, now there's a motion to approve that was made by myself, seconded by Legislator 

Losquadro.  All in favor of approval?  

 

LEG. VILORIA•FISHER:

Aye. 

 

CHAIRMAN TONNA:

Legislator Fisher, Viloria•Fisher.  Opposed?  Opposed?  

 

LEG. LOSQUADRO:

Opposed.

 

CHAIRMAN TONNA:

Opposed.

 

LEG. MONTANO:

Abstain.

 

LEG. SCHNEIDERMAN:

Abstain.

 

LEG. FOLEY:

I'll abstain.

 

CHAIRMAN TONNA:

Okay, so there's one, two abstentions, three abstentions and a no by Legislator Nowick, 

Losquadro and myself. Legislator Foley abstains.  Okay, thank you. Failed (VOTE: 1•3•4•0 • 

In Favor: Legislator Viloria•Fisher • Opposed: Legislators Tonna, Nowick & Losquadro 

• Abstentions: Legislators Montano, Schneiderman, Foley & Mystal).
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All right, the meeting is adjourned.  Thank you very much.  

 

(*The meeting was adjourned at 11:16 A.M.*)

 

                                  Legislator Paul Tonna, Chairman

                                  Health & Human Services Committee

 

\_   \_ • Denotes spelled Phonetically 
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