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THE MEETING WAS CALLED TO ORDER AT 10:10 AM   
 
CHAIRMAN CALARCO: 
Okay, good morning.  We're going to get started with the Government Operations, Personnel, 
Housing and Consumer Protection Committee.  If we can all rise for the Pledge of Allegiance led by 
the Presiding Officer.  
 

SALUTATION 
 
Good morning and welcome to the Government Operations, Personnel, Housing and Consumer 
Protection Committee.  We're going to get started on our agenda.   
 

PUBLIC PORTION 
 

We're going to move right into the Public Portion.  I have two cards here, the first one is Cathy 
Kenny.  Yes, right at the podium here, please.   
 
MS. KENNY: 
It's green. Thank you.  Good morning, members of the Committee.  I'm Cathy Kenny.  I'm the 
Associate Director with the New York State Petroleum Council.  The Petroleum Council is a Division 
of the Washington-based American Petroleum Institute.  We represent 500 -- over 500 companies 
engaged in the oil and gas business from the refining end down to the marketing.   
 
In New York our members include Exxon, Mobile, Hess, BP America, Shell.  I'm always afraid I 
forgot somebody, but that's -- you have the picture, I hope.  We do not -- we're not going to 
express an opinion about the merits of the legislation.  We just want the Legislature to be aware of 
certain facts.   
 
And one, I think, you're probably already aware of is that these MPDs, these monitors on the 
multiproduct dispensers are not like ATMs.  ATMs at your bank, the software is controlled by the 
individual company.  These are produced by three main manufacturers that are neither controlled 
nor made by oil companies nor are they made by the dealers.  So it's not a simple programming 
measure.  These are off-the-shelf software programs.  So to change them, before you pass this 
legislation, I would suggest you speak to one or all three of the major manufacturers of these 
products.  That's Dresser Wayne, Gilbarco and VeriFone.  And find out from them if this can be 
done.   
 
Our impression and our advice from the people that we use to install these things is that there's 
nothing on the marketplace that will enable them to do this.  Anything is possible certainly.  So the 
companies probably could change their software.  But I guess the question is will they do it for 
Suffolk County?  And if they do, what is the cost to that?   
 
I think the other thing is, this is really aside from the technical problem, the introduction to this law 
indicates that this is a minority problem.  So I just want to emphasize if this is a minority problem, 
are we using a broad brush, not only a broad brush, but a brush that we don't have a solution for at 
the moment.   
 
I noticed that the enactment date is six months.  I think even if it could be done by these 
manufacturers who might or might not be willing to do it, it couldn't be done in that short period of 
time. 
 
There's also a redundancy in this.  As you know Ag and Markets and your own Consumer Affairs 
Laws require that the price differential, excuse me, between the cash and the credit or the debit is 9 
inches high and appears on the pump.  So this is another belt and suspenders to, I guess, warn the 
consumer that he's about to pay more for credit.  As a practical matter, I don't think there are too 
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many people that are driving nowadays that don't know that there is in many places a difference 
between the cash and the credit.   
 
The other thing is although somebody would not have to change their monitor if they only charge 
5% more for the credit, if the -- and this is in your statute, it's possible that the banks can charge 
more -- a higher fee to the dealer for the credit.  And now you've statutorily frozen what he can 
charge for the fee that he may impose -- that these banks may impose later, so -- and finally if this 
is a minority issue for some stations, there are price gauging statutes that the Legislature can use to 
go after these people.   
 
CHAIRMAN CALARCO: 
Miss Kenny, your time is up. 
 
MS. KENNY: 
Thank you. 
 
CHAIRMAN CALARCO: 
But Legislator Lindsay has a question for you.   
 
LEG. LINDSAY: 
Hi, thank you for coming this morning.  And we had this back and forth with the Gasoline Retailers 
Association last -- or two weeks ago when we were in session.  And, you know, our goal or our 
objective here is not to go after the businesses that are underneath that 5% cap.  I think everybody 
understands there's going to be some type of surcharge when they're using their credit card.  But 
our real intention here is we have examples of gas -- of gas stations using 30 to 40% surcharges on 
there.  And it's almost like a bait and switch type of advertising, that the price on the street could 
be one number; then you get in, everybody has a reasonable expectation that they're going to pay 
five, ten, fifteen cents more a gallon by using their credit card.  And once they start with the 
transaction, that's when they realize that they're paying a dollar or more for that fill up.  Or, you 
know, in some cases you pass three gas stations to get to the third one because his price on the 
street looks the best, and you have -- you know, you have to make a U turn to get around on the 
service roads and so forth.   
 
So what would be your recommendations to us then?  How would we accomplish what we're trying 
to accomplish without having to do the software update and any of these other changes that you're 
saying could be costly?   
 
MS. KENNY: 
This is probably alien to a lot of people.  But, you know, if I go into a station where they're charging 
a dollar more for the credit price, I don't go back.  So the market usually -- you know, the market 
can only bear so much.  And the guy that's charging the most is going to lose customers and not 
the guy that's charging fairly.  My problem with this bill, though, is you really establish -- you're 
fixing a price on the product.  And that is never good in the marketplace.  It may actually come 
back to bite you.  Because as I said, if somebody wants to meet the 5%, all they have to do is raise 
their cash price.  So, you know, you may have the unintended consequences of pushing up the cash 
price so this guy can -- I mean the guy that's charging a dollar more just has to bring up his cash 
price a dollar if he wants -- to meet the obligation of this bill.  So it may backfire on you.   
 
LEG. LINDSAY: 
Yeah, and I understand that.  And I believe in the free market.  And the free market will correct 
that.  I think the overwhelming concern here, and one of the primary reasons for the legislation is 
that this is going to become the industry practice; and that everybody's going to start mirroring this 
one practice.  And, secondly, back to your point, you don't go back to that station.  Okay, so he, for 
lack of a better word, ripped you off one time.  Does that make it more or less right?  It's 
still -- you know, you're still -- to me you're exceedingly overcharged.  
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MS. KENNY: 
You know, when I go into Barney's I pay a lot more for a blouse than if I went into Macy's.   So if I 
decide this is what I want, I'll buy it there; but if it's not, they're going to lose business.  And 
there's a certain market for people who don't care what they pay for gas.  And there's a market for 
people like you and I who do.  So the market will dictate. 
 
I think going after this minority, you're opening up a can of worms, as I said, that may push up cash 
prices.  Because this is really -- this 5%, since we all agree that this cannot be done at least right 
now, this is effective in six months.  In the next six months this is not possible to do.  So let's 
presume you have now forced everybody who wants to charge higher price for credit down to 5% or 
lower.  You just -- that guy just has to raise his cash price.  So what are you going to do?  So 
trying to get at the guy who's being exorbitant, I think the market will take care of him pretty 
quickly.  
 
LEG. LINDSAY: 
We just haven't seen that happen yet.  But back to my original question, what would your group 
recommend?   
 
MS. KENNY: 
You know, the -- you may probably be aware that the oil companies have divested most of their 
downstream businesses.  So these are stations that are all owned by individuals, individuals who I 
might say have been asked to put in generators at $5,000 a pop.  The only recommendation I can 
say is the consumer should be aware.  When I go to pump, I have to pick among three grades.  So 
now I'm already looking at the pump.  And I always look to see what the price is.  So -- and in fact 
I fill up in Calverton.  And there that -- I forgot who the dealer is, but they don't charge more for 
the debit.  So I pull out my debit as if it's a cash transaction.  But I think maybe educating the 
public a bit, but I think most people frankly are aware.  You know, you can get -- you know, you 
can get stung once or twice, but you're not going to every time unless you're unaware that there's a 
difference in price.  I think the problem is -- I think the problem is solved by the big price on each 
pump.  Not only that, it's on the pole outside from the roadway.   
 
LEG. LINDSAY: 
Most of the gas stations don't have the credit price, though, on the pole at the roadway.  I would 
rather see that than anything else because now you're not baiting them to come into your station.  
And then they find out it's an exorbitantly higher price to go into credit.  So how would your 
Association feel about that?  
 
MS. KENNY: 
Well, we don't run the stations.  That's up to the dealer, but that's also a pricey solution.  Those 
poles can costs 5,000 a piece, refiguring them and all that I'm told cost about 15,000.  So that's the 
cost you're imposing on them.  We have no position.  It's not out of our pocket.  It's the dealer 
who's going to have to pay for that.   
 
CHAIRMAN CALARCO: 
Legislator Schneiderman.   
 
D.P.O. SCHNEIDERMAN: 
Well, you know, I understand that you represent a number of people in the industry.  And I can 
appreciate your point of view on this.  I know it's an industry that doesn't want any additional 
regulations.  And this is just simply -- it's not telling them you can't charge more for credit cards.  
And I certainly have no issue with somebody passing the fees along for those credit cards.  It's 
usually about 2%, though most industries don't pass it along.  By going to a retail, like you 
mentioned Macy's, they're  not going to charge me more for using my credit card.  But really 
there's a problem when they charge so much beyond that, that I believe that there ought to be an 
extra step in terms of consumer notification, just to make sure that they're aware.  And the place to 
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do that is at the point of sale, which is that electronic terminal.  
 
Now, six months they can't make that happen, you know, I might be amenable to extending that 
period of time.  But there's always a choice.  You said they're going to have to raise their cash 
price.  No, they could lower that credit card fee to 5%, which is still more than double what they're 
actually paying the credit card companies for that transaction.   
 
Let's say you went into Macy's and you bought a blouse.  Let's say it's a $100 blouse.  It's 
advertised on sale.  Normally it's a $200 blouse but it's 50% off.  It's a $100 blouse.  You go to the 
register, and they say "oh, that'll be $200."  And you say "what do you mean?  It's only a $100.  
Look, here's the tags."  "Oh, but you missed the sign over here that there's a, you know, 100% 
surcharge for using a credit card."  Now, you might say "oh, wait, forget it, I don't want it then."  
But in this case with the gasoline terminals, you've already paid it.  It's too late.   
 
So this is just a step.  And we are accustomed to these steps.  We're already being asked 
questions.  That's why our focus is at that terminal.  We're being asked if it's a credit card or a 
debit card.  We're being asked what our zip code or pin number is, do we want a receipt, yes or no?  
It's a simple, one question.  You know, the surcharge for using a credit card or debit card is more 
than 5%.  "Do you wish to continue?  Yes or no?"  And they can look and see what the prices are, 
because they are right above the terminal.  It just alerts them.  To me it's a good consumer 
protection -- I'm sorry -- I'm getting to my question.  So do you believe a year is enough time to 
make this happen?   
 
MS. KENNY: 
We don't -- excuse me.  It's not so simple in the present marketplace.  You would have to contact 
those three manufacturers.  The oil companies and the dealers don't make these things.  So you 
would have to contact Dresser Wayne, Gilbarco and VeriFone to see if this is possible.  The problem 
with this is your--   
 
D.P.O. SCHNEIDERMAN: 
I thought six months was generous.  You know, it's a software update.  
 
MS. KENNY: 
I don't know if they can do it.  We're not -- you're asking the wrong persons.  
 
D.P.O. SCHNEIDERMAN: 
Well, let me ask you the other question.  In terms of the retail stores, would you think it was fair if 
there was an exorbitant additional fee for using a credit card without giving you a warning and 
charging you before you were told that there's an exorbitant fee?   
 
MS. KENNY: 
Well, I would argue that I am being told because that's what the sign says.  The sign says this is for 
credit and this is for cash.  And I don't know of any industry where the prices are nine inches high.  
I also might say parenthetically that American Express has just authorized its retailers to charge 
different prices for cash and credit.  So that's where -- not just our industry but a lot of industry and 
retailers are going now.  So that's my response.  
 
D.P.O. SCHNEIDERMAN: 
Thank you.   
 
CHAIRMAN CALARCO: 
Legislator Hahn.   
 
LEG. HAHN: 
You know, I actually think we can hold my comments until we debate the bill, because I don't think I 
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have questions for her.    
 
CHAIRMAN CALARCO: 
Okay.  Thank you.  Presiding Officer Gregory.   
 
P.O. GREGORY: 
Thank you, Mr. Chair.  Thank you, Ma'am for coming here today.  Please do not mistake that we 
don't understand the concerns and the pressures of our small business owners, the challenges that 
they face with the regulations, and, you know, trying to keep their cost down.  We had the debate 
for this bill.  We had a Public Hearing at Riverhead.  After I left, you know, I live in Amityville and I 
had 20 miles left on my gas.  I had to fill up.  And I text Jay.  And, you know, I had my debit card, 
I didn't have cash.  And it was, I think, a 28 cent difference.  And I thought that was a little 
excessive.  But the gas station directly next to my District Office, there's no change -- there's no 
difference at all.  Cash, debit, all the same.   
 
Now, I know there's a lot of talk about let the market, you know -- you know, correct itself or, you 
know, make the determination.  My question is, if, you know, a facility next to my District Office, 
there's no difference, and I'm sure that's not the only place where there's no difference in cash and 
credit, why aren't the retailers contracting or using the services of the company that provide those 
services?  Because obviously there's some services that provide the credit services and there's a 
higher fee, and some there's a lower fee where the retailer can say "well, I'm not going to make a 
charge." So that they can say "hey, you know, I want more customers, you know, allow me to lower 
my price."  You know, what's going on there?   
 
MS. KENNY: 
Well, sometimes these -- I don't know if the station next to you has a C store or not.  Some have 
walk-ins.  You know, I'm dating myself, but sometime ago, you can't quote me, but I know some 
time ago I would use the figure that 50% of the profits at a gas station come from the C store.  The 
other thing is where the station is located.  If he has high volume, he can do that so -- but, again, 
it's the individual business marketing that the person uses.  He may even have a repair bay and he 
can make a lot more money off of that.  For some, frankly, gasoline is the lost leader for them.  So 
that's what they do.  Any station that the majors own, they charge one price.  But that's a major oil 
company.  They probably can do it.  A dealer may not be able to do that.   
 
And the last point I would make there is you pointed out that you had a choice.  You could go to the 
guy -- maybe you were low on gas and you had to stop into that station, but maybe I would buy five 
bucks of his product and go onto the next one.  So the consumer has a choice.  In our view they 
also have a warning.  If this was available on these monitors, I don't think any retailer would mind 
doing it.  The problem is it's not available.  And you're mandating and passing a law that, frankly, 
because it doesn't exist can be perceived as unfair because it can't be done.  And then somebody 
says "well, if you don't charge more than 5%, you don't have to do it."  And my response to that is 
suppose the bank charges higher?  Suppose I only sell gas and I don't have a C store.  That is my 
survival, this gasoline."   
 
P.O. GREGORY: 
Right.  And I appreciate the example because, you know, putting some gas at a shop, because 
others have used that same example, number one,  it's ten o'clock at night or you're a tourist and, 
you know, you came out to eastern Suffolk or Suffolk County for -- you know, you're visiting family, 
whatever the reason may be, you know, you may not be inclined to, you know, go around and look 
in the same neighborhood -- you know, for a different, more reasonable, you know, price.  Because 
my experience is they're very similar.  You know, the prices -- maybe there's a few cents difference.  
So your experience is not going to be that much, you know, variance, you know, in that surrounding 
community.  I have four gas stations in my -- and they're all within one or two cents of each other.  
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MS. KENNY: 
You know, it's really funny.  Maybe ten years ago when I would come out here, I would have to go 
to towns and fight them because they wanted to discourage the erection or even improvements of 
gas stations.  They just didn't want them in their towns.  And there's certain towns, for example, 
on the East End that really because of the town restrictions and local ordinances, you can't put up a 
station of a certain size that will make money.  So, you know, some people -- some towns are biting 
the nose -- you know their own nose because without more stations, you have less competition.  
 
P.O. GREGORY: 
Right.  And as a consumer I know when, you know, gas, I think, I paid 3.89 this morning.  I 
always, you know, I'm familiar enough where if I'm going out East, I can expect gas is always going 
to be 30 to 40 cents more.  But when you look at the price within itself, you're like "wait a minute, 
why am I paying that much more for debit or credit as opposed to cash?"  I mean I think 
there's -- you know, it just begs another question.  But I thank you for coming today.  
 
MS. KENNY: 
No, thank you for giving me the opportunity.  I appreciate it.   
 
P.O. GREGORY: 
Great.  Thank you.  
 
CHAIRMAN CALARCO: 
Great.  Thank you very much, Miss Kenny.  My next speaker is Michael Watt.  Michael, we're just 
getting warmed up.  
 
MR. WATT: 
I was sure to drink decaf this morning so I'm ready to rock and roll.  I'm sorry, I'm waiting for 
questions.  I gotta say something first.  My name is Michael Watt.  I'm here on behalf of the Long 
Island Gasoline Retailers Association.  I just want to reiterate, you know, the points I made at the 
Public Hearing a couple of weeks ago, that we feel that the measure in question here, IR 1314, is 
steps being taken to punish an entire industry for the practices of one business operator who 
happens to own several stations across the County that happen to be in prominent places.  Most of 
the places you're at, you do have the option.  If you do not notice the three signs when you come 
into purchase your gasoline, you can go across the street and go to his competitor.  That's the 
beauty of capitalism.  That's how it works.  Once you start dictating percentages and prices and 
regulations on how much people can charge, you're going to have a very bad effect on the price of 
gas.   
 
And Miss Kenny made a great point, if you go to the 5% and the banks start charging you more than 
5%, that difference is going to be made up somewhere.  So then you're going to start driving up the 
price of the cash price.  And you also, you run into a problem of more regulation on an industry 
that's mostly mom-and-pop business operators.  And the cost of these adjustments, the cost of a 
quote unquote simple software adjustment is going to be far greater to the person who owns one or 
two stations than it is to the person who owns a dozen stations.   
 
And what we're doing is adding another nail in the coffin of the independently-owned service station 
operator making it easier for that person who owns a dozen stations.  As she mentioned, if you own 
a dozen stations, you're purchasing a lot more gasoline, you already have that competitive 
advantage because you're getting a better price because of the volume that you're selling.  They 
start buying up the independent retailers, and before you know it Suffolk County's going to be run 
by three or four operators of service stations.  And if you think the price is high now, wait until you 
see what happens when the guy across the street -- the station across the street is owned by the 
same operator.  Okay.  What keeps the price down is the fact that the competition is so strict and 
so intense.   
 



5/7/2014 Gov Ops, et al Committee meeting 

 

And one of the other points you made, you talk about buying a blouse in Macy's, first of all the 
markup in Macy's and the markup in a department store is significantly higher, okay?  The markup 
in the service station industry is real low.  And when a gallon of gas is sold, the amount of money 
that's made on that gallon of gas, if you formed a line of who profits the most, the service station 
operator is third or fourth in that line.  First in line are the banks charging these exorbitant fees.  
And I don't see anybody going after the banks saying "why are you charging 8 or 9 cents per gallon 
when you're not taking any risk?  The service station operators are the ones there 24/7 paying all 
these registration fees, paying all these fines.  So, you know, you have big business squashing little 
business.  And when you start imposing these regulations and imposing these changes, you're 
making it more and more difficult for the single business operator to operate.   
 
And then the other point I'd like to make, Suffolk County is the only county that does this, the 
manufacturer of the software sees that you have a limited market and then you have government 
mandate saying, "hey, you gotta do this in six months, nine months or a year," guess what's going 
to happen to the price of that software adjustment?  It's going to go sky high.  I saw the same 
thing happen when we had to replace the double wall tanks with the single wall tanks, which made 
sense environmentally.  Excuse me.  Other way around.  Single wall tanks with the double wall 
tanks.  They put a time limit on it.  And the price skyrocketed.  And that thinned the herd 
considerably in Suffolk County that was -- you're talking about a half million investment that a lot of 
stations couldn't make and they got out of the business.  And you've seen the number of service 
stations on Long Island drop precipitously.  Now, again, that's for -- an extremely beneficial step; 
those double wall tanks are very important.  So nobody really had a beef with it.  But you saw how 
the herd got thin.  You start invoking -- 
 
CHAIRMAN CALARCO: 
Michael, your time is up.  Wrap up for me.   
 
MR. WATT: 
You get a big expense like that, replacing the software, replacing the pumps, you're going to start 
seeing fewer and fewer stations.  And the fewer stations you see, the higher the prices you're going 
to see.  Thank you.  
 
CHAIRMAN CALARCO: 
Legislator Schneiderman has a question for you.  Questions.   
 
D.P.O. SCHNEIDERMAN: 
So what would you say is, you know, a typical markup over what the distributor charges the gas 
station, what the gas station charges a customer?   
 
MR. WATT: 
I don't know that there's a typical markup.  To Legislator Gregory's point, a lot depends on the 
location.  Some gas stations have three or four gas stations right in a row.  So his markup's going 
to be less than the guy who's out in Southampton somewhere and there's no other gas stations 
anywhere else around.  And that man and woman have to pay extra because there's not as many 
stops for the tanker trucks to make. So every station, there's a lot of factors involved so there's 
no -- I can't tell you it's 8 cents, it's 9 cents, it's 10 cents.  It's location; it's how much competition 
you're facing.  You know, you remember in the old days there used to be some intersections you 
had four gas stations on the corner.  So the markup on that really isn't that great.   
 
And then you have some of the old-time gas stations that are tucked in residential neighborhoods.  
And that guy's counting on the people who like to come in and be greeted by name and have a 
relationship with their mechanic.  His markup is going to be higher because he's not counting on a 
high volume; he's counting on regular business.  
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D.P.O. SCHNEIDERMAN: 
Yeah, we've had testimony before here at this body relating to other, you know, whether it was the 
generator issue or other issues.  And, again, we've heard that number about 10% -- I'm 
sorry -- about 10 cents on a gallon.  And the credit card fees tend to be typically around 2%.  
That's what they charge, you know, the Master Cards and VISAs of the world, which would also be 
like an additional 10, 15 cents at the pricing -- you know, today's price of gas.   
 
But when they charge a dollar more, then suddenly that gallon of gas -- the markup is no longer 10 
cents or 20 cents.  It's, you know, it's an 80 cent difference or a 90 cent difference for that.  So 
when they say "we're only making 10 cents a gallon, well that's not true.  If you're one of these 
stations that have this huge markup for credit card, they're making 90 cents a gallon.  That's a big 
difference.   
 
MR. WATT: 
Well, if I could, I'm going to be real clear:  I'm not defending what this gentleman's doing.  It's 
obviously a waste of my time.  And I think it's a waste of the Legislature's time.  And to be honest, 
if the industry thought it could get away with it, they would.  All right?  The vast majority 
of -- 99.5% of our members would try to get away with it, but they compete with each.  This fellow 
feels he doesn't -- maybe it's because -- and I can't defend him, or I can't speak for him, maybe he 
feels because it's where his stations are, for whatever reason, he has that right to charge more.  
But the fact of the matter is most stations have competition across the street, around the corner.  
And the market dictates that they have to keep it as close to the vest as possible.   
 
D.P.O. SCHNEIDERMAN: 
Do you have any sense of what a gas station -- or maybe even on a per pump basis, how many 
gallons a day they would sell typically? 
 
MR. WATT: 
Again, you have stations with 12 pumps that are right off the L.I.E. and you have other stations 
tucked away.   
 
D.P.O. SCHNEIDERMAN: 
Give me a range, though.  It's like a thousand gallons or ten thousand gallons?   
 
MR. WATT: 
It's a nebulous number.  I couldn't begin to tell you.  
 
D.P.O. SCHNEIDERMAN: 
All right.  So we'll let -- so let's say it's -- let's say it's a thousand gallons.   
 
MR. WATT: 
Okay.  
 
D.P.O. SCHNEIDERMAN: 
And if they're getting a dollar more because somebody uses a credit card on those thousand gallons, 
it's a $1,000 a day. 
 
MR. WATT: 
Right.  
 
D.P.O. SCHNEIDERMAN: 
So.  And there might be an additional fee to get this software installed.  But if they're making a 
$1,000 a day per, you know, per pump, you can quickly recover that.  So and -- you know, and as 
you said, it's mostly one individual.  It's not just one individual because we found a number.  
There's one guy who, I think, is charging 98 cents at all of his stations. 
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MR. WATT: 
Right.   
 
D.P.O. SCHNEIDERMAN: 
And they're different -- one's a Gulf.  They're different brands, but they all seem to have that 98 
cent difference.  And he certainly would be affected.  He'd have that choice of either updating the 
software or lowering that credit card within 5%, which would still allow him, I think, a 25 cent fee.  
It still would be a fair -- a fairly decent fee, so -- you had said before that we are affecting the entire 
industry, we're hurting everybody to punish this one individual.  And I don't think that is a fair 
statement because nobody's going to have to do anything differently except for this one individual.  
And there is another person who seems to be charging a dollar twenty.  
 
CHAIRMAN CALARCO: 
Is there a question? 
 
D.P.O. SCHNEIDERMAN: 
Excuse me, I'm almost there.  A dollar twenty per gallon difference.  So are you aware that there's 
other individuals, other gas stations besides this one vendor? 
 
MR. WATT: 
Well, again, remember, this fellow owns a number of stations across the County.  So I couldn't tell 
you who -- which of his stations or if somebody else is charging more, I couldn't tell you chapter 
verse who's charging what at their stations.  But once you start imposing regulations on prices, 
you're really -- you're getting into a slippery slope of what government can do in the marketplace.   
 
D.P.O. SCHNEIDERMAN: 
All right.  Thank you.  
 
CHAIRMAN CALARCO: 
Thank you.  Legislator Cilmi has a question.  A question.   
 
LEG. CILMI: 
I do have a question actually.  And I'll refrain from debating the bill.  You all know I have a lot to 
say on this.  My position has been made clear.  But, Michael, I had asked you at our last meeting if 
you could provide me with a list of the locations of the gas stations that this particular owner owns.  
And I've asked that question a number of times and I still haven't gotten it.  And I'm getting sort of 
frustrated. 
 
MR. WATT: 
Well, it's tricky.  And I apologize for not having the list for you.  
 
LEG. CILMI: 
If you can't give it to me, then that's fine.  But let me know that you can't give it to me. 
 
MR. WATT: 
Understood.  
 
LEG. CILMI: 
Is it something that you can give to me or you can't? 
 
MR. WATT: 
It's tricky because it's not -- each station isn't listed under Vinny's Gas Station.  Each station has its 
own corporate name.  And it's not always readily apparent who owns the station.  So you have 
to -- you know, I could tell you just by driving by who owns certain stations.  But authoritatively I'd 



5/7/2014 Gov Ops, et al Committee meeting 

 

1

have to do a lot of research to figure out who owns what.  
 
LEG. CILMI: 
Through the Chair, might I ask our Consumer Affairs person here, Sammy Chu, if that's something 
that's available through Consumer Affairs?  
 
CHAIRMAN CALARCO: 
Yeah, can we -- we'll finish up with Mr. Watt first.  
 
LEG. CILMI: 
Simple yes or no.  He's already up.  
 
CHAIRMAN CALARCO: 
Sammy, you have a yes or no for us?   
 
COMMISSIONER CHU: 
Mike's answer is actually I wish it was a simple yes or no, but they are registered as DBAs so they 
don't show up -- it's not a -- they're not only registered with us as a simple --  
 
LEG. CILMI: 
All right. 
 
COMMISSIONER CHU: 
-- where we could cue the name and they'll have -- which is similar to a lot of corporate structures.  
 
LEG. CILMI: 
All right.  Thank you.  
 
COMMISSIONER CHU: 
You'll see. 
 
LEG. CILMI: 
We'll have a further question offline.  Thanks.   
 
LEG. HAHN: 
That may be a flaw on how we keep records in Consumer Affairs.   
 
CHAIRMAN CALARCO: 
I don't think that's up to us.   
 
MR. WATT: 
But Legislator Cilmi brings up a great point.  We would encourage all the Legislators, if you find 
stations that you feel are charging offensive prices for credit -- you know, extra for credit cards, we 
would encourage you to post those stations to your websites and put out newsletters and do 
whatever you -- I can't.  I'm representing the industry.  But we would encourage you to educate 
your constituents and say, "hey, these guys aren't playing by the rules.  You're really better off 
patronizing the station that seems to be more concerned with accommodating the consumer."   
 
CHAIRMAN CALARCO: 
Thank you, Mr. Watt.  We have no other questions.  You're released.   
 
MR. WATT: 
Thank you.  
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CHAIRMAN CALARCO: 
Okay.  I have no other cards.  Is there anybody else in the audience who would like to address the 
Committee?   Anybody else?  Seeing none, we will move onto our agenda.  I do see a number of 
members of the Limousine industry here with us today.  And I know we have a resolution before us 
on the creation of a Taxi and Limousine Commission.  We will have to table that resolution today so 
we can have the Public Hearing next Tuesday.  But you guys may want to touch base with 
Commissioner Chu.  He's really worked hard on putting this together to make sure that we're all on 
the same page and that we all have the same goal.  
 
LEG. CILMI: 
Mr. Chairman, if I could ask you to consider a motion to take IR 1314 out of order.   
 
CHAIRMAN CALARCO: 
Sure.  So I have a motion to take IR 1314 out of order.  Anybody want to second that?   
 
LEG. HAHN: 
Second. 
 
CHAIRMAN CALARCO: 
Second by Legislator Hahn.  All those in favor?  Opposed?  Abstentions? IR 1314 is now before us.  
IR 1314, A Local Law to require consumer notification for disparate gasoline pricing. 
(Schneiderman)  (LOT 3/18)   
 
D.P.O. SCHNEIDERMAN: 
Motion to approve.   
 
CHAIRMAN CALARCO: 
Motion by Legislator Schneiderman.  
 
LEG. HAHN: 
Second.   
 
CHAIRMAN CALARCO: 
Second by Legislator Hahn. 
 
LEG. CILMI: 
Motion to table.   
 
CHAIRMAN CALARCO: 
Motion to table by Legislator Cilmi.  I will -- okay, we have two motions.  Is there anybody who 
would like to -- on the motion?  We have one motion.  We have a motion to approve and we have 
a -- would anybody like to -- on the issue?   
 
D.P.O. SCHNEIDERMAN: 
I think this deserves to be vetted by the full Legislature.  It's an important consumer notification bill 
and I appreciate it being discharged.  
 
CHAIRMAN CALARCO: 
Okay, we'll go to Legislator Cilmi.   
 
LEG. CILMI: 
Thank you, Mr. Chairman.  (Sigh)  Deep breaths here.  With all due respect to my colleagues, 
Legislator Schneiderman and Legislator Lindsay, and I do have respect for them as colleagues, this 
proposal is absolutely ludicrous.  It's government gone wild.  It shows a complete lack of trust for 
our consumers.  For the life of me, I can't understand why we don't expect consumers to look at a 
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nine-inch sign atop a pump that they're grabbing the gasoline nozzle from and see that there's a 
price difference?   It just doesn't any make sense to me.  It's right there; big as day.   
 
I mean would we expect if somebody goes into a grocery store and looks at the price on the shelf of 
a pound of pasta and it says 1.29.  And they put that pound of pasta in their shopping cart and they 
go about and they spend an hour in the supermarket and they walk up to the cash register, do we 
expect that cash register attendee to say, "you know, you could buy a cheaper pasta.  This is a 
1.29.  I just want to remind you that it's a 1.29 for this pasta and there's a less expensive pasta 
down aisle five."  No, we don't expect them to do that and it would be impossible to do that.   
 
Forget about the -- I mean the implications to the industry are worth considering.  Certainly it's an 
industry that's been regulated over and over again.  The fact that the industry would have to rely on 
companies that we don't have any control over to change some software or something within their 
pumps to do this, is certainly worth considering.  But the simple truth here is that the prices are 
required by law to be displayed right on the top of the pumps.  I find this -- I find this to be 
completely unnecessary.  And I would urge my colleagues to oppose it.  I hate to think what comes 
next if we pass this piece of legislation.   
 
CHAIRMAN CALARCO: 
Thank you.  Legislator Hahn.   
 
LEG. HAHN: 
I think -- I disagree with my colleague who just spoke.  I think in so many cases here, you know, 
we're not regulating.  This is not about regulating the price of gasoline.  This is about requiring a 
transparency on exorbitant fees for the consumer.  And there is -- you know, we really have a 
problem is sign pollution here on Long Island.  There's a different -- you know, you pull up to a gas 
station and there are a thousand different prices everywhere you go.  And the one you see is the 
big one on the road.   
 
And I said this before, I think this would probably be better addressed by requiring the higher of the 
two prices be posted on the sign on the roadway.  And that way I think it would drive down the 
difference between the two.  Because the big sign on the road is what attracts people off the road 
into the station.  And I really think that, you know, that's what's important.  And you get off the 
road.  You get out of your car.  You, you know, open up the gas tank.  And that's where -- this bill 
proposes that you choose yes or no, that you're willing to pay more if they are indeed charging 
more.  
 
To address the -- you know, if there's only one bad apple out there, that one bad apple is the one 
who's going to have to pay money to upgrade the software.  The mom-and-pop stations don't have 
to do anything if they're not charging more than 5%.  And so I think this is a good bill that helps to 
make the fees more transparent for the consumer.  And that's why I'm supporting it.   
 
CHAIRMAN CALARCO: 
Thank you.  Legislator Lindsay.  
 
LEG. LINDSAY: 
Just to respond to Legislator Cilmi, with all due respect, you know, we have Mr. Watt himself 
admitted that he was duped by this practice himself.  And he's the head of the Gasoline Retailers 
Association.   
 
LEG. CILMI: 
Shame on him.  
 
LEG. LINDSAY: 
So, if it only happens to you once, does that it make any more or less right or wrong?   
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LEG. CILMI: 
Is that a question?  
 
LEG. LINDSAY: 
Yes.   
 
LEG. CILMI: 
The answer is, no, it doesn't make it any more or less right or wrong. But if it happens to you more 
than once -- and even if it happens to you once, it's your own fault.  Look at the prices on the 
pump.  
 
LEG. LINDSAY: 
I agree with you there.  
 
LEG. CILMI: 
Drive away if the prices are too high.  And you know what, Legislator Lindsay -- and it's happened 
to me as well.  And it pisses me off, but what shame on me.  If I start pumping that gasoline and I 
notice after the fact that the price was a lot higher than what I originally thought it was -- because it 
blinks on the pump itself, that same screen that tells you, you know, that would tell you what you're 
saying tells you what the price is that you're paying.   
 
LEG. LINDSAY: 
Right.  I pump my own gas.   
 
LEG. CILMI: 
So pump $5 of gas if you're that low on gas.  Or just stop pumping.  And then go to the next gas 
station.  We have them all over the place.  And if you're in a -- if you're in an area where there 
aren't any other gas stations by some chance, maybe out on the East End there aren't as many gas 
stations as there are in the West side of Suffolk County, well then you're going to be out of luck 
anyway.  You got to pump the gas anyway.  Pump as much as you need at the ridiculously higher 
price and maybe you'll -- you know, you won't forget to fill up your tank before you go out to 
wherever that gas station happened to be the next time.  
 
LEG. LINDSAY: 
My response back would be what do we do, then, if this becomes the industry norm; this becomes 
the industry practice?  
 
LEG. CILMI: 
The consumers will dictate whether or not it becomes the industry practice.  Because as more and 
more -- if more and more gas stations continue to charge disparate pricing or grossly disparate 
pricing between their cash and credit prices, then there'll be widespread consumer outcry as there 
has been about the price of gasoline to begin with.  And it may change; it may not change.  But 
that's not something that we can impact here.  Putting -- making -- if that does become the 
practice, putting an extra failsafe into the pump that tells people that there's this difference is not 
going to change that situation.  The signs are already there.  If it becomes more widespread, then 
you know what?  It might put additional pressure on those stations to reduce those credit prices.  
And, therefore, it might put additional pressure on the banking system not to charge the fees that 
they're charging the gas stations.  But the point is, that the signs are already there.  It's overkill to 
do this.  Just is.  It's my opinion.  I'm sorry.  I take that back.  I'm not sorry.   
 
CHAIRMAN CALARCO: 
Okay.  Wait, wait.  Legislator Cilmi, I actually had you next on my list.  Did you get all your 
comments out to the question back and forth with Legislator Lindsay?   
 
 



5/7/2014 Gov Ops, et al Committee meeting 

 

1

LEG. CILMI: 
I'm not sure.  I was going to ask Legislator Hahn, you know, what she disagreed with that I said.  
Because I didn't hear anything that she really disagreed other than her support for the bill and my 
opposition.  
 
LEG. HAHN: 
I didn't want to go there, but I disagreed with you calling this ludicrous and government gone wild.   
 
LEG. CILMI: 
Okay.  Well, that's fine.  I accept that.  
 
CHAIRMAN CALARCO: 
Fair enough.  Okay, Legislator Schneiderman.   
 
D.P.O. SCHNEIDERMAN: 
Just one final comment.  Because clearly Legislator Cilmi makes a case that the additional measure 
of consumer protection isn't necessary, but you were caught off guard; I was caught off guard; and 
the head of the Gasoline Retailers Association was caught off guard.  Obviously this is happening to 
a number of people.  And if you're going to have a large differential, this very small measure of just 
alerting the consumer seems like a good government practice.  And I'll end it with that.  
 
CHAIRMAN CALARCO: 
You want to respond, Legislator Cilmi?  
 
LEG. CILMI: 
Why not?  I was caught off guard, but it happened to me once.  And I will not patronize that gas 
station again; just as if I went into that convenient store at the gas station and I paid $4 for a bottle 
of water, I wouldn't go back and buy another bottle of water.  So the free market in this case 
actually works.  When you're charged more than you want to be charged, when the value of what 
you're purchasing -- when the cost of what you're purchasing exceeds what the value -- what your 
perceived value of that is, when the convenience of being able to use a credit card and being 
charged more for that doesn't live up to the extra cost, then you have a choice to make as a 
consumer.  And the signs are right there.  Right there.  Nine inches.  Your digital readout, what's 
it going to be, maybe a quarter of an inch tall?  We already have nine-inch signs on the top of the 
pumps.  If people aren't going to pay attention to those nine-inch pumps (sic), then sorry to say it's 
their own fault.   
 
CHAIRMAN CALARCO: 
Okay.  We have a motion to approve.  I think we'll just call the vote.  All those in favor?  No, I 
have no second to the table.  I don't think we're going to need that.  All those in favor?  Opposed?   
 
LEG. CILMI: 
Opposed. 
 
CHAIRMAN CALARCO: 
(Indicating opposed)  Abstentions?  Please note that the Presiding Officer was voting on this 
resolution.  IR 1314 is approved.  (VOTE:  4-2-0-1.  LEGISLATORS CALARCO and CILMI 
OPPOSED.  LEGISLATOR MC CAFFREY NOT PRESENT.  P.O. GREGORY INCLUDED IN VOTE)   
 

TABLED RESOLUTIONS 
 

Okay, going back to the beginning of Tabled Resolutions, IR 1047, Adopting Local Law 
No. -2014, A Local Law to regulate pet dealers and pet stores in the County of Suffolk. 
(Schneiderman)  (LOT 2/11)  We have to table this for Public Hearing.  Legislator 
Schneiderman makes that motion; I second it.  All those in favor?  Opposed?  Abstentions? IR 
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1047 is tabled.  (VOTE:  6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O.  GREGORY 
INCLUDED IN VOTE)   
 
IR 1300, Adopting Local Law No. -2014, A Local Law to eliminate automatic pay increases 
for County Elected Officials. (Lindsay) (LOT 3/18)  Same situation, this needs to be tabled for 
Public Hearing. Legislator Lindsay makes that motion; I second that.  All those in favor?  Opposed?  
Abstentions?  IR 1300 is tabled.  (VOTE:  6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O. 
GREGORY INCLUDED IN VOTE)  

 
INTRODUCTORY RESOLUTIONS 

 
IR 1355, Approving the reappointment of Angelina M. Marketta as a member of the Suffolk 
County Home Improvement Contracting Board. (Co. Exec.)  I'll make a motion to approve; 
second by Legislator Lindsay.  All those in favor?  Opposed?  Abstentions?  IR 1355 is approved. 
(VOTE:  6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O. GREGORY INCLUDED IN VOTE)  
 
IR 1356, Approving the reappointment of Christian B. Lister as a member of the Suffolk 
County Plumbing Licensing Board.  (Co. Exec.)  I'll make a motion to approve; second by 
Legislator Hahn.  All those in favor?  Opposed?  Abstentions?  IR 1356 is approved.  (VOTE:  
6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O. GREGORY INCLUDED IN VOTE)  
 
IR 1357, Approving the reappointment of Daniel J. Meehan as a member of the Suffolk 
County Plumbing Licensing Board. (Co. Exec.)  Same motion, same second.  All those in 
favor?  Opposed?  Abstentions?  IR 1357 is approved.  (VOTE:  6-0-0-1.  LEG. McCAFFREY 
NOT PRESENT.  P.O. GREGORY INCLUDED IN VOTE)  
 
IR 1358, Approving the reappointment of Mario Mattera as a member of the Suffolk 
County Plumbing Licensing Board.  (Co. Exec.)  Same motion, same second.  All those in 
favor?  Opposed?  Abstentions?  IR 1358 is approved.  (VOTE:  6-0-0-1.  LEG. McCAFFREY 
NOT PRESENT.  P.O. GREGORY INCLUDED IN VOTE)   
 
IR 1359, Approving the reappointment of Richard L. Crescenzo as a member of the Suffolk 
County Commercial, Industrial, Residential Septic Tank/Sewer Drain Treatment, Bacteria 
Additives and Maintenance Board. (Co. Exec.)  I'll make a motion to approve. 
 
LEG. LINDSAY: 
Second. 
 
CHAIRMAN CALARCO: 
Second by Legislator Lindsay.  All those in favor?  Opposed?  Abstentions?  IR 1359 is 
approved.  (VOTE:  6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O. GREGORY INCLUDED 
IN VOTE)   
 
IR 1384, Approving the reappointment of Frank DiFazio as a member of the Suffolk County 
Electrical Licensing Board.  (Co. Exec.)  
 
LEG. CILMI: 
Motion. 
 
CHAIRMAN CALARCO: 
Motion by Legislator Cilmi.  I'll make the second.  All those in favor?  Opposed?  IR 1384 is 
approved.   
 
LEG. LINDSAY: 
Abstention. 
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CHAIRMAN CALARCO: 
We have one abstention.  (VOTE:  5-0-1-1.  LEG. McCAFFREY NOT PRESENT.  P.O. 
GREGORY INCLUDED IN VOTE.  LEG. LINDSAY ABSTAINS)   
 
IR 1385, Approving the reappointment of Clarence W. Coleman as a member of the Suffolk 
County Commercial, Industrial, Residential Septic Tank/Sewer Drain Treatment, Bacteria 
Additives and Maintenance Board. (Co. Exec.)  I make a motion to approve; second by 
Legislator Lindsay. All those in favor?  Opposed?  Abstentions?  IR 1385 is approved.  (VOTE:  
6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O. GREGORY INCLUDED IN VOTE)    
 
IR 1409, Adopting Local Law No.   -2014, A Local Law to establish the Suffolk County 
Taxi and Limousine Commission and to provide for the registration of for-hire vehicles.  
(Co. Exec.)   I'll make a motion to table for Public Hearing.     
 
LEG. CILMI: 
Just on the motion, Mr. Chairman.   
 
CHAIRMAN CALARCO: 
Sure.  Will you second the motion?  We have a second by Legislator Cilmi for tabling.   
 
LEG. CILMI: 
Sure. 
 
CHAIRMAN CALARCO: 
Go ahead. 
 
LEG. CILMI: 
I just wanted to call the Committee's attention to the Fiscal Impact Statement from the County 
Executive's Office, which basically indicates they have no idea what the fiscal impact of this is going 
to be except that there will be a fiscal impact.  I just think that that needs to be amended before we 
end up voting on this eventually.  Because to say that there will be a fiscal impact, but to basically 
express that you have no idea what that fiscal impact might be, I think it becomes difficult for me to 
vote on a resolution when that's the Fiscal Impact Statement.   
 
CHAIRMAN CALARCO: 
Mr. Chu? 
 
COMMISSIONER CHU: 
Sure.  I don't disagree with the Legislator.  We are admittedly -- this is currently unregulated 
space.  And we are going into the realm of regulation.  So the numbers are -- we're less than sure 
of the numbers so --  
 
LEG. CILMI: 
Let's put something out so that we have --   
 
COMMISSIONER CHU: 
I could assure you this:  What -- you know, what my commitment to the Fiscal Impact as we review 
it and I've reviewed it with my planning staff, was to make sure that we're putting out, as I've 
mentioned to all of you, a very conservative Impact Statement to make sure that we're not -- I'm 
not putting the County in harm's way of overrun.  And that's -- that's what I'll commit to you.  And 
I will make sure we have that prior to the Public Hearing.  
 
LEG. CILMI: 
That'll be great.  Thanks.   
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CHAIRMAN CALARCO: 
Great.  Thank you very much.  We have a motion and a second.  All those in favor?  Opposed?  
Abstentions?  IR 1409 is tabled.  (VOTE:  6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O. 
GREGORY INCLUDED IN VOTE)  
 
IR 1425, Adopting Local Law No.   -2014, A Local Law to streamline the functions of 
certain Occupational Licensing Boards. (Co. Exec.)  This also needs to be tabled for Public 
Hearing.  I'll make the motion; seconded by Legislator Hahn.  All those in favor?  Opposed?  
Abstentions?  IR 1425 is tabled.  (VOTE:  6-0-0-1.  LEG. McCAFFREY NOT PRESENT.  P.O. 
GREGORY INCLUDED IN VOTE)  
 
IR 1452, Appropriating funds in connection with the replacement of weights and 
measures inspection vehicles for the Suffolk County Department of Labor, Licensing and 
Consumer Affairs (CP 1813). (Co. Exec.)  I make the motion to approve; second by Legislator 
Lindsay.  All those in favor?  Opposed?  Abstentions?  IR 1452 approved.  (VOTE:  6-0-0-1.  
LEG. McCAFFREY NOT PRESENT.  P.O. GREGORY INCLUDED IN VOTE) 
 
I have no other items before us.  And we had no presentations today.  Seeing no other business, 
we'll make a motion to adjourn. 
 
LEG. LINDSAY: 
Second. 
 
CHAIRMAN CALARCO: 
Second by Legislator Lindsay.  We are adjourned. 
 
 

THE MEETING CONCLUDED AT 10:59 AM 
{  } DENOTES SPELLED PHONETICALLY 


