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 [THE MEETING WAS CALLED TO ORDER AT 1:07 PM] 
 
CHAIRMAN MONTANO:  
We're going to call the meeting of the Consumer Protection Committee to order starting with the 
Pledge of Allegiance led by Legislator Barraga.   
 
     SALUTATION  
 
You may be seated.  Thank you very much.  All right.  I don't have any correspondence to share 
this week, but we do have someone from the public that wishes to speak, Jackie Selva.  S-e-l-v-a.   
Would you step forward, Jackie?   And you're representing -- is that Tom Barraga? Are you 
representing Tom Barraga on the -- what's that say?  

 
MS. SELVA:  
He sponsored something for me.   

 
CHAIRMAN MONTANO: 
Go to the podium.  Just put your name on the record and your affiliation and then you can address 
us for three minutes.   

 
MS. SELVA:  
Good afternoon.   
 
CHAIRMAN MONTANO: 
She's going to speak on 1753.   Go ahead.  
 
MS. SELVA.  
My name is Jackie Selva.  And I'm a lifelong Suffolk County resident of the Town of Islip.  And I 
guess since I only have three minutes I'll be quick. 
 
My 18-year-old son is a heroin addict.  And I'm sure all of you are  aware and have read in the 
paper the scourge that heroin is in Suffolk County at this time.  And it's become a significant 
problem with our youth particularly our teenage youth.   
 
And one morning I got up to get ready for work.  And I had a particularly special meeting and I 
went to put on a piece of jewelry  and found that my 18-year-old son had stolen every piece of 
jewelry that I owned and had pawned it at local pawnshops to obtain money for the heroin.  I had 
gone to each one of these pawnshops to, you know, find out if my jewelry was still there.  I had to 
pay $985 in one instance to get the jewelry back.  However, most of it had already been melted 
down.   
 
I had asked the pawn dealer, I said, isn't it apparent to you that an 18-year-old coming in 
repeatedly every few days and every week with obvious female jewelry that's obviously for an older 
women, wouldn't that be a red flag to you that there's something up here, why is this young man 
coming repeatedly?  And he shrugged his shoulders and said, why should I care?   
 
And to each and every pawnshop that I visited that my son had gone to, which the Suffolk County 
Police were wonderful, they were able to go into their computer bank and tell me the names of these 
pawn shops, the message was all the same.  The pawnshop owners could care less.   
 
I then did some investigation and found that this, in fact, is the preferred method for the teenagers.  
They're stealing from their parents, grandparents, sisters, siblings; gold and other valuables.  They 
bring them to the pawnshop and pawn them and this is the money, the quick money that they're 
using to get for heroin.   
 
So what I'm asking you to do is to please -- is this going to change?  Is it going to eradicate the 



  

  

problem with heroin?  No, but is it going to be something that's a further deterrent to teenagers to 
gain quick cash to feed their heroin habit?  Yes, I think that this would be a good deterrent.  We're 
not trying to take away the full revenue stream for pawnshops.  It's only these most precious 
metals, the precious stones that the kids know that this is how they get their quick cash.  In 
speaking with my son he said, mom, it was very easy.  All he had to do was walk in; and then many 
times the pawn dealers would wink at me and take me through the questions that they had to ask, 
you know, in order to effectively sell the jewelry.   
 
And then in speaking with his friends and through therapists, because my son ultimately went to 
South Oaks for rehab, this is very prevalent.  This is how the kids are getting the quick cash.  They 
steal first from their parents pocketbook; and then they start hocking their own personal 
possessions; their video games.   My son sold every video game he had.  He sold every Xbox and 
Nintendo game that he had.  And when he ran out of those personal items, he began stealing from 
me.  Go ahead.  

 
CHAIRMAN MONTANO: 
I didn't put the timer on.  Do you want to continue?   

 
MS. SELVA:  
Oh, I'm sorry.  If I'm past my three minutes, I'm very sorry.  

 
CHAIRMAN MONTANO: 
We're not worried about the three minutes.  Do you want to wrap up your comments?  There may 
be some questions. 

 
MS. SELVA:  
Okay.  In summary, as I said, is this law going to, you know, stop the heroin problem that's going 
on in Suffolk County?  No.  But will it be an effective deterrent from getting quick cash into the 
hands of teenagers to feed this habit?  Yes, I believe it will.   

 
CHAIRMAN MONTANO: 
Thank you.  Are there any questions?  I have some actually.  I want to thank you for coming 
forward.  Your son was living at home?   

 
MS. SELVA:  
Yes.  

 
CHAIRMAN MONTANO: 
Okay.  And you said he went to South Oaks. 

 
MS. SELVA:  
Yes.  

 
CHAIRMAN MONTANO: 
Were you -- you said you were able to get back most of the jewelry but not all? 
 
MS. SELVA: 
No, I was only able to get three pieces of jewelry back.  

 
CHAIRMAN MONTANO: 
Do you know how long the --  

 
MS. SELVA:  
My son had been doing --   

 
CHAIRMAN MONTANO: 



  

  

-- the jewelry has to stay in the pawnshop before the expiration time comes for you to be able to 
redeem?   

 
MS. SELVA: 
Yes.  In Suffolk County it's 21 days.  And in Nassau County it's 14 days.  And my son, as you are 
aware, heroin is cheap, it's $10 a bag.  But the problem is that it is so addicting; and the high only 
lasts for such a short period of time, that the kids use nine and ten, twelve bags a day.  

 
CHAIRMAN MONTANO: 
Oh, no, I do understand that very well.  The issue here is that they only -- the pawnshop only has 
to hold the jewelry for 21 days and then they can melt it down?   

 
MS. SELVA:  
Yes, that's correct.  And I didn't know that this jewelry was gone.    I didn't wear this jewelry 
everyday.   
 
CHAIRMAN MONTANO: 
Right.  No, I understand.  
 
MS. SELVA: 
It was very expensive pieces that it was just a special meeting.  And I said, gee, let me go put that 
on.  And when I opened the jewelry box, everything was gone.  My son then broke down crying and 
admitted that he had done this. 
 
CHAIRMAN MONTANO: 
Anyone else have any questions?  Legislator Barraga.   

 
LEG. BARRAGA: 
First of all, I thank you very much for coming down.  I know you had contacted our office several 
times.  And I think you've encapsulated, you know, the meeting of this particular piece of 
legislation.   
 
One other aspect, too, which came up in our conversations, your son is 18 years of age.  But you 
often have young people who are 14, 15, 16 years of age who go in with phony proof proving that 
they're 18.  

 
 
MS. SELVA:  
That's correct.  And typically what I'm finding in speaking to my son and his friends and the 
counselors is that the younger kids, you know, 14, 15, 16 find an 18 year-old.  And that person 
goes in.  In my son's instance he was afraid at first to do it.  So his drug dealer, who's 19 
years-old, drove him to the various pawnshops and went in with him and trained him on the way to 
do this.  And they didn't go consistently to one pawnshop; they went to many.  And, in fact, used 
both Suffolk and Nassau County.   
 
When I contacted the police, my son's name was in both computer systems.  You know, literally 
each day with another piece of jewelry to different pawnshops.  You know, it's a very addicting 
drug.  And the drug dealers now are training the kids, you know, which pieces of jewelry to take, 
which would be more valuable, you know, bringing them to the dealer and the dealer driving them to 
the pawnshops.   
 
In fact, just so that everyone knows exactly how bad it is, and I'm sorry to take up your time, when 
my son was checked into South Oaks, we took his cell phone from him.  And I wrote down -- my 
daughter and I, my daughter's 27, the phone number of every single solitary, you know, contact in 
his cell phone and went to the police station and gave it to the police.  Many of them were labeled.  
The first name of the person D, DE, LA.  DELA.  And that was what the kids used if you see, you 



  

  

know, in their cell phone the first name DELA, that's their dealer or one of many dealers.   
 
My son had an 800 number in there.  It was actually an 866 number.  And I thought well, maybe 
this was a hotline that he was calling for help because he did want to get help.  So I called the 
number and a female voice comes on and says you've reached customer service, you will be 
contacted.  As it is, that's a drug dealer's phone number.  They have their own 800 number.  
That's how bad it is.   

 
LEG. BARRAGA: 
Would you be kind enough to stay?  I'd like to speak to you privately after this is done.     
 
MS. SELVA:  
Sure.   

 
LEG. BARRAGA: 
Okay, thank you.   

 
CHAIRMAN MONTANO: 
Thank you very much.   

 
MS. SELVA: 
You're welcome.   
 
CHAIRMAN MONTANO: 
Hold on, we have a question from Legislator DuWayne Gregory.  

 
LEG. GREGORY: 
Hi.  Thank you, again, for coming forward with your story.  My question to you is regarding this law 
and your personal experience, it seems to me that more of a benefit would -- that if the pawnshops 
were able to hold the merchandise, the jewelry for a longer period of time that may be more of a 
benefit in a situation that you faced as opposed to increasing the age.   

 
MS. SELVA:  
Yes and no.  Because once it's pawned, it stays there for that 21 days.  Even if it was for 30 day, 
45 days, it's going to depend on when I needed to go and wear that jewelry.  So if you're not 
wearing these expensive pieces on a routine basis, it could be months.  Okay?   
 
In addition to that, even if you find it there, let's say you go to the pawn store and you find that 
your jewelry is there, you have to buy it back.  It was very expensive to pay $985 to get back three 
pieces of my own jewelry, you know.  That whole mechanism of being able to get quick cash 
into -- a teenager's hand needs to be removed because it will help cut down on some of this problem 
of getting quick cash into their hands.   
 
LEG. GREGORY: 
Okay.  And I'm not sure if it was you or someone else that said that people are forging signatures.  
Was that your experience or did  someone else say that?   

 
CHAIRMAN MONTANO: 
I think she said that.   

 
MS. SELVA:  
In terms of forging signatures?   

 
LEG. GREGORY: 
Right.  I mean, as far as if it's 18, 21 or 30, there's going to be ability to forge their signature.  So 
I'm trying to find a way to -- 



  

  

 
MS. SELVA:  
Well, I think what we're proposing is that under the age of 21 they have to come in with a parent if 
they want to sell precious metals or precious stones.  They have to come with a parent or with a 
notarized signature.  And it's going to be much more difficult to forge with a notary.   

 
LEG. GREGORY: 
Right, okay.  

 
CHAIRMAN MONTANO: 
I have question.  I understand your situation.  But realistically speaking there are, and particularly 
in my district and in others, there are many emancipated 18-year-olds.  We have 18-year-olds, 
they're  young but some of them are married with kids.  What do you do in a situation like that?  
You know, how do we prevent a 19 or a 20-year-old -- What you're doing is you're preventing with 
this bill, not you, but, I mean, this bill in my opinion prevents a 19, 20-year-old who's emancipated 
from going to a pawnshop.  I mean, I'm not sure this is the way to address the issue. 

 
 
MS. SELVA:   
Wouldn't an emancipated minor have gone to court and received paperwork proving that they are 
now emancipated?  They would require that.  So they should be able to come into the pawnshop 
with proof that they are emancipated.  They'd have legal documents for that.   

 
CHAIRMAN MONTANO: 
I'm not sure this bill doesn't say that, but that's a problem that I have with the bill.  And I also think 
that it's maybe a better way of having the pawnshop either notify, you know -- I'm not sure how to 
get around it, but I want to thank you for coming forward.  We're going to ask the Commissioner of 
Consumer Affairs to step forward. 

 
MS. SELVA:  
I would appreciate it because unless the parent recognizes that their jewelry is missing, and is 
astute enough to start calling the property division of the police and asking the police, please can 
you go in your computer and check for me, you wouldn't know, you know.  The pawnshops are 
supposed to put this information in their computer system.  But if they don't, they don't.  And if the 
parent doesn't know to contact, to find out, all is lost.   

 
CHAIRMAN MONTANO: 
Okay.  Thank you very much.  Denis, could you step forward?  Do you have any comments on this 
bill, Denis?   

 
COMMISSIONER McELLIGOTT:  
No.  
 
CHAIRMAN MONTANO: 
Okay. 
 
COMMISSIONER McELLIGOTT: 
The Department remains ready, willing and able to enforce this resolution should it pass the same 
way we enforce the current law in conjunction with the Suffolk County Police Department.  It would 
change in no way the way we do business currently.  Legislator Montano, you've recognized one of 
the issues that I've recognized with regard to the resolution, but I do recognize the problem that 
Legislator Barraga and the prior speaker have raised as well.  It doesn't -- but, it doesn't affect our 
Department in any way.   

 
CHAIRMAN MONTANO: 
So the -- right now the way the law is written, the pawnshop only has to hold the jewelry for 21 



  

  

days.  And then they can dispose of it either through sale or redistribute it to someone else.  Is that 
accurate? 
 
COMMISSIONER McELLIGOTT:  
You have to be very careful about use of the word "pawnshop".  Okay?  There's a difference 
between a pawnshop and a precious metal purchase.   Okay?  What you're talking about or what 
this resolution is about is about a precious metal purchase as opposed to a pawnshop.  When a 
transaction that an individual makes at a pawnshop is alone, you pawn something, you drop it off, 
you collect cash, it is -- that collateral remains there for a certain amount of time while you have 
that loan.  

 
CHAIRMAN MONTANO: 
How long a period of time are we talking about?  Is it the 21 days?   

 
COMMISSIONER McELLIGOTT:  
Usually about 90 days.  It's contractual, but I believe it's 90 days.  

 
CHAIRMAN MONTANO: 
Okay. 

 
COMMISSIONER McELLIGOTT:  
But what we're talking about here today with this particular resolution with this particular 
amendment, you're amending the precious metals -- the Suffolk County code with regard to precious 
metals, it is an outright purchase.  Okay.  And what you're talking about is making it a prohibition 
for a purchase to be made from somebody less than 21 years old.   

 
CHAIRMAN MONTANO: 
What is the difference between if I take a ring and how do I distinguish -- because I honestly don't 
know what's the difference between something that I can take to a pawnshop and a precious metal 
or is it insignificant?   

 
COMMISSIONER McELLIGOTT:  
The significance is whether you want it back or not.   

 
CHAIRMAN MONTANO: 
And in the case of Miss Selva, those were things that were pawned I understand?   

 
COMMISSIONER McELLIGOTT:  
Probably not.  The situation is, is if you take a ring to a pawnshop, you deliver it to the pawnshop, 
you collect your money.  

 
CHAIRMAN MONTANO: 
I understand how it works. 

 
COMMISSIONER McELLIGOTT:  
It stays there for 90 days.  And during those 90 days you always have the option of going back --   
 
CHAIRMAN MONTANO:  
Of repurchasing. 

 
COMMISSIONER McELLIGOTT:  
-- and getting it back.  Okay?  With a sale pursuant to the precious metals -- the precious metal 
statute pursuant to the Suffolk County Code, it is a sale.  It becomes the property of the purchaser.  
The purchaser pursuant to that -- pursuant to the statute though, must do a couple of things.  They 
must collect certain amount of information about you, the seller, they must report that to the Suffolk 
County Police; and then they must hold onto it for 21 days to allow the Suffolk County Police the 



  

  

opportunity to collect it on behalf of somebody who may have been the victim of a crime.  So it's 
two different things.  And the use of the word "pawnshop" is --  

 
CHAIRMAN MONTANO: 
Is generic.  I understand.   

 
COMMISSIONER McELLIGOTT:  
It's generic.  But it's not all that accurate for our purposes here.   

 
CHAIRMAN MONTANO: 
But this piece of jewelry, particular piece of jewelry can either go to a precious metal dealer or a 
pawnshop depending on where the holder wants to take it.   

 
COMMISSIONER McELLIGOTT:  
That's correct.  But what we're talking about here, this particular IR is about changing the Suffolk 
County Code with regard to a precious metal purchase and making it a -- prohibiting purchases from 
somebody under 21-years-old unless they've got a parent, guardian or notarized statement with 
them.   

 
CHAIRMAN MONTANO: 
Just very quickly, then, the issue of an emancipated person, how does that fit into this bill?   

 
COMMISSIONER McELLIGOTT:  
It's not dealt with in the resolution.   

 
CHAIRMAN MONTANO: 
But is it implicit in the bill?   

 
COMMISSIONER McELLIGOTT:  
It's not dealt with in the resolution as far as I can tell.   

 
CHAIRMAN MONTANO: 
Okay.  Legislator Barraga you -- did somebody want to say something?   Legislator Barraga.   

 
LEG. BARRAGA: 
Commissioner, it's my understanding you'd probably wind up going to the same shop to conduct 
either a pawn or a sale.  I mean, if it's a pawn, I'd go in with these glasses and I pawn it and I have 
90 days to get it back.  If it's a sale, I sell the glasses and you give me cash.    
 
COMMISSIONER McELLIGOTT: 
And you get more for the sale and less for the pawn. 
 
LEG. BARRAGA: 
Right, but it's two separate transactions.   
 
COMMISSIONER McELLOGOTT:   
Correct.  

 
LEG. BARRAGA: 
Often done by the same company.  

 
COMMISSIONER McELLOGOTT:   
Correct.   
   
LEG. BARRAGA: 
Okay.  And I'm just dealing with the sale.   



  

  

 
COMMISSIONER McELLIGOTT:  
Correct.   
 
LEG. BARRAGA: 
Okay.  All right. 
 
CHAIRMAN MONTANO: 
Legislator Gregory, go ahead, ask some questions.    

 
LEG. GREGORY: 
The question that I have or should I even -- let me back up.  We had a similar issue with copper 
and them going to scrap metal dealers and, you know, actually stealing them right out of the homes, 
vacant homes and selling them.  We had addressed that in the law.  They had to hold the 
merchandise for a certain amount of time, they had to collect information from the buyer.  Is this 
system set up similar for precious metals and gem dealers?  Or --  

 
COMMISSIONER McELLIGOTT:  
It is -- that would be the secondhand dealers.  But it would be -- that would be considered part of 
the secondhand dealers; but, no, it's not as highly regulated as precious metals and gems is 
currently.   

 
LEG. GREGORY: 
So the precious metals and gems is more regulated. 

 
COMMISSIONER McELLIGOTT:  
Absolutely, because we have a very specific reporting system with the Suffolk County Police because 
there is a very specific correlation between the sale of jewelry and the theft of jewelry or vice-versa. 
 
LEG. GREGORY: 
Right, right.  That makes sense.  And there's no age requirement as I remember from scrap metal.  

 
COMMISSIONER McELLIGOTT:    
I don't believe so.  I believe you're right.   
 
LEG. GREGORY: 
The concern that I have is the age requirement because I was trying to see if there's some 
correlation between the scrap metal bill or regulations and the precious metal -- precious metals and 
precious gems regulation, see how we can correlate those.  Because I think, you know, to increase 
the age to 21 when a person can, you know, like myself serve in the military at 18, sacrifice his life 
for his country but you can't sell a piece of your own jewelry which could presumably be your 
jewelry, I have a problem with that.   
 
I understand the intention of the bill.  And that, you know, there's some horrific things that are 
going on with people with addictions.  But I'd like to see that addressed somehow, if we could.  But 
I guess apparently there's no way to do it through -- with the law that we have for scrap metal 
apparently.  I don't know how the sponsor feels about that, if he has any questions or response to 
that.   
 
LEG. BARRAGA: 
Well, let me define.  All this bill is doing is raising the age from 18 to 21 when someone tries to sell 
personal property to a gem exchange or a metal exchange.  That's it.  I mean, in terms of the 
number of days that the exchange has to hold onto the property, the bill doesn't deal with that; or 
the penalties.  It just raises the age.  And then the rationale being is that a lot of 15, 16 and 
17-year-olds are out there and often they have phony proof and they go in and they sell this 
jewelry.   



  

  

 
I mean it seems to me that if you're an exchange owner and young people are coming in with 
jewelry and metals and coins, I'd seriously have to have questions about where they got this.  But, 
you know, if they can prove they're 18, we just do the deal.  When you're 15, 16 and 17, I think it's 
more difficult to pass yourself off as a 21-year-old.  And we had a public hearing on this.  We had a 
committee hearing.  I don't see anybody from the industry coming up and giving us a hard time on 
this.   
 
But let's not read into the bill things that are not there.  We're just raising the age from 18 to 21, all 
right?  And if you're under 21 and you walk in and you have jewelry or whatever it may be and you 
have a letter notarized by your parents, you can do the deal, you could do the sale.  But, you know, 
that's what the bill does specifically.  And it's not going to deter the overall usage of heroin.  It's 
just going to make it more difficult for young people to get the dollars so they can go out and get 
the next fix.    

 
CHAIRMAN MONTANO: 
One more question and then you can come forward, Miss Selva.  Denis, could you, or Counsel, what 
is the definition of precious metals?  What are we talking about here?  And how do you distinguish 
between the pair of glasses that Legislator Barraga mentioned and a diamond ring that may be two 
carats?   

 
COMMISSIONER McELLIGOTT:  
Precious metals are defined in section 345-35 of the Suffolk County Code.  This Legislature 
amended the definition last year to include gems.  What it does is, it's about what you would 
generally consider gold, silver and other expensive metal, and then the various gems.  What it 
doesn't include, Legislator Barraga, it doesn't include coins at all.  When you start talking about 
coins and numismatic value,  they're completely outside the realm of this statute.   
 
What it comes down to is it's metals that can be evaluated usually by their value based upon their 
weight.  Again, they need to be embargoed for 21 days.  And thereafter then usually they're melted 
down.  And that's how the exchange is made based on their weight.   

 
CHAIRMAN MONTANO: 
Thank you, Commissioner.  Miss Selva, would you like -- I saw you raise your hand.  Would you 
like to come back to the podium?  Let me you ask a question, though.  How old was your son when 
this took place? 

 
MS. SELVA:  
Between 17 and 18.  It took place over 17 and a half years old until he was 18. 
 
CHAIRMAN MONTANO: 
So he actually was selling your jewelry under the age of 18? 

 
MS. SELVA:  
Yes.  His drug dealer was taking him to the pawnshop.  And the drug dealer was 18.   
 
Why I wanted to come up is just to comment on Legislator Gregory's comments on, for instance, 
and thank you for serving our country in the military; however, you had said if you're 18, you want 
to be able to sell a piece of your own jewelry, I just wanted to make sure -- to remind everyone that 
that same soldier coming back wanting to sell jewelry can't buy a pack cigarettes, drink a beer or 
enter a bar and drink a beer.  So this would be a consistent deterrent along that line.   

 
CHAIRMAN MONTANO: 
You have to press the button down to be on the record, Miss Selva.  You have to press the button 
down to be on the record. 

 



  

  

MS. SELVA:  
Oh.  I'm sorry.  Just, we enacted laws to limit drinking and access to cigarettes for people 18 and 
under for a reason, because it's harmful.  And this practice right now is harmful.  It's causing harm 
to our teenage youth and it's promoting the ability for them to get quick money that they're using 
for elicit drugs specifically to feed the heroin epidemic right now in Suffolk County.  

 
CHAIRMAN MONTANO: 
Just one more question.  In the case of your son when he was under 18, how was he able to pawn it 
with improper identification?  I mean --  

 
MS. SELVA:  
No.  He would go with the drug dealer to the pawnshop.  And he gave the jewelry to the drug 
dealer.  And the drug dealer would make the transaction.   
 
CHAIRMAN MONTANO: 
I see.  Okay.  Thank you very much.  Anyone else have any comments on this?  Anyone else 
wishing to address the Legislature at this time?  This Committee?  With that we're going to go right 
into the resolutions.   
 
                     TABLED RESOLUTIONS 
 
First resolution 1753, adopting Local Law No.  -2010, A Local Law to safeguard the integrity 
of sales made at precious metal and gem exchanges. (Barraga) 
 
LEG. BARRAGA: 
I move it.  

 
 
CHAIRMAN MONTANO: 
We have a motion by Legislator Barraga.  Do we have a second?   

 
LEG. GREGORY: 
Second.  

 
CHAIRMAN MONTANO: 
Second by Legislator Gregory.  Is there any discussion on this?  Call for a vote.  All in favor?  
Opposed?  Abstentions?  I'm opposed to the bill.  (VOTE:  4-1-0-0.  LEGISLATOR MONTANO 
OPPOSED)   
 
Next resolutions IR 1834, adopting Local Law No -2010, A Local Law to Standardize Home 
Energy Audits in Suffolk County. (Horsley)  My understanding is that this bill has to be tabled 
because it was recessed at the last general session.  I'll make the motion.  Do I have a second?   

 
LEG. BARRAGA: 
Second.  

 
CHAIRMAN MONTANO: 
Second Legislator Barraga.  All in favor?  Opposed?  Abstention?  Resolution is tabled.  (VOTE:  
5-0)   
 
Having no further business of the Committee, I hereby adjourn the Committee.  Thank you. 
 
 
THE MEETING CONCLUDED AT 1:36 PM 
{ } DENOTES SPELLED PHONETICALLY 


