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(THE MEETING COMMENCED AT 1:00 PM) 

 
 
CHAIRPERSON NOWICK: 
Welcome to the Consumer Protection Committee.  We will start with the Pledge of Allegiance led by 
Legislator Browning.   
 

SALUTATION 
 

CHAIRPERSON NOWICK: 
Good afternoon, everybody and welcome to Consumer Protection Committee.  We do not have any 
presentations today.  Commissioner, do you want to come on up?  Hi Charlie, how are you?   
 
DIRECTOR GARDNER:  
Good afternoon, Madam Chairman, and members of the committee.   
 
CHAIRPERSON NOWICK: 
Do you have anything that you would like to bring before the committee or are there anything on 
the resolutions that you would like to address?   
 
DIRECTOR GARDNER:  
I understand that 1438 is -- the Legislative Counsel is working on some changes.  
 
CHAIRPERSON NOWICK: 
Okay.   
 
DIRECTOR GARDNER:  
1250, the office doesn't have any further suggestions.  There were a couple suggested amendments 
that the Legislator already took -- and  Legislative Counsel already took into consideration, so that's 
fine.  1272, we stand still on our prior comments that it would greatly increase the staffing needs of 
the office.  And 1364, whether we talk about either one of them -- either one of those bills, again, 
the prior comments that we made about as long as the investigation is being done, would we be able 
to enforce as a result of findings of somebody else doing the investigation, yes.   
 
CHAIRPERSON NOWICK: 
Okay.  And just on another -- I just wanted to ask you more of an informational question.   
 
DIRECTOR GARDNER: 
Sure.  
 
CHAIRPERSON NOWICK: 
It came up from one of my constituents.  If a person hires somebody to come to their home, 
whether it to be painting or power washing, none of those are licensed, right?   
 
DIRECTOR GARDNER: 
No, painting is. 
 
 
CHAIRPERSON NOWICK: 
Painting is.  
 
DIRECTOR GARDNER:  
Power washing -- power washing is one of those that's a little bit like landscaping.  As long as you're 
just power washing, just cleaning, that's a maintenance, that's not considered a home improvement.  
Many people who power wash also stain and paint and repair, then you would need a license.  But if 



 

you just power wash you do not need a license, similar to quote, unquote landscapers who just cut 
grass and rake leaves, they do not need a license.   
 
CHAIRPERSON NOWICK: 
So if you power wash and paint, you need a license. 
  
DIRECTOR GARDNER: 
Then you need a license.   
 
CHAIRPERSON NOWICK: 
And if you apply for a license you must have Workers Comp in order to get a license from the 
County?   
 
DIRECTOR GARDNER: 
You must show your required insurance, you know, Workers Comp.  If it's necessary under New York 
State law, yes, you need it.  And you have to fill out an application.  
 
CHAIRPERSON NOWICK: 
Is Workers Comp necessary for painters?   
 
DIRECTOR GARDNER: 
Well, it depends if you have work -- if you have people working for you.   
 
CHAIRPERSON NOWICK: 
What if you work -- well, Workers Comp covers what?  Does that cover you if you're hurt on 
somebody else's premises?   
 
DIRECTOR GARDNER: 
No, that's -- that goes into the insurance part of the liability and insurance requirements of the law.  
 
CHAIRPERSON NOWICK: 
Well, just so I can answer their question.  My constituent said to --  
 
DIRECTOR GARDNER: 
We don't set the rules and regs on Workers Comp, New York State does.  So whatever it is that New 
York State requires of you for Workers Compensation insurance you must have.  
 
CHAIRPERSON NOWICK: 
So you don't need that particular insurance to come to the County to get a license.  It's more New 
York State's --  
 
DIRECTOR GARDNER: 
You don't need it if you don't have any employees.  If you don't have any workers --  
 
CHAIRPERSON NOWICK: 
You don't need it. 
 
DIRECTOR GARDNER:  
That's correct.  
 
CHAIRPERSON NOWICK: 
So if your -- if you work independently.   
 
DIRECTOR GARDNER: 
Right.  
 



 

CHAIRPERSON NOWICK: 
So if you -- an independent painter or power washer comes to your home and falls off a ladder -- 
 
DIRECTOR GARDNER:  
That's where we have the general liability insurance that you need.  
 
CHAIRPERSON NOWICK: 
And who then is responsible, the homeowner?   
 
DIRECTOR GARDNER: 
Well, it should go first to the contractor.  If the -- see people that work without a license or the 
required insurance then the homeowners wind up getting stuck with their -- on their homeowners 
insurance.   
 
CHAIRPERSON NOWICK: 
So if a person is working at your home and he does not have the proper insurance?  
 
DIRECTOR GARDNER: 
You are at risk. 
 
CHAIRPERSON NOWICK: 
The homeowner is at risk.   
 
DIRECTOR GARDNER: 
That's correct.  
 
CHAIRPERSON NOWICK: 
Okay.  
 
DIRECTOR GARDNER:  
And you --  
 
CHAIRPERSON NOWICK:  
And the proper insurance would be what to look for?  If the homeowner needs to look and check the 
kind of insurance that the individual has, what would they be looking for? 
 
DIRECTOR GARDNER:  
Well, theoretically they shouldn't have to look for it if the contractor is licensed.  Because if the -- in 
order to get the license and to maintain the license, you must maintain the minimum thresholds of, I 
believe it's $500,000.   
 
CHAIRPERSON NOWICK: 
Okay. 
 
DIRECTOR GARDNER:  
Most licensed contractors are at a million dollars.   
 
CHAIRPERSON NOWICK: 
All right. 
 
DIRECTOR GARDNER:  
But if you are licensed, you must first show us proof, you have to have the certificate of insurance, 
you have to give that to us.  Upon renewal, you have to show us that it's still in effect.  Most of the 
insurance companies will -- we are listed on all those certificates of insurance so that if --  
 
CHAIRPERSON NOWICK: 



 

So it's not Workers Comp, that's a whole separate thing.   
 
DIRECTOR GARDNER:  
That's a different thing.  
 
CHAIRPERSON NOWICK: 
It's a certificate of insurance --  
 
DIRECTOR GARDNER:  
That's correct.  
 
CHAIRPERSON NOWICK: 
-- that you require in order to license someone at -- 
 
DIRECTOR GARDNER: 
In order to get the license and maintain the license.  
 
CHAIRPERSON NOWICK: 
And a painter must be licensed. 
 
DIRECTOR GARDNER:  
That's correct.  And if the -- and the insurance companies will -- we would like it to be a 100%, it's 
not, but if a person's insurance lapses or is cancelled we are notified immediately -- 
 
CHAIRPERSON NOWICK: 
Okay. 
 
DIRECTOR GARDNER:  
-- by the insurance company.  We then notify the contractor you now have seven days, you got to 
get insurance or your license is gone.  At the time of renewal, you have to show us a current valid 
certificate of insurance.  
 
CHAIRPERSON NOWICK: 
And that is also why one should hire someone with a Suffolk County license.  
 
DIRECTOR GARDNER: 
That's correct. 
 
CHAIRPERSON NOWICK: 
Because otherwise you're just --  
 
DIRECTOR GARDNER:  
And that's what I meant by the consumer shouldn't have to worry about digging or finding that out.  
If you're licensed --  
 
CHAIRPERSON NOWICK: 
That's something, yeah.  Now, you have a record of people that are licensed too.  
 
DIRECTOR GARDNER: 
All 16,000 of them, yes.  
 
CHAIRPERSON NOWICK: 
Okay.  It's not on the internet? 
 
DIRECTOR GARDNER:  
Yes, it is.   



 

 
CHAIRPERSON NOWICK: 
Okay.  Thank you.  
 
DIRECTOR GARDNER: 
Just so you know, on the internet, you can find out if a person is licensed or not, what kind of a 
license it is, what his or her name is, the business address, name of the business, the date the 
license was issued, the date the license expired.   
 
CHAIRPERSON NOWICK: 
Thank you very much.   
 
DIRECTOR GARDNER:  
You're welcome.  
 
CHAIRPERSON NOWICK: 
Okay.  We're going to go onto tabled resolutions.   
 
       TABLED RESOLUTIONS 
 
1250, Adopting Local Law No.  -2008, A Local Law requiring placement of consumer 
deposits in escrow.  (Barraga)  Legislator Barraga, what is your pleasure?   
 
LEG. BARRAGA: 
To move it.  
 
CHAIRPERSON NOWICK: 
We have a motion to approve by Legislator Barraga, I'll second it.  All in favor?   
 
LEG. EDDINGTON: 
On the motion.  I had a question, last time I had a question about -- I'm in total support of 
protecting the consumers, but I did have a question, because I know the Legislator's concern about 
protecting businesses and not hurting business.  And a lot of times what my understanding is that 
the deposits are pass-through money that goes down to the manufacturer.  And I had verbalized 
that concern, and I was wondering if you were able to eliminate that concern?   
 
LEG. BARRAGA: 
Well, I don't know if it's a real legitimate concern in the sense that, Jack, that many of these 
so-called retailers do not pass the monies onto the manufacturers, that's been the problem.  You 
know, for example, you take Levitz's Furniture.  Now Levitz's has been in bankruptcy three different 
times in the last ten years.  This last time they have over $12 million of so-called consumer 
deposits.  And the consumers have basically been told, and in accordance with bankruptcy law, 
unless you want to pick furniture off the floor, the only way you're going to get this money is to line 
up with the rest of the credits and go through a bankruptcy court.   
 
So the money is not being transcended from the retailer to the manufacturer.  In fact, I think this 
bill from a manufacturer's perspective is even better than what currently exists.  At least the 
manufacturer knows now that the money is still in the hands of Jack Eddington and not the retailer.  
So if I manufacturer the goods and ship them, Jack still controls the dollars even if the company, the 
retailer, goes bankrupt.   
 
LEG. EDDINGTON: 
Okay.  I thought there was a recommendation that it would go into another fund or something.  
 
LEG. BARRAGA: 
It goes into an escrow fund.  The retailer, within a period of five days, has to take Jack Eddington's 



 

money and put it into an escrow account.  Now, it's not hundreds of different escrow accounts, it's 
one escrow account with all escrow amounts, in terms of deposits for furniture.  And so that money 
basically is there in that escrow account in your name.  
 
LEG. EDDINGTON: 
And they're protected from bankruptcy laws?   
 
LEG. BARRAGA: 
No one can touch that money.  If Barraga Retail goes bankrupt, no one can come in and grab that 
money.  That's still your money and the manufacturer knows it is your money.  And all you have to 
do is take that deposit and deal directly with the manufacturer to get that merchandise shipped to 
you.   
 
LEG. EDDINGTON: 
Gotcha.  Thank you very much.   
 
DIRECTOR GARDNER:  
If I might add a comment on that question.  The bankruptcy -- we would hope that we wouldn't get 
into a war with a bankruptcy court, and if somebody is completely and totally out of business it 
leaves -- we would do what we have to do, I don't know how much that would be.  But there is an 
additional benefit to consumers beyond that -- the bankruptcy part, in that there are many times we 
get complaints.  In fact, one thing that led to the passage of licensing of home furniture stores, a 
couple of years ago was the numerous complaints.  It used to be number two, every single year 
behind home improvement complaints was home furnishing complaints.  And one of the most 
persistent complaints we got were people who put a deposit down and a month, two months, three 
months, for whatever reason just never got their furniture.  And it was, you know, one excuse after 
the other, promises, promises, promises.   
 
This is a way that, just put aside the bankruptcy question for a second, after a while, if the 
consumer wants to say you know what, I had enough, I'm going somewhere else, I want my money 
back.  Now if the store does not have that money readily like tomorrow, they can be violated and 
then their license would be subject to revocation, suspension, penalties.   
 
So it's kind of a -- an additional little benefit that we say, wait a minute, you know, did they -- they 
were supposed -- they put up with your delays for -- they've just had it.  They're going to go 
somewhere else, give them all their money back.  So if they don't have it, then it would be a 
violation of the licensing law.   
 
LEG. EDDINGTON: 
Great.  Thank you.   
 
CHAIRPERSON NOWICK: 
Okay.  We have a motion and a second.  All in favor?  Opposed?  1250 is APPROVED  (VOTE: 
4-0-0-0).   
 
1272, Adopting a Local Law No.  -2008, A Local Law to protect children from accidental 
poisoning by requiring the proper storage of toxic chemicals in retail stores.  
(Schneiderman)   We have to table that for a public hearing.  I'll make a motion. 
 
LEG. EDDINGTON: 
Second.  
 
CHAIRPERSON NOWICK: 
Second by Legislator Eddington, All in favor?  Opposed?  1272 is tabled for a public hearing.  
TABLED (VOTE: 4-0-0-0).   
 



 

   INTRODUCTORY RESOLUTIONS  
 
1364, Adopting Local Law No.  -2008, A Local Law to promote fair business practices.  
(Cooper)  That has to be tabled for a public hearing.  Same motion, same second.  All in favor?  
Opposed?  1364 is TABLED  (VOTE: 4-0-0-0)  
 
1438, Adopting Local Law No.  -2008, A Local Law to strengthen motorist protections from 
unwarranted price increases by unscrupulous wholesale motor fuel distributors and 
service station operators.  (Horsley). 
 
That also has to be tabled for a public hearing.  Same motion, same second.  All in favor?  Opposed?  
1438 is TABLED.  (VOTE: 4-0-0-0). 
 
Is there anybody else that would like to address the committee?  If not, I'll entertain a motion to 
adjourn.  
 
LEG. BROWNING: 
Second.  
 
CHAIRPERSON NOWICK: 
I'll make the motion, second by Legislator Browning.  All in favor?  Opposed?  We are adjourned.  
 
 
 
 
 
  THE MEETING CONCLUDED AT 1:24 PM 
   
 
 
 
{  } DENOTES BEING SPELLED PHONETICALLY  


