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A regular meeting of the Consumer Protection Committee of the Suffolk
County Legislature was held in the Rose Y. Caracappa Legislative Auditorium
of the William H. Rogers Legislature Building, Veterans Memorial Highway,
Smithtown, New York, on Wednesday, May 10, 2006.

MEMBERS PRESENT:

Legislator Cameron Alden < Chairman
Legislator Wayne Horsley

Legislator Jack Eddington

Legislator Lynne Nowick

Legislator Tom Barraga

Legislator Kate Browning

MEMBER NOT PRESENT:

Legislator Jon Cooper = Excused Absence

ALSO PRESENT:

George Nolan = Counsel to the Legislature



Warren Greene = Aide to Legislator Alden
Charles Gardner = Director of Consumer Affairs
Richard Baker = Deputy Clerk of the Legislature
Joe Muncey = Budget Review Office

Kevin Rooney < Oil Heat Institute

Steve Jones = Suffolk County Water Authority

MINUTES TAKEN BY:

Donna Catalano = Court Stenographer

(*THE MEETING WAS CALLED TO ORDER AR 1:05 P.M.*)

CHAIRMAN ALDEN:



Good afternoon. Welcome to the Consumer Protection Committee Meeting.
We'll start with the Pledge led by Legislator Eddington.

SALUTATION

CHAIRMAN ALDEN:

As is our tradition, we're going to have a moment of silence to remember
those that have given their lives for our country and those that are still in
harm's way. Thank you.

MOMENT OF SILENCE

CHAIRMAN ALDEN:

Okay. Thank you. | want to thank Steve Jones from the Suffolk County
Water Authority for coming down, taking time out. This, | think, is a fairly
important issue. So, Steve, if you want to come up, we'll address that before
we even get to the agenda. And this was triggered by = we had a number of
complaints in my office, and they seemed to be coming from senior citizens
where they were getting a solicitation from outeofestate to buy insurance on
the water supply line from the street to their house.

It seemed like about five bucks a month. And when we called the Suffolk
County Water Authority, they said that that's more than likely not necessary.
And it seems like it might actually be legal though. It seems like they
brought the list from AAPR. So, Steve, if you could address that for us.

MR. JONES:

Good afternoon, everybody. Good afternoon, everybody. My name is Steve



Jones, I'm CEO of the Suffolk County Water Authority. We've heard from a
number of you, a number of state elected officials and others as well, our
consumers, our employees. They've received a piece in the mail that might
look like this, might have a colorful little pamphlet in it and a letter. And we
think that that it's coming from American Water Resources or American
Water depending on whether it's a subsidiary or not.

What it is is it's a solicitation trying to get people to sign up for what they call
water line protection program. We believe == as the Chairman indicated, we
believe that the AAPR mailing list was being used to target == to a target
audience that might be a little more vulnerable, might be a little more unsure
of whether this is an important thing to do or not. So | what | wanted to
today was just to brief you on what it's all about and basically come to the
conclusion that people should spend their $5 a month going out with their
friends to breakfast, not bothering to buy in this program.

What I've done is to Xerox off, and you have in front of you two pieces of
doubleesided paper, but basically what that all indicates is that this is a
campaign that's pretty much based on fear, it's based on an unnecessary
concern that is being set up my American Water Resources saying, you have
a problem, but we're going to take it of it for you. And to say that they have
a problem << that people have a problem, | think is erroneous and false. It's
not only fear based, it's kind of a herd mentality that you will see in there.
"Your neighbors in Nassau County are signing up for this thing, you should
really sign up too." So it's got that kind of herd mentality aspect to it.

But they are creating a phantom problem that doesn't really exist. Also, the
fine print indicates that this is not insurance. If it was insurance, it would
regulated by the government. It's perfectly legal what they're doing. They're
calling it a protection program, but it's not insurance. And it's, you know, not
properly regulated. One of the most important features, of course, is that it



concerns the water line, water service line, that generally goes from the
street to the house. The fine print indicates that the normal or usual or
customary reasons for a problem with that water line are not covered by this
program. The only thing that is covered is what they call, in a number of
places that | circled, ordinary wear and tear.

Ordinary wear and tear on a copper or PVC service line coming from the
street to the house is pretty much nonexistent. A service line can last
anywhere from 60 to 100 years, it's just not a problem. In the overall
scheme of things, Suffolk County Water authority has approximately 378,000
service lines. On a really bad year, if get ten, ten, out of 378,000 problems
of a undisclosed nature, meaning the fact that we can't figure out what it is,
so it might be ordinary wear and tear. That's a lot in a year's time.

Generally, service lines problem are the sprinkler guy comes in, he whacks
the service line when he's putting in irrigation, somebody <= a landscape guy
comes in, he digging up for a tree, oops, there's the service line, he whacks
it, it's to be fixed. Sometimes someone will want to regrade their lawn and
their cover, ground cover, will go from the required 44 inches or almost four
feet of ground cover for frost reasons, might go down to three feet or so. In
a very cold winter, the line could freeze up. Most of the problems occur
where the service line joins the meter out by the street or where it goes
through the foundation into the house as well.

A couple of other things, certainly from a consumer protection standpoint,
that you will see either in the fine print or elsewhere is that if people start
paying and they miss one payment, they are out. They're out of program,
and they're not even notified that they're out of the program. It says
specifically that you will not be notified and you will be dropped if you miss
one payment. If you decide to pay by credit card, you are automatically
authorizing the company to dip into credit card from now forever into the



future to just keep making payments on and on and on and on for this
service without interruption.

And as | indicated before, there's no coverage there for the common reasons
why people might have a service line interruption.

The other thing that people have that they think might be a service line is
when their irrigation system lets go and they have a leak on their front lawn
and they think it's the service line, but it's actually a problem with their
irrigation. Suffolk County Water Authority has very strict regulations ans
requirements for installation of service lines. We will not allow somebody to
install a service line and cover it up. It has to == the trench has to remain
open until we can go out and do a full inspection of the service line to make
sure it's properly tied in. We do the tie into the meter actually.

The County requires, of course, master plumbers be used or licensed,
properly licensed, contractors have to be used for this work as well. Suffolk
County Water Authority does have a program where we assist our costumers
with their service lines problems, which might result from freezeeups or other
kinds of problems. And depending on the circumstance, we might even pay
up to half of the cost of fixing your service line.

So | guess the bottom line in all of this is that it's like why would anybody
want to spend their money on this kind of thing? But the thing that's
disturbing, of course, about it is that you read the language in there and it
talks about, oh, you're going to have sleepless nights about this, oh, you
want to be protected and you want = you know, and it say, yes, | want to be
e yes, | want this program because | want to be protected, | want to have
piece of mind. It's really not == it's something where people are getting
unnecessarily stirred up, and there's just no reason for them to get stirred up
about this. There's no reason for them to spend $5 a month on this kind of



thing. And it's unfortunate that people are <= that old principally are being
targeted for this kind of message.

Unfortunately, I'm probably eligible for membership in AAPR as well. It's for
people who are vulnerable and who e« they don't know == you know, they
don't for sure whether they should take this or not. And it's, gee, it's only
five bucks a month, maybe | should do it. So I'm here to tell you that it's a
legal program. Sure, you can by rain insurance. You can buy, you know,
squirrel bite insurance. You can buy insurance on just about anything
presumably. And I'm just here to tell you that it's really down there on the
bottom of things that you really have to spend money for.

CHAIRMAN ALDEN:

Steve, is there something that we can do and that you can do to alert people
to this type of =< like you said, it might not be fraud, but my initial reaction
was, you know, turn it over to the FBI, because it's an outeofestateetype of
operation, also to give it to our District Attorney's Office, maybe even the
Attorney General. | do plan on writing a letter to AAPR and question their
wisdom in selling their list to just anybody that goes and applies for it.
Maybe I'll do that <= you know, I'll circulate it before | send it out and see if
we want to send from this committee. | think that would be a good e
otherwise we can do == in the past we could have done Sense Resolution, but
now we don't do those any more. But from your point of view, is there
something else we can do? You think we should put it on the website, an
alert, you know, the County website?

MR. JONES:

Yes. | think certainly the most important thing is for you to be or your aides
to be knowledgeable to a certain level so that if you do get a call in your
district office or something so that you can tell people flat out, you know,
don't bother, don't bother, it's a waste of money. We are going to be == we
are starting to notify all of our customers with their bills for the next billing



cycle, which goes on a 90 day cycle. So every one of our customers will get
something in the mail with their bill, like a bill insert, saying that =< telling
them not to bother with this.

CHAIRMAN ALDEN:

Steve, so we understand, the water service comes in. Now, if you have the
meter inside the house, who's = you know, where the responsibility, is it the
property line or is it wherever the meter is?

MR. JONES:

People are still responsible for their water service line from the street to their
house even if the meter is inside of the house. We do help the people =
when the meter is inside the house, we do help people, like | said, sometimes
with service lines problems, because of the fact the meter is inside. But this
particular program also talks about the fact that if the meter in the cellar or
inside the house, all the piping after the meter is not covered at all by this
program. So people might think they have leak inside of their house with
their plumbing, it's not covered by this at all.

CHAIRMAN ALDEN:

But just in case that comes up, what is a person's responsibility? They are
responsible for anything that comes on to their property then. So probably a
good way of thinking of it is in the property line is their responsibility?

MR. JONES:

Yes. Yes.

CHAIRMAN ALDEN:
Okay. I'm going to make the suggestion then that we =< I'll draft a letter to



AAPR and try to get them to maybe be a little bit more sensitive to things like
this. We should coordinate with the Presiding Officer's Office so that all
Legislators have the same information that we have now and the explanation
in case, you know, anybody gets the calls. So I'll coordinate that.

MR. JONES:

At the end of last week, we did send letters out to all of your == to all of you
at your district offices and to State Assembly and Senate members as well.

CHAIRMAN ALDEN:

| think also then we should explore whether we shut put some kind of
warning like this on the Suffolk County Website. Thanks, Steve. Any other
questions?

MR. JONES:

You are welcome.

CHAIRMAN ALDEN:
Thanks a lot. We also have Charlie with us. Hi, Charlie.

DIRECTOR GARDNER:

Mr. Chairman.

CHAIRMAN ALDEN:

Again, as far as just a presentation, a question came up, and it was basically
from Cliff Hymowitz as far as recent legislation that we passed that would
prohibit gas stations or retailers of gasoline and petroleum products from



raising their prices more than once in a day unless they had, you know, just
cause to do that. Can you explain how the program works, you know, like,
the problem that | expressed to you?

DIRECTOR GARDNER:

Sure. If I might, Mr. Chairman, may | make a comment on this American
Water?

LEG. ALDEN:

Yeah.

DIRECTOR GARDNER:

We have had a couple of inquires, but no official complaints. As a matter of
fact, just yesterday we get an eemail from a consumer who has a lot of
interaction with our agency and is aware of what we can do and cannot do.
And there was a gquestion just yesterday about it. This is the first time we
have seen the written stuff, and | did want to wait until Mr. Jones gave his
presentation before we decided what, if anything, we would do help. And
there are a couple of things.

First of all, we can put this on our website, the Consumer Affairs Website.
Second of all, I'm a member of the Senior Citizens Advisory Committee that
meets once a month, so this will certainly be on the agenda for the next
meeting. Obviously, we have a lot of interaction with AAPR through that
committee, so we'll get the word out there. And even though the company
from lllinois, based on what | have in front of me, there are at least a couple
of statements and written declarations that they make in this where I'm



going to issue a Notice of Violation to them and request a cease and desist.

For instance, if you look e« you know, one of the most clear, in my
estimation, violation is on the one page where they're describing who is
American Water, "American Water is one of the largest and most reputable
water utility companies in North American.”" If you look on the back under all
their caveats right up front, "American Water Resources Incorporated is not a
water utility." Clearly deceptive statements with the intent to lure people in.

All the items that the agreements do not cover are shady at best and what
we would call unconscionable trade practices. So we can == we will issue a
violation. | mean, they're in lllinois. They can like it or not like it, but we can
still issue them a Notice of Violation and to cease and desist. Again, under
Suffolk County Code Chapter 249, in my estimation, it's clearly a deceptive
and unconscionable trade practice. So we will take that route, we will get
something on the website, and we will bring it up on the agenda to the Senior
Citizens Advisory Committee that meets in Office of Aging every month.

LEG. ALDEN:

Great. Now, do you share that with our DA's Office? Some of these could
rise to, you know, | guess a misdemeanor.

DIRECTOR GARDNER:

We have a couple of DA investigators that we work with on a regular basis.
Whether or not it's criminal would be the big question there. Certainly civil,
we will take from there. They can sue us, they can Article 78 us if they
want. That's no problem.



CHAIRMAN ALDEN:
Now, are you going to pass this on, or do you want us to pass it on to the
DA?

DIRECTOR GARDNER:

I mean, | can do it very easily, but it's whatever your pleasure is.

LEG. ALDEN:

If you can do it in the regular course of business, if you wouldn't mind, 1'd
like you to do that.

DIRECTOR GARDNER:

Sure. | will do that.

CHAIRMAN ALDEN:
all right. And then just keep us abreast of how we're proceeding with it.

DIRECTOR GARDNER:

Yes, Sir.

LEG. ALDEN:

Thanks, Charlie.



DIRECTOR GARDNER:

As far as the recently passed legislation concerning the multiple price
increases where it prohibits the retailers or wholesalers from raising their
prices more than once in a day. However, there are exceptions, in that if
their prices are raised to them, they are then allowed to do it just by showing
paper work. Obviously == well, | shouldn't say obviously, but in my opinion,
the price gauging is on top of the totum pole, certainly not at the level of our
retail service stations or most of our distributors.

But if we've received a complaint, we would take the information based on a
written complaint that we received and then we'd go to either the wholesaler
or the retailer and request to see their records and when any price changes
might have occurred to see if there was more than one in a 24 hour period
and then try to relate that back to paperwork indicating what the wholesale
prices to them were.

For instance, | have, | think it was about a week or so ago, just to make the
point that these things do happen, the multiple price increases. | happen to
have in front of me the wholesale prices out of Northville effective April the
28th. I'll just pick one of the products. The regular 2.32.5, then the next
price increase was on May 1st at 11:00 a.m. it went to 2.36.5. The same day
at 3:00 p.m. it went to 2.42.5, and the same day at 6:00 p.m. it went to
2.48.5. There's three price increases in not only 24 hours, in about eight
hours. So I mean, things like that do happen in the market place. And our
retailers and our distributors are at the mercy of those up there not down
here. That's what we would do. That's how we would basically investigate
it.

CHAIRMAN ALDEN:



But that was on a complaint from a customer or a citizen.

DIRECTOR GARDNER:

Well, we would take it whether it was as consumer or a retailer. | mean, in
this situation we might get a complaint from an another retailer, we might
get a complaint from a wholesaler, we might get a complaint from a
consumer.

CHAIRMAN ALDEN:
But we don't have the resources to go out there watch each service station,
right?

DIRECTOR GARDNER:

No, we're certainly not equipped to == | mean, there are 600 gasoline
stations and over 92 marinas that sell fuel in the County. We're certainly not
equipped to monitor on a 24 hour basis when they change their prices. It's
one thing to drive pass a station and, you know, it might be 3.19.9, well, you
don't know if he changed it five minutes ago or five hours ago or five days
ago. And the odds of coming back to that same station that day to see if
they are still at 3.19.9 < that's one price change. You know, you can change
it once, you just can't change it twice.

CHAIRMAN ALDEN:

Okay. So I'm going to pass along to Mr. Hymowitz the fact that it is the
Consumer Affairs Department that would monitor it, but on a asecalledein or
as a complaint would come in on it, that's when you're going to react to it.

DIRECTOR GARDNER:

Yes.



CHAIRMAN ALDEN:
Okay. We can't be proactive and just go ou there?

DIRECTOR GARDNER:

No. That is mostly == | mean, we would have to be pretty lucky to note e
let's just we went past some gasoline at 8:00 a.m. and it was whatever, you
know, it was $3.15, and then we happened to go past at noon, and it was
3.18 and then maybe we happen to go pass the same station a couple of
hours later and it was 3.21, you know, that would be a personal observation,
but it's not going to happen that often.

CHAIRMAN ALDEN:
any questions? All right. Thanks, Charlie.

CHAIRMAN ALDEN:

Moving on to the agenda. We have tabled resolutions. 1247, adopting a
Local Law to facilitate implementation of reciprocal municipal livery
business registration (COUNTY EXEC). Are we ready to go?

DIRECTOR GARDNER:

Nothing new since the last meeting. | know we're still working on. There are
conversations going on between Nassau and Suffolk County.

CHAIRMAN ALDEN:

It's a County Exec's resolution, so I'm make a motion to table, seconded by
Legislator Barraga. All in favor? Opposed? Tabled. (VOTE:620«0e=l =
Not Present = Legis. Cooper)

1391, a Local Law to ensure proper storage of toxic pesticides in
retail stores (SCHNEIDERMAN). Ben.



MR. ZWIRN:

We're working with the sponsor on it trying to do one bill that would be
comprehensive, working also with Legislator ViloriaeFisher as well. Trying to
come up with one comprehensive bill that we think will pass muster with the
state.

CHAIRMAN ALDEN:
Good. Motion to table that, seconded by Legislator Barraga. All in favor?
Opposed? Tabled. (VOTE:6=0=0=1 = Not Present = Legis. Cooper)

Memorializing Resolution, M=19, in support of New York State Assembly
Bill No. A=1434, providing the owners of manufactured homes the
right of first refusal for the purpose of manufactured home parks
(LINDSAY).

Can you explain a little bit more?

MR. NOLAN:

What the legislation would do would manufactured homeowners, mobile park
people, the opportunity to purchase the park through their homeowners
association within 60 days from the time the park owner either publically
offers a park for sale or receives an offer that is being seriously considered.
So it would give the association the opportunity to buy the park. A right of
first refusal essentially.

LEG. ALDEN:

Any questions?



LEG. HORSLEY:

Not the individual itself?

MR. NOLAN:

No. It's through an association according to the legislation.

CHAIRMAN ALDEN:

My opinion would be that we've done our work on this in the committee, and
If somebody wants to make a motion to either discharge it or approve it and
send it to the full Legislative body, I'd entertain that.

LEG. EDDINGTON:

I'll make the motion.

CHAIRMAN ALDEN:
Legislator Eddington, seconded by Legislator Horsley. All those in favor?
Opposed? Approved. (VOTE:6=-0=0<-1 = Not Present = Legis. Cooper)

Me22, Memorializing Resolution in support of requiring motor fuel
dealers to maintain electric generators (LINDSAY).

Question to Mr. Nolan. A Memorializing Resolution, we don't need to have an
Assembly or a Senate Bill, right?

MR. NOLAN:

This has a Senate Bill.



CHAIRMAN ALDEN:

Okay. Again, | think we have done our due diligence here. I'll entertain a
motion by Legislator Browning and seconded by Legislator Eddington. All in
favor? Opposed? Approved. (VOTE:6=-0=0<-1 = Not Present = Legis.
Cooper)

Anybody else have any concerns or statement or anything? No? Just for the
record, Legislator Cooper asked me for an excused absence, which we'll put
on the record. Thanks a lot for coming down. See you next time. We are
adjourned.

(*THE MEETING WAS ADJOURNED AT 1:37 P.M.*)

\_  \_ DENOTES BEING SPELLED PHONETICALLY
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