UPDATED VERSION AS OF 3/18/14 8:50 p.m.

Introduced by Legislators Hahn, Kruspki, Anker, Barraga Laid on Table 3/18/2014
and Muratore

PROCEDURAL RESOLUTION NO. 7 -2014, SETTING LAND
ACQUISITION PRIORITIES IN ACCORDANCE WITH “AAA
PROGRAM” REQUIREMENTS

WHEREAS, Resolution No. 265-2013, codified at § 1070-17 of the SUFFOLK
COUNTY CODE, established a new process to govern the County’s land acquisitions; and

WHEREAS, pursuant to § 1070-17 of the SUFFOLK COUNTY CODE, the
Division of Planning and Environment is required to periodically provide a report to the
Legislature’s Environment, Planning and Agriculture Committee containing all proposed
acquisition sites reviewed by the Division and the highest offer price approved for each by the
Environmental Trust Review Board, together with scoring and recommendations by the Division
as well as an account of the funds expected to be available for acquisitions; and

WHEREAS, the Environment, Planning and Agriculture Committee is
empowered to prepare procedural resolutions which sets forth the County’'s priorities for
acquisition and submit such resolutions to the full Legislature for consideration; and

WHEREAS, the Division of Planning and Environment presented their periodic
report to the Environment, Planning and Agriculture Committee on March 10, 2014; now,
therefore be it

1st RESOLVED, that this Legislature hereby designates the following parcels as the
County’s priority acquisitions pursuant to §1070-17 of the SUFFOLK COUNTY CODE:
SUFFOLK COUNTY REPUTED OWNER
TAX MAP NUMBER ACRES AND ADDRESS
District 0600 12 Joseph W. Brush
Section 044.00 4359 Sound Ave
Block 02.00 Riverhead, NY 11901
Lot 010.004 p/o
District 0600 46.6 Robert J. and Colleen Volmut
Section 098.00 77 Highway Drive
Block 01.00 Wading River, NY 11792
Lot 019.000

Avalon Bay Communities, Inc. (Matthew B.

District 0200 . Whalen, SVP)
Section 547.00 135 Pinelawn Road
Block 01.00 Suite 130 South

Lot 019.000 Melville, NY 11747



SUFFOLK COUNTY

REPUTED OWNER

TAX MAP NUMBER ACRES AND ADDRESS
Avalon Bay Communities, Inc. (Matthew B.
District 0200 Whalen, SVP)
Section 578.00 135 Pinelawn Road
Block 01.00 Suite 130 South
Lot 044.000 Melville, NY 11747
Avalon Bay Communities, Inc. (Matthew B.
District 0200 Whalen, SVP)
Section 610.00 135 Pinelawn Road
Block 01.00 Suite 130 South
Lot 022.000 Melville, NY 11747
Avalon Bay Communities, Inc. (Matthew B.
District 0200 Whalen, SVP)
Section 610.00 135 Pinelawn Road
Block 01.00 Suite 130 South
Lot 023.000 Melville, NY 11747
Avalon Bay Communities, Inc. (Matthew B.
District 0200 Whalen, SVP)
Section 610.00 135 Pinelawn Road
Block 01.00 Total Suite 130 South
Lot 024.001 171.02 Melville, NY 11747
Ethel and Alexander Nicholson Foundation,
District 0100 6.25 a charitable trust c/o Arthur Goldstein
Section 211.00 18 West Carver Street Suite 3
Block 02.00 Huntington, NY 11743
Lots 010.002, 20,
24, 25, 31, 32
and be it further
2nd RESOLVED, that the Division of Real Property, Acquisition and Management is

hereby authorized, empowered and directed to make offers for the purchase of the priority
parcels set forth in the 1st RESOLVED clause of this resolution; and be it further

3rd RESOLVED, that, upon execution by the reputed site owner of a Contract of Sale
for the purchase of such owner’s parcel as set forth in the 1% RESOLVED clause, as applicable,
the Division of Real Property Acquisition and Management is hereby authorized and
empowered to expend monies for necessary title reports, surveys, and environmental site
assessments for such parcels identified in the 1st RESOLVED clause of this resolution.



DATED:

EFFECTIVE IMMEDIATELY PURSUANT TO §1070-17 OF THE SUFFOLK COUNTY CODE



Introduced by Presiding Officer Gregory Laid on Table 3/18/2014

PROCEDURAL RESOLUTION NO. 8-2014, TO SET A
PUBLIC HEARING REGARDING THE ALTERATION OF
RATES LICENSE FOR DAVIS PARK FERRY CO.,, INC.

WHEREAS, Davis Park Ferry Co., Inc. has applied to the Suffolk County
Legislature, by a Petition dated and verified February 27, 2014, pursuant to Article 8 of New York
Navigation Law, Section 71 of New York Transportation Corporations Law, Section 131-g of New
York Highway Law and Chapter 455 of the Suffolk County Code, for the alteration of rates for such
service, now, therefore be it '

1st RESOLVED, that a public hearing on the Petition of Davis Park Ferry Co., Inc. shall
be held by the Suffolk County Legislature at the regular meeting of the Legislature on April 29,
2014, at 2:30 p.m. at the Maxine S. Postal Legislative Auditorium, Center Drive, Riverhead, New
York; and be it further

2nd RESOLVED, that pending the public hearing and report of the Legislative Budget
Review Office this Petition is hereby referred to the Public Works, Transportation and Energy
Committee for its consideration and recommendation to the Suffolk County Legislature.

DATED:

EFFECTIVE IMMEDIATELY PURSUANT TO §2-15(A) OF THE SUFFOLK COUNTY
CHARTER

s:\procedural resolutions\motion-ph-davis-park-ferry-rates




Introduced by Presiding Officer Gregory Laid on Table 3/18/2014

PROCEDURAL MOTION NO. 9-2014, SETTING PUBLIC
HEARINGS FOR PROPOSED TRANSITION OF TRI-
COMMUNITY HEALTH CENTER TO FQHC STATUS AND
OPERATED BY HUDSON RIVER HEALTHCARE, INC.

WHEREAS, the County Executive has filed Introductory Resolution No. 1318-
2014 and Introductory Resolution No. 1320-2014, which would transition the Maxine S. Postal
Tri-Community Health Center in Amityville to federally qualified health center (‘FQHC”) status to
be operated by Hudson River Healthcare, Inc.; and

WHEREAS, pursuant to § A9-6 of the SUFFOLK COUNTY ADMINISTRATIVE
CODE, no proposal to privatize health care services provided by the County of Suffolk can be
considered until the Suffolk County Legislature conducts two public hearings; now, therefore be
it

1st RESOLVED, that the Suffolk County Legislature shall conduct public hearings on
the proposed transition of the Maxine S. Postal Tri-Community Health Center to FQHC status
and operation by Hudson River Healthcare, Inc., as set forth in Introductory Resolution No.
1318-2014 and Introductory Resolution No. 1320-2014, on Thursday, April 10, 2014 at 10:00
a.m. at the Maxine S. Postal Legislative Auditorium, Center Drive, Riverhead, NY and on
Wednesday, April 23, 2014 at 5:00 p.m. at the Rose Y. Caracappa Auditorium, William H.
Rogers Legislature Building, Hauppauge, NY.

DATED:

EFFECTIVE IMMEDIATELY PURSUANT TO § C2-15(A) OF THE SUFFOLK COUNTY
CHARTER

s:\procedural resolutions\pm-public-hearing-transition-community-health-centers



Ir#tro. Res. No.b \308'- ‘q/ _ Laid on the Table 31‘ 8k) ’(7L

Introduced by Presiding Officer on Request of the County Executive

RESOLUTION NO. —2014, AMENDING THE 2014 OPERATING
BUDGET AND APPROPRIATING FUNDS IN CONNECTION WITH
BONDING FOR A SETTLEMENT FOR A LIABILITY CASE AGAINST
THE COUNTY

WHEREAS, the Ways and Means Committee has approved a settlement for a
negligence action against the County for the amount of Two Hundred Twenty Five
Thousand ($225,000) Dollars; and

WHEREAS, the above settlement is a mandated expense that must be paid by
the County; and

WHEREAS, sufficient funds to satisfy lawsuits, orders, judgments and
settlements are not available in the 2014 Operating Budget; and

WHEREAS, the County Legislature, by Resolution of even date herewith, has
authorized the issuance of Two Hundred Twenty Five Thousand ($225,000) Dollars in
Suffolk County Serial Bonds to cover the cost of the above referenced settlement; now,
therefore be it

15t RESOLVED, that the settlement for the total sum of Two Hundred Twenty
Five Thousand ($225,000) Dollars be bonded and paid under the authority of the Office
of Risk Management, County Department of Law, in conjunction with the County
Department of Audit and Control and the County Executive’s Budget Office; and be it
further

2" RESOLVED, that the proceeds of Two Hundred Twenty Five Thousand
($225,000) Dollars in Suffolk County Serial Bonds be and are hereby appropriated as -
follows: _ :

REVENUES: .
038-2780 Proceeds: Debt ' $225,000

APPROPRIATIONS: Miscellaneous
: General Liability Insurance
038-MSC-1914
Mandated

8505 — Settlements $225,000

- DATED:

APPROVED BY:

County Executive of the County of Suffolk

Date of Approval: : BN



DENNIS M. BROWN

COUNTY OF SUFFOLK
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STEVEN BELLONE
SUFFOLK COUNTY EXECUTIVE

COUNTY ATTORNEY
TO: Jon Schneider
Deputy County Executive
FROM: Dennis M. Brown
County Attorney
DATE: March 13,2014
RE: Bond Resolution

Enclosed you will find a draft of a resolution for bonding $225,000 for the

DEPARTMENT OF LAW
DIVISION OF RISK MANAGEMENT

settlement of a general liability case. The settlement was approved by the Ways and
Means committee. Payment must be made within 90 days of receipt closing papers.
This memo is to request the processing of the resolution.

Should you require any additional information, please do not hesitate to contact me.

cc: Tom Vaughn

Lisa Santeramo

LOCATION:
H. LEE DENNISON BLDG. - 7™ FLOOR
VETERANS MEMORIAL HIGHWAY

MAILING ADDRESS:
P.O. BOX 6100
HAUPPAUGE, NY 11788-009%

Liability
Risk Mgmt. & Liability Fax
Workers Compensation Fax

(631) 853-4700
(631) 853-4956
(631) 853-4789



intro. Res. No. /50(:;" ’ L” | Laid on Table 3/’? ,) } L,L

Introduced by Presiding Officer on Request of the County Executive

RESOLUTION NO.  -2014, ACCEPTING AND APPROPRIATING
A GRANT IN THE AMOUNT OF $69,825 FROM, THE NEW YORK
STATE EDUCATION DEPARTMENT FOR A LOCAL
GOVERNMENT RECORDS MANAGEMENT IMPROVEMENT FUND
(LGRMIF) PROJECT TO HIRE A CONSULTANT TO PERFORM A
MULTI-DEPARTMENT ASSESSMENT OF THE COUNTY’S
RECORDS-RELATED DISASTER MANAGEMENT SYSTEM.

WHEREAS, the New York State Education Department has awarded $69,825 in
Local Government Records Managément Improvement Fund (LGRMIF) to the Suffolk County
Department of Information Technology to Hire a Consultant to perform a multi-department
assessment of the County’s Records-related Disaster Management System; and

WHEREAS, said project is designed to enhance the capabilities of the Suffolk
County Department of Information Technology Department Central Records Section in the
areas of records preservation, retention, retrieval; and

‘WHEREAS, the operatlonal period of the Project will be from July 01, 2013 through
June 30, 2014, and v

_ WHEREAS, said grant funds totaling $69,825 have not been in the 2014 Suffolk
County'Operating Budget; now, therefore be it

15t RESOLVED, that the County Comptroller and County Treasurer be and they
hereby are authorized to accept and appropriate said grant funds as follows:

REVENUES: "~ AMOUNT
001-3214 State Aid: LGRMIF 2013-2014 $69,825.00
APPROPRIATIONS:

Department of Information Technology (DolT)
001-1TS-1659-4560
4560- Fees for Services $69,825.00

an.d be it further

2" RESOLVED, that the Couhty Executive be and hereby is authorized to execute
the grant agreement between Suffolk County and the New York State Education Department.

DATED: .
APPROVED BY:

County Executive of Suffolk County

Date of Approval:



STEVEBELLONE,
SUFFOLK COUNTY EXEGUTIVE

DEPARTMENT OF INFORMATION TECHNOLOGY DONALD C. - RODGERS
NORTH COUNTY. COMPLEX BLDG, 50 Commiissioner:
P.O.Box 6100 ' * (631) 853-8363.
Hauprauge, NY 11788-0099 : : 5
FAX (631) 853-4979" _ : : Doustas A, MILLER
_ DirecToRr .o MANAGEMENT (NFORMATION
(631) 8534758

TO: Jon Schneider, Deputy County Executive:

FROM:  Donald C. Redgers, Commissiorier of Infotiation Technology 2 4 3f7
- DATE: February 26, 2014 |
SUBJECT:  Local Government Records Management Inprovernent Fund (LGRMIF) Grant.

_We are forwarding a draft resolution requesting the acceptance and appropriation of
funds § 69,825.00 for the year 2014. The resolution amount reptesents the monies Awarded to
Suffolk County fromi the New York State Education Department for use of hiring a consultaut to
perform-a Multi-Department assessment of the Courity’s Record-Related Disaster Management
Systetn, An email version of the resolution was sent to CE RESO saved under the tifle “Reso=
ITS-LGRMIF-2014”

Program Description: This project is designed to enhance the capabilities of the Suffolk County
Department of Information Technology Central Records Section in the‘area of records ’
preservation , retention, and reftieval. The funding will be-used to hire a Consultant to perfoma
multi-depariment assessment of the County’s records- related Disaster Management Systems.

Operating Budget Impact: none

Attachments: Draft Resolution
| Statement of Financial Impact
- Request for Introduction of Suffolk Legislation

ce:  Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy Coiinty Executive
‘Tom Vaughn, Director of Intergovernmental Relations

e



,§ Grants Finance’

Tel, (518) 474-4815
Fax (518)486-4899

580602640003

COUNTY OF SUFFOLK
© 310 CENTER DR~
RIVERHEAD, NY 11901

TO:; . _Chief Adminisirative Officer . .. ... . .

<847 Rooni510W, Edication Bu

_ii&ing

FROM: ‘Margaret Zollo

Email. GRANTSWEB@MAIL.NYSED.GOV

X \ THE STATE EDUCATION DEPARTMENT  THE UNIVERSITY OF THE STATE OF NEW YORK / ALBANY, N.Y. 12234

SUBIECT: Pederal and State Grant Quarterly Status Report

The enclosed Federal and State Grant Quarterly Status Report provides information on
current year projects and any open prior years' projects which have been received and Togged
by the New York State Education Department. Please use the Quarterly Status Report to
reconcile your grant records. Repori fields are definied as follows;

Project # =
Contract # -
Funding Source: -
Budget -
Scheduled/ -
Paid to Date

Start/End

Finance,

CE760:12/03/08:58

The # assigned by SED at the time of project approval.

Por projects running through the grant contract process, the
New York State contract number will be listed;

The name of the ';Federal, or State grant program under which

the project is funded.

The current approved budget (FS-10) including all approved
amendments.

The total amount of payments processed including scheduled
but not paid. An asterisk {*) indicates that the Final

‘Expenditure . Report. (ES=10-F) . his been. teceived. . If. the...

FS-10-F has been audited and closed, the Paid-to~Date will

‘equal the Budget.

Projects listed as UNDER REVIEW have been received and

logged by the program office but have not been forwarded to.
Grants Finance for processing. The preject will contifie to
show as UNDER REVIEW until (1) the program office

approves the application and forwards the budget to Grants
Finance or (2) the application is disapproved by the program
office. Disapproved projects do not appear on this report.

The funding dates of the project, including. any . extensions.

Funding dates are the dates in which project encumbrances can

If you have any questions about the Quarterly Status Report, please contact Grants

(SEE OTHER SIDE)




CF760 | . FEDERAL AND STATE GRANT STATUS REPORT .

SED CODE: ' “580602640003 1 « 7 0T Lt a0 e
AGENCY NAME:  COUNTY OF SUFFOLK 7 S RUN DATE: 12/81/13 . -

2014 PROJECTS
: ‘SCHEDULED/ "'+~ - :

PROJECT # CONTRACT # FUNDING SOURCE BUDGET PAID TO DATE ™" 'START - END

0580145020 ‘LOCAL GOV'T RECORD = 69,825 34,912 07/01/13  06/30/14

TOTAL : E 69,825 34,912




Grants Finance, Room.510W, Education Building, Albany, NY 12234
Tel. (518) 474-4815 Fax (518) 486-4399
Email. GRANTSWEB@MAIL.NYSED.GOV

UFFIGE OF Thp
rUFFOLKLOUNrY
HAPRAL R ECUTIVE
1. Grant Award Recipient 2. Project Number
COUNTY EXECUTIVE 0580145020
COUNTY OF SUFFOLK , —
310 CENTER DR 3. Agency Code
RIVERHEAD,NY 11901 580602640003
4. Funding Source 6. Law ,
‘| LOCAL GOV'T RECORDS MANAGEMENT -Bd.L. 57a, 57.35
- Regulations
5. Approved Budget NA

$69,825

Commiissioners Regulations
8 NYCRR 185, 188

7. Funding Dates

07/01/13-06/30/14

8. CFDA Index Number

9. First Payment
$34,912

10. Final Report (FS-10-F) Due
07/30/14

11. SED Fiscal Confact
‘MARIA DOS SANTOS
(518)474-4815

12. SED Program Contact
DENIS MEADOWS
9A81 CEC
(518)274-6926

09/11/13

477 OAL A V%

Date

/[ Margafet Zollo
Supervisor,\Grants Flnance

This Grant Award constitutes formal approval of the grant application which you submitted
It is the grantee’s responsibility fo conduct
activities in accordance with applicable statutes, regulations, policies, terms, conditions and
assurances. All grants are subject fo furthier review, monitoring and audit to ensure
compliance. The Depariment has the right fo recoup funds if the approved activifies are not

fo the New York State Education Department.

performed and/or the funds are expended inappropriately.

In accordance with Section 41 of the State Finance Law the State shall have no liability
under this grant o the grantee or to anyone else beyond funds appropnated and available

for this grant.

The approved budget (FS-10/FS-20) w:ll be sent under separate cover. First payment can be
expected within 2-4 weeks after receipt of approved FS-10/FS-20 by grant recipienf. Please

keep this document with your project records.

CF75_0A:8/13/09,RT




STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

T, Typo of Legislation.

_ Resoluffon X Locallaw ChatterLaw _

TSOLUTION NO. 3014, ACCEPTING AND ARPROI_’RIATIN(}.A GRANT IN
| THE AMOUNT OF $69,825 FROM, THE NEW YORK STATE EDUCATION
DEPARTMENT FOR A LOCAL GOVERNMENT RECORDS MANAGEMENT
PERFORM A MULTE-DEPARTMENT ASSESSMENT OF THE COUNTY’S

RECORDS-RELATED DISASTER MANAGEMENT SYSTEM.

3 Purpose of Proposed Legislation | -
Accepting and appropriation.of funds for a Multi-Department-Assessment of the Gounty’szeeords-.related DR
System :

"4 Wil the Proposed Legisiation Have a Fiscal lmpact? YES _ X NO

|5 1f the answer to ltem 4 18 ;‘yes’?,a on what will itimpact? (Circle ’éppfopriate category) v
County X Town Economic Impact
Villige ~ School District Other (Specify):

Libary District Fite District

6 Tithio, answer to item 4 is “yes”, Provide Detailed Explanation of Impact:

Expenditure of § 69,825

7. Total Financial Cost of Funding over. 5 Years on Bach Affected Political or Other Subdivision.

869,825

& Proposed Source of Fanding

Grant

5, Timing of mpact

Current fiscal year

(70 Typed Name & Tille of Preparer 12. Date.

G014

SCIN FORM 175b (10/95)



2014 .
MEMORANDUM OF SUPPORT

DEPARTMENT OF INFORMATION TECHNOLOGY

TITLEOF BILL: ACCEPTING AND APPROPRIATING A GRANT IN THE AMOUNT
OF $69,825 FROM, THE NEW YORK STATE EDUCATION
DEPARTMENT FOR A LOCAL GOVERNMENT RECORDS
MANAGEMENT IMPROVEMENT FUND (LGRMIF).

PURPOSE OR GENERAL IDEA OF BILL:
See attachment from Scope of Work from Bowne that was submitted with Grant Application.

SUMMARY OF SPECIFIC PROVISIONS:
See attachment from Scope of Work from Bowne that was submltted W|th Grant Application.

JUSTIFICATION:
See attachment from Scope of Work from Bowne that was submitted with Grant Application.

FISCAL IMPLICATIONS:
Acceptance and Appropriation of funding $69,825 for Grant funds.




REQUEST FOR THE INTRODUCTION OF SUFFOLK COUNTY LEGISLATION
OFFICE OF THE COUNTY EXECUTIVE
County of Suffolk

(1) Please limit this suggestion form to ONE proposal.
(2) Describe in detail. :
(3) Attach all pertinent backup material.

Submitting Department Department Contact Person
" (Dept. Name & Location): (Name & Phone No.):
Information Technology Hauppauge ' Donald C. Rodgers- 853-6363

‘Suggestion Involves:
Technical Amendment New Program

X _Grant Award Contract (New - Rev. )

Summary of Problem: (Explanation of why this legislation is needed.)

ACCEPTING AND APPROPRIATING FUNDS IN CONNECTION WITH THE NEW YORK STATE
EDUCATION DEPARTMENT FOR LOCAL GOERMENT GOVERNMENTAL RECORDS MANAGEMENT
IMPROVEMENT FUND (LGRMIF) PROJECT TO HIRE A CONSULTANT TO PERFORM A MULTI-
DEPARTMENT ASSESSMENT OF THE COUNTY’S RECORDS-RELATED DISASTER MANAGEMENT
SYSTEM. . :

Accepting and Appropriation of funds for $69,825.00

Proposed Changes in Present Statute: (Please specify section when possible.)

None

PLEASE FILL IN REVERSE SIDE OF FORM

SCIN FORM 175a (10/95) Prior editions of this form are obsolete.



|3071

ntro. Res. No. - 2014 | Laid on the Table 3 / | ) |\
Introduced by Presiding Officer on request of the County Executive

RESOLUTION NO. - 2014, APPROPRIATING FUNDS
FOR THE FORENSIC SCIENCES MEDICAL AND LEGAL
INVESTIGATIVE CONSOLIDATED LABORATORY (CP 1109)

WHEREAS, the Office of the Medical Examiner has requested funds for building
alterations and improvements at the Forensic Sciences Medical and Legal Investigative
Consolidated Laboratory; and

WHEREAS, there are sufficient funds within the 2014 Capital Budget and Program to
cover the cost of said request under Capital Program Number 1109; and

WHEREAS, improvements include site preparation and the instéllation of a replacement
UPS that protects expensive scientific equipment from damage and alterations to the Crime
Laboratory to. allow for safe firearm testing is needed as well as other miscellaneous alterations;
and '

WHEREAS, Resolution No. 471-1994 and as amended by Resolution No. 461-2006 has
established a priority ranking system as the basis for funding Capital Projects such as this
project; and

WHEREAS, the County LegislatUre, by Resolution of even date herewith, has
authorized the issuance of $200,000 in Suffolk County Serial Bonds; now, therefore be it

1 RESOLVED, , that this Legislature, being the lead agency under the State
Environmental Quality Review Act (“SEQRA’), Environmental Conservation Law Article 8,
hereby finds and determines that this law constitutes a Type Il action, pursuant to Section 617.5
(C), (2) and (25) as this action concerns the replacement and rehabilitation involving no
substantial changes to an existing structure, or reconstruction of a structure or facility in kind as
well as equipment purchase and installation; and be it further

2" RESOLVED, that it is hereby determined that this project, with a priority ranking of fifty-
nine (59) is eligible for approval in accordance with the provisions of Resolution No. 471-1994
as amended by Resolution No. 461-2006; and be it further

3" RESOLVED, that the 2014 Capital Budget and Program be and they are hereby
amended as follows:

Project No.: 1109
Project Title: Forensic Sciences Medical and Legal Investigative Consolidated Laboratory

Current Revised

2014 2014
Total Capital Capital
Estd , Budget & Budget &

Cost Program Program



3. Construction $785,000 $100,000B $200,000B

5. Equipment _ $0 $100,0008B $0

TOTAL : $785,000 $200,000 $200,000
and be it further

4"  RESOLVED, that the proceeds of $200,000 in Suffolk County Serial Bonds be and they
are hereby appropriated as follows:

' Project No. J.C. Project Title : . Amount
525-CAP-1109.317 20 Forensic Sciences Medical and $200,000
(Fund 001 Debt Service) Legal Investigative Consolidated

Laboratory
Date:
APPROVED BY:

County Executive of Suffolk County

Date of Approval:



STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation

Resolution X Local Law Charter Law

2. Title of Proposed Legislation

RESOLUTION NO. --2014, APPROPRIATING FUNDS
FOR THE FORENSIC SCIENCES MEDICAL AND LEGAL
INVESTIGATIVE CONSOLIDATED LABORATORY (CP 1109)

3. Purpose of Proposed Legislation

See above.

4, Will the Proposed Legislation Have a Fiscal Impact? Yes X No

5. If the answer to item 4 is "yes", on what will it impact?  (circle appropriate category)

Town Economic Impact

Village School District Other (Specify):

Library District Fire District

6. If the answer to item 5 is "yes", Provide Detailed Explanation of Impact

SERIAL BONDS WILL BE ISSUED TO FINANCE THIS PROJECT PRINCIPAL AND INTEREST COSTS
WILL BE INCURRED OVER THE LIFE OF THE BONDS.

7. Total Financial Cost of Funding over 5 Years on Each Affected Political or Other Subdivision.

SEE ATTACHED DEBT SCHEDULE

8. Proposed Source of Funding

SERIAL BONDS

9. Timing of Impact

IT IS ANTICIPATED THAT BONDS WILL BE ISSUED SPRING OF 2014 AND DEBT SERVICE WILL
COMMENCE SPRING 2015. THERE IS NO FISCAL IMPACT IN 2014.

10. Typed Name & Title of Preparer 11. Signature of Preparer 12. Date
Nicholas Paglia ; - ‘

Asst Executive Analyst ' / P February 21,2014
SCIN FORM 175b (10/95) -

Page 1 of2



FINANCIAL IMPACT
2015 PROPERTY TAX LEVY*
COST TO THE AVERAGE TAXPAYER

GENERAL FUND
2014 2015 2014 AV TAX 2014 FEV TAX
PROPERTY TAX LEVY COST TO AVG TAXPAYER RATE PER $100 RATE PER $1000
TOTAL AT $0.08 $0.000
POLICE DISTRICT AND DISTRICT COURT
2014 2015* 2014 AV TAX 2014 FEV TAX
“PROPERTY TAX LEVY COST TO AVG TAXPAYER |  RATE PER $100 RATE PER $1000
TOTAL $0.00 $0.000
COMBINED
2014 2015 2014 AV TAX 2014 FEV TAX
PROPERTY TAX LEVY COST TO AVG TAXPAYER RATE PER $100 |~ RATE PER $1000
TOTAL $0.08 $0.000

* The Estimated 2015 Cost to Average Taxpayer is based upon the 2014 property tax levy and is provided for informational purposes only.

NOTES:
1) SOURCE FOR NUMBER OF FAMILY PARCELS AND CORRESPONDING ASSESSED VALUATION: SUFFOLK COUNTY
REAL PROPERTY, 2013.
2) SOURCE FOR TOTAL TAXABLE ASSESSED VALUATION FOR COUNTY PURPOSES: SCHEDULE A, REPORT OF
ASSESSED VALUATION FOR 2013-2014.
3) SOURCE FOR EQUALIZATION RATES: 2013 COUNTY EQUALIZATION RATES ESTABLISHED BY THE NEW
YORK STATE BOARD OF EQUALIZATION AND ASSESSMENTS.

Page 2 of 2

To be completed by the Executive Budget Office




Suffolk County

General Obligation Serial Bonds

Level Debt
Term of Bonds
Amount to Bond: :
Total Fiscal
Date Coupon Principal Interest Debt Service Debt Service
5/112014
5/1/2015 $37,370.90 $6,800.00 . $44,170.90 $44,170.90
$2,764.69 $2,764.69
5/1/2016 $38,641.51 $2,764.69 $41,406.20 $44,170.90
$2,107.79 $2,107.79
5/1/2017 $39,955.32 $2,107.79 $42,063.11 $44,170.90
$1,428.55 $1,428.55
5/1/2018 $41,313.80 $1,428.55 $42,742.35 $44,170.90
_ $726.21 $726.21 .
5/1/2019} $42,718.47 $726.21 $43,444.68 $44,170.90
5/1/2020 $200,000.00 $20,854.49 $220,854.49 $220,854.49
5/1/2021
5/1/12022
5/1/2023
5/1/2024
5/1/2025
5/1/2026
5/1/2027
5/1/2028
5/1/12029
5/1/2030
5/1/2031

6/1/2032




2014 INTERGOVERNMENTAL RELATIONS
MEMORANDUM OF SUPPORT

TITLE OF BILL: To appropriate funds for building alterations and improvements at the
Office of the Medical Examiner Consolidated Laboratory.

PURPOSE OR GENERAL IDEA OF BILL: To fund the replacement of a UPS that
protects expensive scientific equipment, alterations to the Crime Laboratory to allow for
safe firearm testing, as well as other miscellaneous alterations.

SUMMARY OF SPECIFIC PROVISIONS: None.

JUSTIFICATION: Benefits of this project will be to replace an aged UPS that protects
expensive scientific equipment from damage and PEHL samples from loss due to power
surges and power outages. Certain samples cannot be retested and cannot be re-collected
if the sample is lost. Additional benefits will be to increase the space allotted for Crime
Laboratory Forensic Scientists who handle firearms as well as other miscellaneous
building alterations.

" FISCAL IMPLICATIONS: Serial Bonds and related Debt Service.




COUNTY OF SUFFOLK

STEVEN BELLONE
SUFFOLK COUNTY EXECUTIVE

OFFICE OF THE MEDICAL EXAMINER

February 6, 2014

Jon Schneider, Deputy County Executive
County Executive’s Office, 12™ Floor

H. Lee Dennison Building

Veterans Memorial Highway
Hauppauge, NY 11788

Dear Mr. Schneider:

I request the introduction of the enclosed Resolution to appropriate funds for building alterations and
improvements at the Office of the Medical Examiner Consolidated Laboratory (CP 1109). The purpose of
this legislation is to fund the site preparation and installation of a replacement UPS that protects

expensive scientific equipment from damage, alterations to the Crime Laboratory to allow for safe firearm
testing, as well as other miscellaneous alterations.

I enclose the financial impact statement and other materials for this Resolution. If you have any questions,
please contact Linda Russo at 853-5525. Also, an e-mail version of this resolution was sent to CE RESO -,
REVIEW and the file name is “Reso-MED-appropriating funds for CP1109.doc”

Sincerely,

G0 lp.

Dr. Errol Toulon, Jr.
Assistant Deputy County Executive for Public Safety

Enclosures

C: Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy County Executive
Tom Vaughn, Director of Intragovernmental Relations
Linda Russo, Senior Budget Analyst

Sidney B. Weinberg Center for Forensic Sciences
North County Complex, Bldg. 487, 725 Veterans Memorial Highway, PO Box 6100, Hauppauge, NY 11788
(631) 853-5555 Fax (631) 853-4673




(1) Please limit this suggestion form to ONE proposal.

(2) Describe in detail.
(3) Attach all pertinent backup material.

Submitting Department Department Contact Person
(Dept. Name & Location): (Name & Phone No.):
Suffolk County Office of the Medical Examiner Linda Russo
725 Veterans Memorial Hwy, Hauppauge, NY 11788 853-5525
Suggestion Involves:
Technical Amendment New Program
Grant Award Contract (New ___ Rev. )
X Other

Summary of Problem: (Explanation of why this legislation is needed.)

The purpose of this legislation is to appropriate funds for site preparation and the installation of a replacement UPS
that protects expensive scientific equipment from damage. These funds will also be used to increase space to the
Crime Laboratory firearms section for firearm testing as well as other miscellaneous building alterations.

Proposed Changes in Present Statute: (Please specify section when possible.)

N/A

PLEASE FILL IN REVERSE SIDE OF FORM

SCIN FORM 175a (10/95) Prior editions of this form are obsolete.
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Intro. Res. No. ~2014 . Laid on the Table 3]/ %} / ¥
Introduced by Presiding Officer on request of the County Executive

RESOLUTION NO. — 2014, APPROPRIATING FUNDS
FOR THE PURCHASE OF EQUIPMENT FOR MEDICAL, LEGAL
INVESTIGATIONS & FORENSIC SCIENCES AND TO
APPROVE THE PURCHASE OF ONE (1) REPLACEMENT SUV
AND ONE (1) REPLACEMENT MORTUARY VEHICLE IN
ACCORDANCE WITH SECTION (B)(6) OF THE SUFFOLK
COUNTY CODE AND IN ACCORDANCE WITH THE COUNTY
VEHICLE STANDARD LAW (CP 1132)

WHEREAS, the Office of the Medical Examiner has requested funds for the purchase of
equipment for Medical, Legal Investigations and Forensic Sciences; and

WHEREAS, there are sufficient funds within the 2014 Capital Budget and Program to
cover the cost of said request under Capital Program Number 1132; and

WHEREAS, the equipment request includes funds to replace a 2006 Ford Explorer SUV
(Fleet No. 28909) used by Medical Forensic Investigators to respond to death scenes, and to
replace a 2007 Chevrolet Express Van (Fleet No. 29830) used to respond to death scenes for
body transport and for purchases of scientific instrumentation and laboratory equipment needed
to replace outdated instruments, to keep up with technological advances, and/or to be
compliant with regulations or statutes; and

- WHEREAS, Local Law No. 20-2003 requires that no vehicle shall be 'purchased or
leased unless “explicit approval for the acquisition of such vehicles, via lease or purchase, has
been granted via duly enacted Resolution of the Suffolk County Legislature”; and

'WHEREAS, Resolution No. 471-1994 amended by Resolution No. 461-2006 has
established a priority ranking system as the basis for funding Capital Projects such as this
project; and \

WHEREAS, the County Legislature, by resolution of even date herewith, has authorized
the issuance of $285,000 in Suffolk County Serial Bonds; now, therefore be it

1%t RESOLVED, that this Legislature, being the lead agency under the State Environmental .
Quality Review Act (“SEQRA”), Environmental Conservation Law Article 8, hereby finds and

determines that this law constitutes a Type |l action, pursuant to Section 617.5 (c) (20), (21),

(25) and (27) of Title 6 of New York Code of Rules and Regulations (“NYCRR"), and the

Legislature has no further responsibilities under SEQRA; and it be further

2"  RESOLVED, that it is hereby determined that this project, with a priority ranking of fifty-six
(56) is eligible for approval in accordance with the provisions of Resolution No. 471-1994
amended by Resolution No. 461-2006; and be it further

3™ RESOLVED, that the proceeds of $285,000 in Suffolk County Serial Bonds be and they
and they hereby are appropriated as follows:



Project No. J.C. Project Title
525-CAP-1132.519 13 Equipment for Medical, Legal _
(Fund 001- Debt Service) Investigations and Forensic Sciences

DATED:

APPROVED BY:

County Executive of Suffolk County

Date of Approval:

Amount
$285,000




STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation

Resolution X Local Law Charter Law

2. Title of Proposed Legislation

RESOLUTION NO. — 2014, APPROPRIATING FUNDS
FOR THE PURCHASE OF EQUIPMENT FOR MEDICAL, LEGAL
INVESTIGATIONS & FORENSIC SCIENCES AND TO APPROVE
THE PURCHASE OF ONE (1) REPLACEMENT SUV AND ONE
(1) REPLACEMENT MORTUARY VEHICLE IN ACCORDANCE
WITH SECTION (B)(6) OF THE SUFFOLK COUNTY CODE AND
IN ACCORDANCE WITH THE COUNTY VEHICLE STANDARD
LAW (CP 1132)

3. Purpose of Proposed Legislation

See above.

4. Will the Proposed Legislation Have a Fiscal Impact? - Yes _ X No

5. If the answer to item 4 is "yes", on what will it impact?  (circle appropriate category)

Town Economic Impact

Village _ School District Other (Specify):

Library District Fire District

|6. If the answer to item 5 is "yes", Provide Detailed Explanation of Impact

SERIAL BONDS WILL BE ISSUED TO FINANCE THIS PROJECT. PRINCIPAL AND INTEREST COSTS
WILL BE INCURRED OVER THE LIFE OF THE BONDS.

7. Total Financial Cost of Funding over 5 Years on Each Affected Political or Other Subdivision.

SEE ATTACHED DEBT SCHEDULE

8. Proposed Source of Funding

SERIAL BONDS

9. Timing of Impact

IT IS ANTICIPATED THAT BONDS WILL BE ISSUED SPRING OF 2014 AND DEBT SERVICE WILL
COMMENCE SPRING 2015. THERE IS NO FISCAL IMPACT IN 2014.

10. Typed Name & Title of Preparer 11. Signature of Preparer 12. Date
Nicholas Paglia : / 4
Asst Executive Analyst .//)/// 7 February 21, 2014

SCIN FORM 175b (10/95)

Page 1 of 2



FINANCIAL IMPACT
2015 PROPERTY TAX LEVY*

COST TO THE AVERAGE TAXPAYER

GENERAL FUND
2014 2015* 2014 AV TAX 2014 FEV TAX
PROPERTY TAX LEVY COST TO AVG TAXPAYER RATE PER $100 RATE PER $1000
TOTAL $0.12 $0.000
POLICE DISTRICT AND DISTRICT COURT
2014 2015 » 2014 AV TAX 2014 FEV TAX
PROPERTY TAX LEVY COST TO AVG TAXPAYER RATE PER $100 RATE PER $1000
TOTAL $0.00 $0.000
COMBINED
2014 2015* 2014 AVTAX 2014 FEV TAX
PROPERTY TAX LEVY COST TO AVG TAXPAYER RATE PER $100 RATE PER $1000
TOTAL $0.12 $0.000

* The Estimated 2015 Cost to Average Taxpayer is based upon the 2014 property tax levy and is provided for informational purposes only.

NOTES:

1) SOURCE FOR NUMBER OF FAMILY PARCELS AND CORRESPONDING ASSESSED VALUATION: SUFFOLK COUNTY
REAL PROPERTY, 2013.
2) SOURCE FOR TOTAL TAXABLE ASSESSED VALUATION FOR COUNTY PURPOSES: SCHEDULE A, REPORT OF

ASSESSED VALUATION FOR 2013-2014.

3) SOURCE FOR EQUALIZATION RATES: 2013 COUNTY EQUALIZATION RATES ESTABLISHED BY THE NEW

YORK STATE BOARD OF EQUALIZATION - AND ASSESSMENTS.

Page 2 of 2

To be completed by the Executive Budget Office




Term of Bonds
Amount to Bond:

General Obligation Serial Bonds

Suffolk County

Level Debt

Total Fiscal
Date Coupon Principal Interest Debt Service Debt Service
$53,253.53 $9,690.00 $62,943.53 $62,943.53
$3,939.69 $3,939.69
$55,064.15 $3,939.69 $59,003.84 $62,943.53
$3,003.60 $3,003.60
$56,936.33 $3,003.60 $59,939.93 $62,943.53
v $2,035.68 $2,035.68
$58,872.17 $2,035.68 $60,907.85 $62,943.53
$1,034.85 $1,034.85
$60,873.82 $1,034.85 $61,908.68 $62,943.53
5/1/2020 $285,000.00 $29,717.65 $314,717.65 $314,717.65
5/1/2021
5/1/2022
5/1/2023
5/1/2024
5/1/2025
5/1/2026
5/1/2027
5/1/2028
5/1/2029
5/1/2030
5/1/2031

5/1/2032




COUNTY OF SUFFOLK

STEVEN BELLONE
SUFFOLK COUNTY EXECUTIVE

OFFICE OF THE MEDICAL EXAMINER

ATTACHMENT A

MEMORANDUM

To: County Executive
Suffolk County Legislature
Purchasing Division, DPW .
From: Dr. Errol Toulon, Jr., Assistant Deputy County Executive for Public Safet &ﬂ/
Date: February 6, 2014
Subject: SUV and Vehicle replacement justification

The Office of the Medical Examiner is requesting to replace a 2006 Ford Explorer SUV (Fleet No. 28909)
with another SUV. This vehicle is used by Medical Forensic Investigators to respond to death scenes.
The vehicles assigned to the Investigators require the ability to respond to all geographical areas
including beaches, steep inclines, snow covered roads, and other off road terrain. The Office of the
Medical Examiner is also requesting to replace a 2007 Chevrolet Express Van (Fleet No. 29830) with a
Ford F250 Pick-up. This vehicle is used as a Mortuary vehicle to respond to death scenes for body
transport. The pick-up has the capability to respond to off road terrain and will allow for the segregation
of the driver and cargo compartments.

Sidney B. Weinberg Center for Forensic Sciences
North County Complex, Bldg. 487, 725 Veterans Memorial Highway, PO Box 6100, Hauppauge, NY 11788
(631) 853-5555 Fax (631) 853-4673



ATTACHMENT B

2014 Requests

Quantity ltem
1 Pyroprobe *
1 CSS System
1 Mortuary Vehicle 2007 van *
1 Liquid Chromatograph/Mass Spectrometer *
1 Vehicle for Forensic Investigations *
Total Purchase Costs

Adopted

2014-2016 Capital Budget Request

CP1132 Equipment
Unit Total

Location/Program Price Purchase §
Crime Lab $ 30,000 $ 30,000
Toxicology $ 30,000 $ 30,000
Pathology $ 45000 $ 45,000
Toxicology $ 140,000 $ 140,000
Pathology $ 40,000 $ 40,000
- % 285,000

$ 285,000

New or

Replace
Replace
Replace
Replace
Replace
Replace

Comments
priority
need for probation/methadone
fleet #29830,current mileage 105,189.
priority
fleet # 28909 130,000+ mi

2/10/2014



2014 INTERGOVERNMENTAL RELATIONS
MEMORANDUM OF SUPPORT

TITLE OF BILL: To appropriate funds for the purchase of equipment and replacement
vehicles for Medical, Legal Investigations and Forensic Sciences.

PURPOSE OR GENERAL IDEA OF BILL: to replace sciéntiﬁc laboratory equipment
needed to operate the Crime and Toxicology Laboratories of the Office of the Medical
Examiner as well as replacement vehicles.

SUMMARY OF SPECIFIC PROVISIONS: None.

JUSTIFICATION: Instrumentation and equipment are utilized to perform analytical and
investigative analysis for the Health Department, the District Attorney’s Office and all
law enforcement agencies in Suffolk County. All scientific procedures are utilized to
enhance the investigations and arrive at scientifically precise conclusions for public
safety, criminal and civil litigations in the County of Suffolk. The equipment requested
will provide greater efficiency in DNA analysis, efficiency in the histology and
toxicology laboratories, and expand the crime scene investigative efforts. A replacement
vehicle is needed for the Forensic Investigators to respond to death scenes and a
replacement mortuary vehicle is needed for the transport of bodies from death scenes,
residences, hospitals, etc.

FISCAL IMPLICATIONS: Serial Bonds and related Debt Service.




€ COUNTY OF SUFFOLK

STEVEN BELLONE
SUFFOLK COUNTY EXECUTIVE

OFFICE OF THE MEDICAL EXAMINER

February 6, 2014

Jon Schneider, Deputy County Executive
County Executive’s Office, 12™ Floor

H. Lee Dennison Building

Veterans Memorial Highway
Hauppauge, NY 11788

Dear Mr. Schneider:

I request the introduction of the enclosed Resolution to appropriate funds for the purchase of equipment
and vehicles for the Medical, Legal Investigations, and Forensic Sciences (CP 1132). The purpose of this
legislation is to fund the purchase of replacement scientific laboratory equipment and replacement
vehicles for the Department of the Office of the Medical Examiner.

I enclose the financial impact statement and other materials for this Resolution. If you have any questions,
please contact Linda Russo at 853-5525. Also, an e-mail version of this resolution was sent to CE RESO
REVIEW and the file name is “Reso-MED-appropriating funds for CP1132.doc”

‘ Sincerely,

SISV

Dr. Errol Toulon, Jr.
Assistant Deputy County Executive for Public Safety

Enclosures

C: Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy County Executive
~ Tom Vaughn, Director of Intragovernmental Relations
Linda Russo, Senior Budget Analyst

Sidney B. Weinberg Center for Forensic Sciences
North County Complex, Bldg. 487, 725 Veterans Memorial Highway, PO Box 6100, Hauppauge, NY 11788
(631) 853-5555 Fax (631) 853-4673




(1) Please limit this suggestion form to ONE proposal.

(2) Describe in detail.
(3) Attach all pertinent backup material.

Submitting Department Department Contact Person
(Dept. Name & Location): (Name & Phone No.):
Office of the Medical Examiner Yvonne Milewski, M.D.
725 Veterans Memorial Hwy, Hauppauge, NY 11788 853-5555
Suggestion Involves:
Technical Amendment New Program
Grant Award Contract New _ Rev. )
X _Other

Summary of Problem: (Explanation of why this legislation is needed.)
The purpose of this legislation is to fund the purchase of replacement scientific laboratory equipment and
replacement vehicles for the Department of the Office of the Medical Examiner.

Proposed Changes in Present Statute: (Please specify section when possible.)

N/A

PLEASE FILL IN REVERSE SIDE OF FORM

SCIN FORM 175a (10/95) Prior editions of this form are obsolete.
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Intro. Res. No ,3 q-2014 Laid on the Table 3/ 1< ) ’l]L

Introduced by Presiding Officer on request of the County Executive

RESOLUTION NO. —2014b, APPROPRIATING FUNDS IN
CONNECTION WITH THE ACQUISITION AND IMPLEMENTATION OF
A DISTRICT ATTORNEY CASE MANAGEMENT SYSTEM (CP 1136)

WHEREAS, the Commissioner of Information Technology has requested funds for the
appropriation of funds in connection with the acquisition and implementation of a District
Attorney Case Management System; and

WHEREAS, there are sufficient funds within the 2014 Capital Budget and Program to
cover the cost of said request and it has been reviewed and appropriated by the Information
Processing Steering Committee; and

WHEREAS, Resolution No. 471-1994 as revised by Resolution No. 461-20086,
established the use of a priority ranking system, implemented in the Adopted 2014 Capltal
Budget as the basis for funding capital projects such as this project; and

WHEREAS, the County Legislature, by resolution of even date herewith has authorized
the issuance of $200,000 in Suffolk County Serial Bonds; now, therefore, be it

1%t~ RESOLVED, that this Legislature, being the lead agency under the State Environmental
Quality Review Act (“SEQRA”), Environmental Conservation Law Article 8, hereby finds and
determines that this law constitutes a Type |l action, pursuant to Section 617.5 (c) (25) of Title 6
of New York Code of Rules and Regulations (“NYCRR"), in that the resolution concerns
purchasing of computer applications and hardware, other than land, radioactive material,
pesticides, herbicides or other hazardous materials and the Legislature has no further
responsibilities under SEQRA; and be it further ‘

2 RESOLVED, that it is hereby determined that this project, with a priority rahking of fifty-
nine (59) is eligible for approval in accordance with the provisions of Resolution No. 471-1994
as revised by Resolution No. 461-2006; '

3" RESOLVED, that the proceeds of $200,000 in Suffolk County Serial Bonds to be and
they are hereby appropriated as follows:

Project No: Project Title Amount
525 —CAP-1136.1xx District Attorney Case $50,000
(Fund 016 Debt Service) Management System A
525-CAP-1136.5xx District Attorney Case $150,000
(Fund 016 Debt Service) : Management System '
DATED:

APPROVED BY:

County Executive of Suffolk County
Date of Approval:



STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation

Resolution X Local Law Charter Law

2. Title of Proposed Legislation
RESOLUTION NO. -2014, APPROPRIATING FUNDS IN CONNECTION

WITH THE DISTRICT ATTORNEY’S CASE MANAGEMENT SYSTEM
(CP 1136)

3. Purpose of Proposed Legislation
Appropriation of funds for a District Attorney’s Case Management System (Capital Project # 1136 )

4. Will the Proposed Legislation Have a Fiscal Impact? YES _ X NO

5. Ifthe answer to item 4 is “yes”, on what will it impact? (Circle appropriate category)

County X Town Economic Impact
Village School District Other (Specify):
Library District Fire District

6. If the answer to item 4 is “yes”, Provide Detailed Explanation of Impact:

Expenditure of $ 200,000

7. Total Financial Cost of Funding over 5 Years on Each Affected Political or Other Subdivision,

$200,000

8. Proposed Source of Funding

Serial Bonds

9. Timing of Impact

Current fiscal year

10. Typed Name & Title of Preparer | 11,-Signature of Preparer 12. Date
Donald C. Rodgers 24(// / 3422014
CIO/Commissioner f

Dept of IT

SCIN FORM 175b (10/95)




2014 INTERGOVERNMENTAL RELATIONS
MEMORANDUM OF SUPPORT

DEPARTMENT OF INFORMATION
TECHNOLOGY

TITLEOF BILL:  CP 1136 — DISTRICT ATTORNEY’S CASE MANAGEMENT SYSTEM

PURPOSE OR GENERAL IDEA OF BILL:

This program will allow the District Attorney's Office to accurately track all case prosecuted in the office.
Employees will benefit from the accessibility and accuracy of the application. The application will
streamline current operations and communications between the District Attorney’s Office, Suffolk County
Police Department and the Courts. Future phases will include imaging and archiving data.

SUMMARY OF SPECIFIC PROVISIONS:

The District Attorney s Office needs a stable case management system to track defendants prosecuted
from the time of arrest to sentencing in a cased based system. Data collected includes codefendants,
court events, charges dispositions and sentencing information. This system must also interface with the

Suffolk County Police Department for arrests made.

JUSTIFICATION:
This application will streamline the current operations and communication between the District Attorney’s

Office, Police Department and the Courts.

FISCAL IMPLICATIONS:
Appropriation of funding $200,000




(7
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CP#11

|

2014 CAPITAL BUDGET
ATTACHMENT

DEPARTMENT OF INFORMATION
TECHNOLOGY

6. DETAIL PROGRAM DESCRIPTION AND STATUS
E. Program benefits and impact; (Include physical, economic, social, environmental etc.)

This program will aliow the District Attorney's Office to accurately track all case prosecuted in the office.
Employees will benefit from the accessibility and accuracy of the application. The application will
streamline current operations and communications between the District Attorney’s Office, Suffolk County
Police Department and the Courts. Future phases will include imaging and archiving data.

2011, 2012 and 2013: Configuring systems and converting data, additional planning and implementation
of Case Management System, analysis for digital files for DA imagery and scanning equnpment will be
needed in order to scan all documents for images and archiving files.

2013, 2014, AND 2015: Training and equipment purchase.




COUNTY OF SUFFOLK

& % B
D)
w ‘l

EgsIts

STEVE BELLONE

SUFFOLK COUNTY EXECUTIVE

DEPARTMENT OF INFORMATION TECHNOLOGY DONALD C. RODGERS

NoRrTH COUNTY COMPLEX BLDG. 50 Commissioner

P.0.Box 6100 (631) 853-6363

HauPPAUGE, NY 11788-0099

FAx (631) 853-4979 DouctLas A. MILLER
DIRECTOR OF MANAGEMENT INFORMATION
(631) 853-4758

TO: Jon Schneider, Deputy County Executive -

- FROM: Donald C. Rodgers, Commissioner of Information Technology 2 gg 5/%//5/
DATE: February 27, 2014

SUBJECT:  Capital Project # 1136 — District Attorney’s Case Management System

We are forwarding a draft resolution requesting appropriation of $ 200,000 for the year
2014. The resolution amount represents the monies that will be provided by CP-1136 for Capital
Project # 1136. An email version of the resolution was sent to CE RESO saved under the title

“Reso-ITS-CP1136-DA-CaseMangementSystem.”

Program Description: This project will provide funding for a case management system to track
defendants prosecuted from the time of arrest to sentencing. This all inclusive system will
collect data on co-defendants, court events, the disposition of charges and sentencing
information. Phase 2 will involve electronic document imaging of DA Case materials, document
archiving ability, scanning, purchasing of equipment and server refresh.

Operating Budget Impact: Licensing, and maintenance costs, should be offset by an increase in
productivity.

DCR/ dmc
Attachments: Draft Resolution
Statement of Financial Impact
Request for Introduction of Suffolk Legislation

cc:  Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy County Executive
Tom Vaughn, Director of Intergovernmental Relations




REQUEST FOR THE INTRODUCTION OF SUFFOLK COUNTY LEGISLATION
OFFICE OF THE COUNTY EXECUTIVE
County of Suffolk

(1) Please limit this suggestion form to ONE proposal.
(2) Describe in detail.
(3) Attach all pertinent backup material.

Submitting Department Department Contact Person
(Dept. Name & Location): (Name & Phone No.):
Information Technology Hauppauge Donald C. Rodgers- 853-6363
Suggestion Involves:
X TechnicalA Amendment _____ New Program
_ _Grant Award _ _~_ ContractNew ___Rev.__)

Summary of Problem: (Explanation of why this legislation is needed.)

" APPROPRIATING FUNDS IN CONNECTION WITH DISTRICT ATTORNEY’S CASE MANAGEMENT
SYSTEM (CP-1136) ,

Appropriation of funds for $200,000.00 (Capital Project # 1136 )

Proposed Changes in Present Statute: (Please specify section when possible.)

None

PLEASE FILL IN REVERSE SIDE OF FORM

SCIN FORM 175a (10/95) Prior editions of this form are obsolete.
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Intro. Res. N/o.s,-2014 Laid on Table 3/ ) g) / L}/

Introduced by Legislator Schneiderman

{

RESOLUTION NO. -2014, AUTHORIZING REDUCTION OF
BUS FARES ON TWO ROUTES TO ACHIEVE FARE
UNIFORMITY

WHEREAS, Resolution No. 206-2011, authorized the Department of Public
Works’ Transportation Division to increase the full fare rate for bus service on Routes S92 and
10C from $1.50 to $2.00, with all other fares in Suffolk County remaining unchanged; and

WHEREAS, Resolution No. 206-2011 directed that all revenues generated by the
higher bus fares on Routes S92 and 10C be utilized to implement Sunday bus service on those
routes; and

WHEREAS, Resolution No. 1098-2011 authorized the Department of Public
Works to raise the bus fare from $1.50 to $2.00 on all routes, except on Route S92 and 10C
where the full fare rate would be $2.25 to reflect continuing Sunday bus service on those routes;
and

WHEREAS, Resolution No. 366-2013 directed that increased funding provided
by New York State in the 2013 State Transit Operating Assistance Allocation for Suffolk Transit
be utilized to expand County bus service in the evening hours and on Sundays; and

WHEREAS, Resolution No. 366-2013 has been successfully implemented and
Sunday bus services is now being provided on numerous routes throughout the County; and

WHEREAS, as Sunday bus service is now being offered on a County-wide basis,
there is no longer a rationale for charging higher bus fares for residents utilizing service on
Routes S92 and 10C; now, therefore be it

1st RESOLVED, that the Director of Transportation Operations in the Department of
Public Works is hereby authorized, empowered and directed to reduce the full bus fare on
Suffolk County Bus Routes S92 and 10C from $2.25 to 2.00 in order to make fares uniform
throughout the County; and be it further :

2nd RESOLVED, that this Legislature, being the State Environmental Quality Review
Act (SEQRA) lead agency, hereby finds and determines that this resolution constitutes a Type |l
action pursuant to Section 617.5(c)(20), (21) and (27) of Title 6 of the NEW YORK CODE OF
RULES AND REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the
NEW YORK ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations,
rules, policies, procedures, and legislative decisions in connection with continuing agency
administration, management and information collection, and the Suffolk County Council on
Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of
determination of non-applicability or non-significance in accordance with this resolution.



DATED:
APPROVED BY:

County Executive of Suffolk County

Date:

s:\res\r-Bus Fare reduction
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Intro. Res. No.[ H-2014 | " Laid on Table 3’){5?}0%

Introduced by Presiding Officer, on request of the County Executive

RESOLUTION NO. —~AUTHORIZING SUFFOLK COUNTY
TO ENTER INTO AN INTERMUNICIPAL AGREEMENT
THEREBY CREATING THE PECONIC ESTUARY PROTECTION
COMMITTEE

WHEREAS, the Suffolk County Water Quality Review Committee at the
December 12, 2013 meeting, pursuant to Article XlI of the SUFFOLK COUNTY CHARTER, has
recommended funding this program as an appropriate use of Suffolk County Water Quality
Protection and Restoration’ Program and Land Stewardship funds; and

: WHEREAS, the Suffolk County Department of Economic Development and
Planning and the Suffolk County Department of Health Services have requested funding to
allow the County of Suffolk to enter into an intermunicipal agreement (the “IMA”) with the Towns
of Brookhaven, East Hampton, Riverhead, Shelter Island, -Southampton, and Southold and
Villages of Dering Harbor, Greenport, North Haven, and Sag Harbor (collectively “Members”),
thereby creating the Peconic Estuary Protection Committee (“Committee”); and

WHEREAS, the Members. will each appoint a representative to the Committee
and Suffolk County will be represented by the County Executive or his/her duly appointed
representative; and '

WHEREAS, the Commiftee shall be funded by annual contributions (‘Dues’)
which shall be determined annually by the Committee after the opportunity for review by each
municipality; and ) :

WHEREAS, the maximum aggregate amount of Dues shall not exceed $100,000
per calendar year; and

WHEREAS, the Dues to be apbor’tioned to Suffolk County shall be 25% of the
annual aggregate amount of Dues; and

WHEREAS, there are sufficient funds within the Fund 477 2014 Operating
Budget to fund payment of the Dues; and g

WHEREAS, subsequent to the execution of the IMA, the Members shall vote on
the execution of a cooperative agreement with the New York State Department of
Transportation (‘NYS DOT”), which shall then become a Member; and

WHEREAS, the goals of the Committee shall be to increase efficiency and
efficacy of stormwater management, pollution prevention, and water quality protection activities
undertaken by the Members; consistent with the recommendations of the 2001 Comprehensive
Conservation and Management Plan-(CCMP) of the Peconic Estuary Program; therefore, be it

1st RESOLVED, that this Legislature, :being the lead agency under the State
Environmental Quality Review Act (“SEQRA"), Environmental Conservation Law Article 8,



hereby finds and determines that this resolution constitutes an Type Il action, pursuant to
Section 617.5(c) (18), (20), (21) and (27) of Title 6 of the NYCRR and within the meaning of
Section 8-0109(2) of the New York Environmental Conservation Law as a promulgation of
regulations, rules, policies, procedures, and Legislative decisions in connection with continuing
agency administration, management and information collection, and the Suffolk County Council
on Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices
of determination of non-applicability or non-significance in accordance with this resolution; and
be it further

2nd RESOLVED, that the County Executive is hereby authorized to execute an
intermunicipal agreement, in a form substantially similar to the Intermunicipal Agreement
annexed hereto as Exhibit A, with all or any combination of the following municipalities: the
Towns of Brookhaven, East Hampton, Riverhead, Shelter Island, Southampton, and Southold
and Villages of Dering Harbor, Greenport, North Haven, and Sag Harbor under Section 119-0 of
the NEW YORK GENERAL MUNICIPAL LAW authorizing the creation of the Peconic Estuary
Protection Committee, consisting of a representative of each Member municipality; and be it
further ’

3rd RESOLVED, in the event that NYS DOT agrees to execute a cooperation
agreement to become a Member of the Commiittee, the County Executive is hereby authorized
to execute an agreement in a form substantially similar to the Agreement annexed hereto as
Exhibit B, with the Member municipalities of the Peconic Estuary Protection Committee and the
New York State Department of Transportation, making the New York State Department of
Transportation a Member of the Peconic Estuary Protection Committee: provided, however, that
in the event such Cooperation Agreement is not executed by NYS DOT, the Intermunicipal
Agreement shall remain in full force and effect. .

DATED:

APPROVED BY:

County Executive of Suffolk County

Date Qf Approval:



2014 INTERGOVERNMENTAL RELATIONS
MEMORANDUM OF SUPPORT

Title of Resolution: -
AUTHORIZING SUFFOLK COUNTY TO ENTER INTO AN INTERMUNICIPAL AGREEMENT
THEREBY CREATING THE PECONIC ESTUARY PROTECTION COMMITTEE

PURPOSE OR GENERAL IDEA OF BILL:

To use existing 2014 DHS Operating funds from Water Quality Fund 477 for use by the Suffolk
County Departments of Economic Development and Planning and Health Services and to enter
into a cooperative agreement with various State agencies, Towns, and Villages, thereby
creating the Peconic Estuary Protection Committee.

SUMMARY_OF SPECIFIC PROVISIONS:

The municipalities within the Peconic Estuary are interested in cooperation, collaboration, and
information sharing to meet the wide range of MS4 Permit requirements associated with the
MS4 General Permit. This project will increase efficiency and efficacy of stormwater
- management, pollution prevention, and water quality protection activities undertaken by the
members of the Committee in the Peconic Estuary.

JUSTIFICATION: '
The funding for this stormwater abatement, pollution prevention, and education and outreach
project was recommended at the December 12, 2013 meeting of the WQPRP Review
Committee. It was deemed by the Committee to be a prudent and beneficial use of the %%
sales tax water quality funds. Reducing pollution from stormwater is necessary to protect Suffolk
County’s ground and surface waters. This project would provide a collaborative method
between the municipalities within the Peconic Estuary to reduce stormwater pollution.

" FISCAL IMPLICATIONS ,
There is no fiscal impact to the General Fund. All funding will come from the existing Y% sales
tax generated fund for water quality protection projects.




STEVEN BELLONE
- COUNTY EXECUTIVE

DEPARTMENT OF ECONOMIC DEVELOPMENT , JOANNE MINIERI
AND PLANNING ~ DEPUTY COUNTY EXECUTIVE AND COMMISSIONER

February 7, 2014

Mr. Jon Schneider

Deputy County Executive

H Lee Dennison Bidg. 12" Floor
Hauppauge, NY 11788-0099

Dear Mr. Schneider:
Enclosed for your consideration.and submission is the proposed resolution pursuant to;

AUTHORIZING SUFFOLK COUNTY TO ENTER INTO AN
INTERMUNICIPAL AGREEMENT THEREBY CREATING THE
PECONIC ESTUARY PROTECTION COMMITTEE

There are sufficient funds included in the 2014 Operating Budget Fund 477 for this project. The Suffolk
County Water Quality Review Committee, at its December 12, 2013 meeting, approved “Peconic Estuary
Protection Committee”, submitted by Suffolk County Department of Health Services, as an appropriate
use of Suffolk County Water Quality Protection and Restoration Program funds in the amount of $25,000.
The Peconic Estuary Protection Committee will increase efficiency and efficacy of stormwater
“management, pollution prevention, and water quality protection activities.

After your examination please place this on the Legislative Agenda. If you have any questions or
concerns please feel free to contact me.

—~
Sincerely,.\

5= oo
oanne Minleri -

eputy County Executive and Commissidne»r

JM:¢gj
Enc.

cc: Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy County Executive
Tom Vaughn, Director of Intragovernmental Relations
Connie Corso, Budget Director

LOCATION ‘ MAILING ADDRESS PHONE (631) 853-4800
H. LEE DENNISON BLDG. - 11" FLOOR & P. 0.BOX 6100 * FAX (631) 853-4767

. 100 VETERANS MEMORIAL HIGHWAY ~HAUPPAUGE, NY 11788-0099




STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legisl.ation

Resolution X Local Law Charter Law
3. Title of Proposed Legislation: :

AUTHORIZING SUFFOLK COUNTY TO ENTER INTO AN INTERMUNICIPAL AGREEMENT THEREBY
CREATING THE PECONIC ESTUARY PROTECTION COMMITTEE
4. Will the Proposed Legislation Have a Fiscal Impact? ~ YES NO_ X

5. 1If the answer to item 4 is “yes”, on what will it impact? (Circle appropriate category)

County Town ) Economic Impact
Village School District Other (Specify):
Library District Fire District

6. Ifthe answer to item 4 is “yes”, Provide Detailed Explanation of Impact:

N/A

7. Total Financial Cost of Funding over 5 Years on Each Affected Political or Other Subdivision.

N/A

8. Proposed Source of Funding
This resolution uses existing funds within 2014 DHS Operating Budget from 477 Fund — Water Quality Protection

and Restoration Program

9. Timing of Impact

N/A ( ““\\

10. Typed Name & Title of Preparer _| 11. Signatul Preparer 12, Date
S

Deputy County Exec and Commissioner
of Economic Development & Planning

Joanne Minieri ?" " , \ ~ " / ey ’
1 / - AAAL, v\z’ﬁma,, 7{ “-)7, H //
/

SCIN FORM 175b (10/95)



PECONIC ESTUARY PROTECTION COMMITTEE
INTER-MUNICIPAL AGREEMENT
BETWEEN THE
COUNTY OF SUFFOLK,
TOWN.OF BROOKHAVEN,
TOWN OF EAST HAMPTON,
TOWN OF RIVERHEAD,
TOWN OF SHELTER ISLAND,
TOWN OF SOUTHAMPTON,
TOWN OF SOUTHOLD,
VILLAGE OF DERING HARBOR,
VILLAGE OF GREENPORT,

VILLAGE OF NORTH HAVEN, And
VILLAGE OF SAG HARBOR

Agreement made and éntered into this day of , 2014, by and between the
municipal corporations: the COUNTY OF SUFFOLK, /1 00 Veteran's Memorial Highway,
Hauppauge, New York 11788; TOWN OF BROOKHAVEN, One Independence Hill,
Farmingville, NY 11738; TOWN OF EAST HAMPTON, 159 Pantigo Road, East Hampton,
New York 11937; TOWN OF Rl‘VERHEA_D, 200 Howell Avenue, Riverhead, New York
11901: TOWN OF SHELTER ISLAND, 38 North Ferry Road, Shelter Island, New York
11964, TOWN OF SOUTHAMPTON, 116 Hampton Road, Southampton New York 11968;
TOWN OF SOUTHOLD 53095 Route 25, P.O. Box 1179, Southold, New York 11971;
VILLAGE OF DERING HARBOR, P.O. Box 3010, Shelter Island Helghts, New York 11965;
VILLAGE OF GREENPORT, 236 Third Street, Greenport, New York 11944; VILLAGE OF
NORTH HAVEN, 335 Ferry Road, Sag Harbor, New York 11963; and the VILLAGE OF SAG
HARBOR, 55 main Street, P.O. Box 660, Sag Harbor, New York 11963; (hereinafter
collectively known as the "MUNICIPALITIES”). |

WITNESSETH:

WHEREAS, the MUNICIPALITIES fecognize the importance of the Peconic



Estuary as a vital coastal ecosystem essential to the environmental and economic well-
being of the people in the surrounding communities and as an “Estuary of National
Significance” as designated by the U.S. Environmental Protection Agency (EPA); and the
MUNICIPALITIES are deeply concerned with the existing degradation of the Peconic
Estuary and the potential for further degradation dué to a variety of poliutant sources,
including but not limited to stormwater runoff, illegal dumping, floatable debris and boat

waste: and

WHEREAS the MUNICIPALITIES recognize the waters, tributaries and
wetlands of the Peconic Estuary comprise a precious resource worthy of protection and wish
to protect, restore and enhance the Peconic Estuary so as to ensure a healthy and diverse
marine ecosystem while balancing and maintaining recreational and commercial uses; and
are in agreement that the future health and productivity of the Peconic Estuary requires a
coordinated effort dedicated to the protection and enhancement of the Peconic Estuary

area; and

WHEREAS, the Peconic Estuary Program has developed a Comprehensive
Conservation and Management Plan (CCMP), which was formally approved on November
15 2001 by the EPA, and which set forth long range goals and plans for the use and

improvement of the Peconic Estuary; and

WHEREAS the MUNICIPALITIES are required by the federal Clean Water
Act’s Phase Il regulations and by New York State's Phase 1l stormwater regulations (SPDES
General Permit No. GP-0-10-002) to develop and implement Stormwater Pollution

Prevention Plans and Annual Compliance Reports; and



WHEREAS the federal and state governments encourage and support the
formation of inter-municipal partnerships like the COMMITTEE and promote their use as
the most effective and cost efficient means to address the Phase Il stormwater

regulations; and

WHEREAS the annual Phase |l compliance reporting forms require the
MUNICIPALITIES to specify the legally binding agreement(s) under which they are working

as partners on their stormwater management programs; and

WHEREAS the MUNICIPALITIES desire to enter into an agreement so that
they may continue their work together as the COMMITTEE so that they may carry out the

goals and responsibilities set forth herein; and

WHEREAS the NYS General Municipal Law Section 119-o0 authorizes

agreements for the performahce of various functions, powers and duties between

municipal corporations;

NOW THEREFORE, in consideration of the foregoihg and of the mutual

covenants herein stated, it is agreed by and between the parties hereto as follows:

1. Each of the eleven (11) separate MUNICIPALITIES shall appoint one official
representative to the COMMITTEE. The official representative shall be responsible to
participate in regular meetings of the COMMITTEE, transmit information to and

obtain opinions regarding water quality policy issues from his or her MUNICIPALITY.

2. The gda|s of the COMMITTEE are as follows:



i, Toimprove the water quality of the Peconic Estuary so that all waters of the
estuary will consistently meet water quality standards for bathing, swimming
and fishing;

i. Improve the water quality of the Peconic Estuary so that areas currently
closed to shellfishing will once again be classified as an area suitable for the

harvesting of shellfish for human consumption,

ii.  Restore and enhance the surrounding tidal wetlands that serve to cleanse
ecosystems; provide marine food production and wildlife habitat; offer
opportunities for education, research and recreation; provide flood and storm

control: and offer open space and aesthetic appreciation;

iv.  Control and reduce point and nonpoint source pollution affecting the Peconic

Estuary and its environs;

v. Assist in the achievement of compliance with federal and state statutes and
regulations which affect the Peconic Estuary in a coordinated and cost

effective manner; and

vi.  vi. Coordinate local coastal regulations so as to maximize protection and
enhancement efforts to improve the Peconic Estuary, its tributaries and

wetlands.

3. The COMMITTEE shall select a Chairperson from among the municipal
representatives and the Chairperson shall have the power to create subcommittees

and appoint representatives to serve on such subcommittees as the need arises;

4. The COMMITTEE shall be funded by annual contributions (hereinafter referred to
as “dues”) which shall be determined annually by the COMMITTEE representatives
after the opportunity for review by each municipality. The proposed amount of annual
dues for each year shall be determined prior to the first day of February that year.
Each member municipality shall have sixty (60) days from the date that such dues
are proposed to review, comment or withdraw from the COMMITTEE as set forth in
Paragraph 12 of this Agreemént. At the end of the sixty (60) day review period, the
dues shall be established for that year. Such dues shall include the monetary
requirements for the match shares of any grants applied for and received by a



member municipality on behalf of the COMMITTEE, the cost for services .of an
Executive Director and any administrative costs not covered by such grants.

5. Dues shall be apportioned among the member municipalities in accordance with -

the following formula:

County of Suffolk: 25 % of total
Town of Brookhaven: 10 % of total
Town of East Hampton: 10% of total
Town of Riverhead: 10% of total
Town of Shelter Island: 10% of total
Town of Southampton': 10% of total
Town of Southold: 10% of total
Village of Dering Harbor: 3% of total
Village of Greenport: 3% of total
Village of North Haven: 3% of total
Viilage of Sag Harbor: 3% of total

Not withstanding the foregoing, the maximum amount to be paid as dues by the
County in any calendar year under this Agreement is twenty-five thousand ($25,000)

dollars.

Also notwithstanding the foregoing, the maximum aggregate amount of dues to be
paid in any one calendar year under this Agreement shall not exceed one hundred
thousand ($100,000) without the express approval of each municipal member of the
COMMITTEE.

6. The COMMITTEE shall provide each member municipality with reasonable notice
of the dues and they shall be paid within a reasonable time following the start of the

municipality’s fiscal year.

7. Dues shall be paid by each member municipality without the need for a separate '

inter-municipal agreement.



8. The COMMITTEE'S activities shall be coordinated by a part time or full time
Executive Director who shall serve the COMMITTEE on a consulting basis as an
independent contractor and who shall report to the COMMITTEE through its

Chairperson;

9. One or more municipalities (hereinafter referred to as a “SPONSOR” or
“SPONSORS”) shall act as the agent for the COMMITTEE to apply for and receive
grénts; and to retain and hire environmental consultants as well as the Executive
Director to carry out the goals of the COMMITTEE;

10. Al dues, grant receipts, and other monies received by the COMMITTEE shall be
placéd in a separate account by the SPONSOR or SPONSORS for the COMMITTEE
with periodic accountings provided to the COMMITTEE.

11. Office space, a telephone, and internet hookup may be voluntarily provided by
one of the member municipalities at no charge to the COMMITTEE for the use of its

Executive Director.

12. Any member municipality may withdraw from the COMMITTEE upon written
notice of no less than thirty (30) days to the Chair of the COMMITTEE who shall
promptly notify the remaining member municipalities. In the event that the member
municipality elects to withdraw from the COMMITTEE prior to the establishment of
dues for that calendar year, the municipality shall not be responsible for the payment
of such dues and shall have no further obligation' under this Agreement. In the event
that the member municipality elects to withdraw from the COMMITTEE after dues for
that calendar year are established, the dues for the remaining members for the
following calendar year shall be assessed in approximately the same proportions that
the remaining members were assessed with respect to one another prior to the

- withdrawal of the withdrawing municipality. '



13. If at any time following the execution of this Agreement, any municipality or other
government entity that is not a currently represented on the COMMITTEE, wishes to
join as a member of the COMMITTEE, this Agreement shall be deemed to be
amended and the municipality or other government entity shall be deemed to be a full
member of the COMMITTEE and subject to all of the Agreement’s terms and
conditions provided that the following procedures and criteria are followed:

i. aletter is sent to the Chair of the COMMITTEE on the letterhead of the
municipality or other governmental entity requesting to become a member of
the COMMITTEE;

ii.  acopy of an official Resolution of the governing body of the municipality or
other governmental entity authorizing the municipality or other governmental
entity to join the COMMITTEE is submitted to the Chair of the COMMITTEE;

»and

iii. the COMMITTEE affirmatively votes by majority vote to accept the

membership.

If the new member is a County, Town, City or Village, the amount of dues required
for that calendar year shall be at the same rate as that charged for other like entities
(i.e. a Village would be charged at the same rate as other Villages for that year).

In the event that the new member joins during the first six months of the calendar
year, the full annual dues shall be charged. [n the event that the new member joins
during the second six months of the calendar year, haif the annual dues shall be

charged.

If the new member is a governmental entity other than a County, Town, City or
Village, the amount of dues shall be determined by the COMMITTEE.

14. The term of this Agreement shall begin upon signing and shall continue in effect
as long as at least two member municipalities desire to see the COMMITTEE

continue.

15. Compliance with Laws: This Agreement is subject to the provisions of Article 18
of the General Municipal Law of the State of New York. In addition, the parties hereto



shall comply with any and all applicable Federal, State and local Laws, including, but
not limited to those relating to conflicts of interest, discrimination, a living wage,
disclosure of information, and vendor registration; in connection with their
performance under this Agreement. As used in this Agreement the word "Law"
includes any and all statutes, local laws, ordinahces, rules, regulations, applicable
orders, and/or decrees, as the same may be amended from time to time, enacted, or

adopted.

16. Municipalities agree that they shall simultaneously with the execution of this
intermunicipal agreement authorize, entering into a Supplemental Agreement with
the NEW YORK DEPARTMENT OF TRANSPORTATION (hereinafter known as the
“THE STATE” or “NYSDOT") accepting the STATE as a member of the
COMMITTEE, with dues apportioned at 3% of the total Budget.

17. This Intermunicipal agreement may be executed in counterparts.



Exhibit 1
Suffolk County Legislative Requirements

NOTE: THE CONTRACTOR’S COMPLETED LEGISLATIVE REQUIRED FORMS REFERENCED HEREIN ARE
AVAILABLE ON FILE AT THE COUNTY ATTORNEY'S OFFICE AND THE DEPARTMENT NAMED ON THE
SIGNATURE PAGE OF THIS CONTRACT.

1.

Contractor’s/Vendor’s Public Disclosure Statement

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of section A5-7
of Article V of the Suffolk County Code. :

Unless certified by an officer of the Contractor as being exempt from the requirements of section A5-7 of Article V of
the Suffolk County Code, the Contractor represents and warrants that it has filed with the Comptroller the verified
public disclosure statement required by Suffolk County Administrative Code Article V, Section A5-7 and shall file an
update of such statement with the Comptrolier on or before the 31st day of January in each year of the Contract’s
duration. The Contractor acknowledges that such filing is a material, contractual and statutory duty and that the failure
to file such statement shall constitute a material breach of the Contract, for which the County shall be entitled, upon a
determination that such breach has occurred, to damages, in addition to all other legal remedies, of fifteen percent (15%})
of the amount of the Contract.

Required Form:.
Suffolk County Form SCEX 22; entitled “Contractor’s/Vendor’s Public Disclosure Statement™
Living Wage Law

1t shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Chapter 575,
of the Suffolk County Code.

This Contract is subject to the Living Wage Law of the County of Suffolk. The law requires that, unless specific
exemptions apply, all employers (as defined) under service contracts and recipients of County financial assistance, (as
defined) shail provide payment of a minimum wage to employees as set forth in the Living Wage Law. Such rate shall
be adjusted annually pursuant to the terms of the Suffolk County Living Wage Law of the County of Suffolk. Under the
provisions of the Living Wage Law, the County shall have the authority, under appropriate circumstances, to terminate
the Contract and to seek other remedies as set forth therein, for violations of this Law.

Required Forms:

Suffolk County Living Wage Form LW-1; entitled “Suffolk County Department of Labor — Living Wage Unit Notice of
Application for County Compensation (Contract).”

Suffolk County Living Wage Form LW-38; entitled “Suffolk County Department of Labor — Living Wage Unit Living
Wage Certification/Declaration — Subject To Audit.”

Use of County Resources to Interfere with Collective Bargaining Activities

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Article I of
pter 803 of the Suffolk County Code.

County Contractors (as defined by section 803-2) shall comply with all requirements of Chapter 803 of the Suffolk

County Code, including the following prohibitions:

a. The Contractor shall not use County funds to assist, promote, or deter union organizing,

b. No County funds shall be used to reimburse the Contractor for any costs incurred to assist, promote, or deter
union organizing.

c. No employer shall use County property to hold a meeting with employees or supervisors if the purpose of
such meeting is to assist, promote, or deter union organizing.



If the Services are performed on County property, the Contractor must adopt a reasonable access agreement, a neutrality
agreement, fair communication agreement, non-intimidation agreement, and a majority authorization card agreement.

If the Services are for the provision of human services and are not to be performed on County property, the Contractor
must adopt, at the least, a neutrality agreement.

Under the provisions of Chapter 803, the County shall have the authority, under appropriate circumstances, to terminate
the Contract and to seek other remedies as set forth therein, for violations of this Law.

Required Form: Suffolk County Labor Law Form DOL-LOI; entitled “Suffolk County Debartment of Labor — Labor
Mediation Unit Union Organizing Certification/Declaration - Subject to Audit.”

Lawful Hiring of Employees Law

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Article If of
Chapter 353 of the Suffolk County Code.

This Contract is subject to the Lawful Hiring of Employees Law of the County of Suffolk. It provides that all covered
employers, (as defined), and the owners thereof, as the case may be, that are recipients of compensation from the
County through any grant, loan, subsidy, funding, appropriation, payment, tax incentive, contract, subcontract, license
agreement, lease or other financial compensation agreement issued by the County or an awarding agency, where such
compensation is one hundred percent (100%) funded by the County, shall submit a completed sworn affidavit (under
penalty of perjury), the form of which is attached, certifying that they have complied, in good faith, with the
requirements of Title 8 of the United States Code Section 1324a with respect to the hiring of covered employees (as
defined) and with respect to the alien and nationality status of the owners thereof. The affidavit shall be executed by an
authorized representative of the covered employer or owner, as the case may be; shall be part of any executed contract,
subcontract, license agreement, lease or other financial compensation agreement with the County; and shall be made
available to the public upon request. ‘ '

All contractors and subcontractors (as defined) of covered employers, and the owners thereof, as the case may be, that
are assigned to perform work in connection with a County contract, subcontract, license agreement, lease or other
financial compensation agreement issued by the County or awarding agency, where such compensation is one hundred
percent (100%) funded by the County, shall submit to the covered employer a completed sworn affidavit (under penalty
of perjury), the form of which is attached, certifying that they have complied, in good faith, with the requirements of
Title 8 of the United States Code Section 1324a with respect to the hiring of covered employees and with respect to the
alien and nationality status of the owners thereof, as the case may be. The affidavit shall be executed by an authorized
representative of the contractor, subcontractor, or owner, as the case may be; shall be part of any executed contract,
subcontract, license agreement, lease or other financial compensation agreement between the covered employer and the
County; and shall be made available to the public upon request.

An updated affidavit shall be submitted by each such employer, owner, contractor and subcontractor no later than
January 1 of each year for the duration of any contract and upon the renewal or amendment of the Contract, and
whenever a new contractor or subcontractor is hired under the terms of the Contract.

The Contractor acknowledges that such filings are a material, contractual and statutory duty and that the failure to file
any such statement shall constitute a material breach of the Contract.

Under the provisions of the Lawful Hiring of Employees Law, the County shall have the authority to terminate the
Contract for violations of this Law and to seek other remedies available under the law.

The documentation mandated to be kept by this law shall at all times be kept on site. Employee sign-in sheets and
register/log books shall be kept on site at all times during working hours and all covered employees, as defined in the
law, shall be required to sign such sign-in sheets/register/log books to indicate their presence on the site during such
working hours.

Required Forms:

Suffolk County Lawful Hiring of Employees Law Form LHE-AI; entitled*Suffolk County Department of Labor — Notice
Of Application To Certify Compliance With Federal Law (8 U.S.C. Section 1324a) With Respect To Lawful Hiring of
Employees.”
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Suffolk County Lawful Hiring of Employees Law Form LHE-2; entitled “Affidavit Of Compliance With The
Requirements Of 8 U.S.C. Section 1324a With Respect To Lawful Hiring Of Employees™

Gratuities

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Chapter 664 of
the Suffolk County Code. °

The Contractor represents and warrants that it has not offered or given any gratuity to any official, employee or agent of
the County or the State or of any political party, with the purpose or intent of securing an agreement or securing
favorable treatment with respect to the awarding or amending of an agreement or the making of any determinations with
respect to the performance of an agreement.

Prohibition Against Contracting with Corporations that Reincorporate Overseas

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of sections A4-13
and A4-14 of Article IV of the Suffolk County Code.

The Contractor represents that it is in.compliance with sections A4-13 and A4-14 of Article IV of the Suffolk County
Code. Such law provides that no contract for consulting services or goods and services shall be awarded by the County
to a business previously incorporated within the U.S.A. that has reincorporated outside the U.S.A,

Child Sexual Abuse Reporting Policy

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Article II of
Chapter 880 of the Suffotk County Code. )

The Contractor shall comply with Article 1 of Chapter 880, of the Suffolk County Code, entitled *Child Sexual Abuse
Reporting Policy,” as now in effect or amended hereafter or of any other Suffolk County Local Law that may become
applicable during the term of the Contract with regard to child sexual abuse reporting policy.

Non Responsible Bidder

1t shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Article II of
Chapter 189 of the Suffolk County Code.

Upon signing the Contract, the Contractor certifies that it has not been convicted of a criminal offense within the last ten
(10) years. The term “conviction™ shall mean a finding of guilty after a trial or a plea of guilty to an offense covered
under section 189-5 of the Suffolk County Code under “Nonresponsible Bidder.”

Use of Funds in Prosecution of Civil Actions Prohibited

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Article 11l of
Chapter 893 of the Suffolk County Code.

The Contractor shall not use any of the moneys, in part or in whole, and either directly or indirectly, received under the
Contract in connection with the prosecution of any civil action against the County in any jurisdiction or any judicial or
administrative forum.

Youth Sports

It shall be the duty of the Contractor to read, become familiar with, and comply with Article III of Chapter 730 of the
Suffolk County Code.

All contract agencies that conduct youth sports programs are required to develop and maintain a written plan or policy
addressing incidents of possible or actual concussion or other head injuries among sports program participants. Such
plan or policy must be submitted prior to the award of a County contract, grant or funding. Receipt of such plan or
policy by the County does not represent approval or endorsement of any such plan or policy, nor shall the County be
subject to any liability in connection with any such plan or policy.

Work Experience Participation



If the Contractor is a not-for-profit or governmental agency or institution, each of the Contractor's locations in the
County at which the Services are provided shall be a work site for public-assistance clients of Suffolk County pursuant
to Chapter 281 of the Suffolk County Code at all times during the Term of the Contract. If no Memorandum of
Understanding ("MOU") with the Suffolk County Department of Labor for work experience is in effect at the beginning
of the Term of the Contract, the Contractor, if it is a not-for-profit or governmental agency or institution, shall enter into
such MOU as soon as possible afier the execution of the Contract and failure to enter into or to perform in accordance
with such MOU shall be deemed to be a failure to perform in accordance with the Contract, for which the County may
withhold payment, terminate the Contract or exercise such other remedies as may be appropriate in the circumstances.

12, Safeguarding Personal Information of Minors

It shall be the duty of the Contractor to read, become familiar with, and comply with the requirements of Suffolk County
Local Law No. 20-2013, a Local Law to Safeguard the Personal Information of Minors in Suffolk County.

All contract agencies that provide services to minors are required to protect the privacy of the minors and are strictly
prohibited from selling or otherwise providing to any third party, in any manner whatsoever, the personal or identifying

information of any minor participating in their programs.

13, Suffolk County Local Laws Website AddressSuffolk County Local Laws, Rules and Regulations can be accessed

on the homepage of the Suffolk County Legislature.

End of text of Exhibit {

In Witness Whereof, the parties hereto have executed the Contract as of the latest date written

-‘below.

TOWN OF BROOKHAVEN
By:

"Name:

Hereby certifies under penalties of perjury that that I am an
officer of the Town of Brookhaven , that I have read and am
familiar with sec. A5-7 of Article V of the Suffolk County
code, and that the Town of Brookhaven meets all
requirements to qualify for exemption thereunder,

Name

Date

TOWN OF EAST HAMPTON
By:

Name:

Hereby certifies under penalties of perjury that that I am an
officer of the Town of East Hampton, that I have read and am
familiar with sec. A5-7 of Article V of the Suffolk County
code, and that the Town of East Hampton meets all
requirements to qualify for exemption thereunder.

Name

Date

COUNTY OF SUFFOLK

By:

Dennis M, Cohen

Chief Deputy County Executive

Date:

Approved: Department of Economic
Development Planning

By:

Joanne Minieri, Commissioner

Date:

Approved as to Form:
Dennis M, Brown, County Attorney

By:

Thomas C. Young
Assistant Céunty Attorney

Date:




TOWN OF RIVERHEAD TOWN OF SHELTER ISLAND

By: By:
Name: Name:
Hereby certifies under penalties of perjury that that I am an Hereby certifies under penalties of perjury that that I am an officer
officer of the Town of Riverhead , that I have read and am of the Town of Shelter Island, that [ have read and am familiar with
familiar with sec. A5-7 of Article V of the Suffolk County sec. AS-7 of Article V of the Suffotk County code, and that the
code, and that the Town of Riverhead meets all requirements Town of Shelter Island meets all requirements to qualify for
to qualify for exemption thereunder. exemption thereunder.
Name Name
Date - Date
TOWN OF SOUTHOLD i
By:_ ’
TOWN OF SOUTHAMPTON
. Name:
By:
Hereby certifies under penalties of perjury that that I am an officer
Name: _ of the Town of Southold , that I have read and am familiar with sec.
A5-7 of Article V of the Suffolk County code, and that the Town of
Hereby certifies under penalties of perjury that that I am an Southold meets all requirements to qualify for exemption
officer of the Town of Southampton, that | have read and am thereunder.
familiar with sec. A5-7 of Article V of the Suffolk County 3
code, and that the Town of Southampton meets all Name
requirements to qualify for exemption thereunder.
Date
Name
Date
VILLAGE OF GREENPORT
‘ _ By:
VILLAGE OF DERING HARBOR
Name:
By:
Hereby certifies under penalties of perjury that that [ am an officer
Name: of the Village of Greenport , that I have read and am familiar with
sec. AS-7 of Article V of the Suffolk County code, and that the
Hereby certifies under penalties of perjury that that [ am an Village of Greenport meets all requirements to qualify for
officer of the Village of Dering Harbor , that [ have read and exemption thereunder.
am familiar with sec. A5-7 of Article V of the Suffolk County
code, and that the Village of Dering Harbor meets all Name
requirements to qualify for exemption thereunder.
Date

Name

Date




VILLAGE OF NORTH HAVEN
By: ‘

Name:

Hereby certifies under penalties of perjury that that I am an
officer of the Village of North Haven, that I have read and
am familiar with sec. A5-7 of Article V of the Suffolk County
code, and that the Village of North Haven meets all
requirements to qualify for exemption thereunder.

Name

Date

VILLAGE OF SAG HARBOR
By:

Name:

Hereby certifies under penalties of petjury that that I am an officer
of the Village of Sag Harbor, that I have read and am familiar with
sec. AS-7 of Article V of the Suffolk County code, and that the
Village of Sag Harbor meets all requirements to qualify for
exemption thereunder.

"Name

Date




Exhibit i

Town of Brookhaven Resolution #
Town of East Hampton Resolution #
Town of Riverhead Resolution #
Town of Shelter Island Resolution #
Town of Southhold Resolution #
Town of Southampton Resolution #
Village of Dering Harbor Resolution #
Village of Greenport Resolution #
Village of North Haven Resolution #
Village of Sag Harbor Resolution #
County of Suffolk Resolution #
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SUPPLEMENTAL AGREEMENT #1
TO THE '
PECONIC ESTUARY PROTECTION COMMITTEE
INTER-MUNICIPAL AGREEMENT (“COOPERATIVE AGREEMENT”)

THIS SUPPLEMENTAL AGREEMENT #1, made and entered into this ___day of

, 2014, by and among the following municipal corporations: the COUNTY
OF SUFFOLK; TOWN OF BROOKHAVEN; TOWN OF EAST HAMPTON; TOWN OF
RIVERHEAD; TOWN OF SHELTER ISLAND; TOWN OF SOUTHAMPTON; TOWN OF
SOUTHOLD; VILLAGE OF DERING HARBOR,; VILLAGE OF GREENPORT: VILLAGE
OF NORTH HAVEN; VILLAGE OF SAG HARBOR (hereinafter collectively referred to as
“THE MUNICIPALITIES"); and the NEW YORK STATE DEPARTMENT OF
TRANSPORTATION (hereinafter known as the “THE STATE” or “NYSDOT"), an
executive agency of the State of New York, vested with certain general functions,
powers and duties as set forth in Art. 2 of the Transportation Law and those general
powers and duties set forth in Art. Il of the Highway Law, with offices located at 50 Wolf
Road, Albany, New York 12232,

WITNESSETH

WHEREAS, there exists the Peconic Estuary Protection Committee (“THE
COMMITTEE"), which was initially formed by Inter-Municipal Agreement duly executed
by THE MUNICIPALITIES and made effective as Qf the ~day of ,
2014 (hereinafter “THE AGREEMENT”, a copy of which is annexed hereto, fully
incorporated herein and made a part héreof as Attachment 1); and

WHEREAS, although it was intended that THE STATE would be a party to
THE AGREEMENT, THE STATE was unable to do so at the time THE AGREEMENT
was executed by THE MUNICIPALITIES; and

WHEREAS, it has been determined that the participation of THE STATE
as a member of THE COMMITTEE is desirable, it will serve the best interests of the

People of the State of New York and it will assist in carrying out the goals set forth in
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THE AGREEMENT; and

WHEREAS, THE AGREEMENT allows for the addition of new members to

THE COMMITTEE; and

WHEREAS, all conditions of THE AGREEMENT have been satisfied for

THE STATE to become a new member, including but not limited to, THE COMMITTEE

having affirmatively voted by majority vote to accept THE STATE as a new member.

NOW THEREFORE, in consideration of the foregoing it is agreed by and among

the parties hereto as follows:

1.

This COOPERATIVE AGREEMENT shall be effective upon execution by
each and every party, including execution by a duly authorized representative
of THE STATE.

THE STATE, by and through the NYSDOT, shall be a full voting member of
THE COMMITTEE, having all of the rights and privileges thereof.

THE NYSDOT’S maximum apportioned share of dues, at any time, shall be
3% (three percent) of THE COMMITTEE'’S total aggregate dues per annum.
THE NYSDOT'S payment of dues shall be deemed executory, subject to

lawful appropriation therefor.

This COOPERATIVE AGREEMENT is subject to, among other things, any
applicable provisions of the State Finance Law, Public Officers Law and the
General Municipal Law of the State of New York.

Attached hereto and made a part of this COOPERATIVE AGREEMENT, as if
fully set forth herein are: i) THE AGREEMENT”, Attachment 1; ii) Appendix A,
Standard Clauses for NYS Contracts; iii) Appendix 2-S, Iran Divestment Act,
iv) Proposed Work Plan for THE COMMITTEE’S activities for Year #1; and v)
Estimated Budget for THE COMMITTEE'S activities for Year #1.

This COOPERATIVE AGREEMENT shall be subject to and construed in
accordance with the laws of the STATE OF NEW YORK.
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8. This COOPERATIVE AGREEMENT may be executed in counterparts.
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SUPPLEMENTAL AGREEMENT #1

PECONICESTUARYPROTECTION COMMITTEE

IN WITNESS WHEREOF, The County of Suffolk has executed

this COOPERATIVE AGREEMENT on . the Town of Brookhaven oh

, the Town of East Hampton on , the Town

of Riverhead on , the Town of Shelter Island on

, the Town of Southampton on , the Town

of Southold on , the Village of Dering Harbor on

, the Village of Greenport on , the

Village of North Haven on , the Village of Sag Harbor on

_and the New York State Department of Transportation on

APPROVED: COUNTY OF SUFFOLK

By

TOWN OF BROOKHAVEN

By

TOWN OF EAST HAMPTON

By




DISCUSSION DRAFT by KDM, NYSDOT DlVISlON OF LEGAL AFFAIRS

TOWN OF RIVERHEAD

By

TOWN OF SHELTER ISLAND

By

TOWN OF SOUTHAMPTON

By

TOWN.OF SOUTHOLD

By

INC. VILLAGE DERING HARBOR

By

INC. VILLAGE OF GREENPORT

By

INC. VILLAGE OF NORTH HAVEN

By

INC. VILLAGE OF SAG HARBOR

By
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NEW YORK STATE DEPARTMENT OF

TRANSPORTATION

By
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APPENDIXA

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafier, "the contract” or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE, In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.’

2. NON-ASSIGNMENT CLAUSE. Tn accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.U.N.Y. contracts), or if this is an amendment for any
amount fo a contract which, as so amended, exceeds said
statutory amount, -or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' _COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
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contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law,

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-¢ of the Labor
Law, if this is a contract for the construction, alteration or
repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this contract shall be performed
within the State of New York, Contractor agrees that neither it
nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring
against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as
defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color,
national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract. Contractor is subject to fines of $50.00
per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this contract
and forfeiture of all moneys due hereunder for a second or
subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and oWing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal 2NYCRR 105.4).

9. SET-OFF_RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the

Contractor under this contract up to any amounts due and -

owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the .Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
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contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
voice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,

Décember, 2012




STANDARD CLAUSES FOR NYS CONTRACTS

whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair of renovation of real property and

" improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and. active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shail
mean recrujtment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively ~cooperate in the implementation of the
Contractor's obligations herein; and

(¢) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "¢"
above, in every subcontract over $25,000.00 for the
construction,  demolition, ~ replacement, major  repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (i) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.
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In addition, when any portion of this contract involving the
useé of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the

responsibility of the Contractor to meet with the approval of

the State.

19. MACBRIDE_FAIR_EMPLOYMENT_PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises,
including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement
contracts. '

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
hitp://esd.ny.eov/MWBE/directorySearch.html

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:
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{a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided -
upon request to the State;

(b) The Contractor has complied with the Federal Equal

' Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents . of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a resuit
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY_ AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW _YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
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the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION _OF _REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

Page 7

December, 2012




APPENDIX 2-S
IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has

been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the

Office of General Services (OGS) will be developing a list (prohibited entities list) of “persons” who are engaged in

“investment activities in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is

expected to be issued no later than 120 days after the Act’s effective date, at which time it will be posted on the OGS
website.

By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that once the prohibited
entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the
prohibited entities list.

Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive information that a
person.is in violation of the above-referenced certification NYSDOT will offer the person an opportunity to respond. If
the person fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within
90 days after the determination of such violation, then NYSDOT shall take such action as may be appropriate including,
but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

NYSDOT reserves the right to reject any renewal, extension or request for assignment for an entity that appears on the
prohibited entities list hereafter and to pursue a responsibility review with respect to any entity that is granted a contract
extension/renewal or assignment and appears on the prohibited entities list thereafter.
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Intro. Res. No. -2014 L.aid on Table

Introduced by Presiding Officer, on request of the County Executive

RESOLUTION NO. -2014 AMENDING THE ADOPTED 2014
OPERATING BUDGET TO TRANSFER FUNDS FROM FUND
477 WATER QUALITY PROTECTION, AMENDING THE 2014
CAPITAL BUDGET AND PROGRAM, AND APPROPRIATING
FUNDS IN CONNECTION WITH: HARMFUL ALGAL BLOOM
ACTION PLAN AND STRATEGY AND SHELLFISH
AQUACULTURE MONITORING PROGRAM ASSESSMENT (CP

)

WHEREAS, there are sufficient funds within the reserved fund balance of Fund
477 for the purpose of Water Quality Protection; and

WHEREAS, the Suffolk County Water Quality Review Committee at the
December 12, 2013 meeting, pursuant to Article Xl of the SUFFOLK COUNTY CHARTER, has
recommended funding this program as an appropriate use of Suffolk County Water Quality
Protection and Restoration Program and Land Stewardship funds; and

WHEREAS, the Suffolk County Department of Economic Development and
Planning and the Suffolk County Department of Health Services have requested funding for a
project that will develop a Harmful Algal Bloom Action Plan and Strategy and perform a Shellfish
Aquaculture Monitoring Program Assessment; and

WHEREAS, Suffolk County’s marine waters are a huge economic driver for Long
Island in their contributions to tourism, commerce, fishing, recreation, and more. Safe and
attractive waters play a key role in assuring the success of many of these activities. However,
with an increasing frequency, we are seeing what are known as Harmful Algal Blooms (HABs) in
various areas of our Suffolk County water bodies. Due to the increased occurrence and variety
of HABs in Suffolk County’s marine waters, a renewed, broader focus on this topic is essential
to provide information and an action plan with a coordinated strategy for research, monitoring,
and management; and

WHEREAS, The Suffolk County Shellfish Aquaculture Lease Program in Peconic
Bay and Gardiners Bay was established by Suffolk County Local Law No. 25-2009 (Chapter
475, Article Il of the Suffolk County Code). This program, which provides secure access to
marine space for private, commercial shellfish aquaculture has been developed by Suffolk
County for publicly-owned underwater lands in Peconic Bay and Gardiners Bay. Pursuant to
Chapter 425, Laws of New York 2004 (2004 Leasing Law), as codified in New York State
Environmental Conservation Law §13-0302 , the State of New York ceded title to approximately
100,000 acres of underwater lands in Peconic Bay and Gardiners Bay to Suffolk County for the
purpose of shellfish cultivation, and authorized the County to prepare, adopt and implement a
shellfish aquaculture lease program for this region; and

WHEREAS, Resolution No. 908-2011 approved the implementation of an
environmental monitoring program to access the potential impacts, be they positive, benign, or
negative, of typical shellfish farms operating on plots leased by Suffolk County pursuant to the
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Lease Program. The proposed monitoring program is an underwater lands management
activity that is authorized and required by Article Il, § 475-19 of the Suffolk County Code; and

WHEREAS, the Harmful Algal Bloom Action Plan and Strategy and the
Assessment of Shellfish Aquaculture Monitoring Programs are consistent with the goals in the
update of the Suffolk County Comprehensive Master Plan — 2035, and will contribute to
achieving Water Quality Initiative priorities; and

WHEREAS, As a university-based research, extension, and education program,
New York Sea Grant continues to be a source for unbiased, high quality, scientific information
and has been funding algal bloom research for decades. Often serving as a bridge between
academia and agencies, Sea Grant is uniquely positioned for, and has experience in,
coordinating the synthesis of knowledge and helping to sort through potential options towards
the development of a management action plan or strategy. New York Sea Grant is uniquely and
optimally positioned to lead these projects. As a collaborative program between NOAA, Cornell
University, and the SUNY system, Sea Grant is not tied to one institution and in fact is “open
access” to all scientists, agencies, organizations, and any other stakeholders. It is an integral
part of a nationwide network of Sea Grant programs, and has active membership in all three of
the state/National Estuary Programs touched by Suffolk County (PEP, SSER, and Long Island
Sound). Sea Grant’s vision is that “Coastal decision-making will be influenced by science-based
information and educated stakeholders” and its mission is “Bringing science to the shore
through high quality research, outreach, and extension.” Clearly, these attributes are a perfect
match for these projects.; and

WHEREAS, Successful completion of this project aligns with the mission of New
York Sea Grant, matching funds are being contributed by New York Sea Grant and the proposal
that was prepared for and approved by the WQPRP committee indicated that New York Sea
Grant would carry out the project; and

WHEREAS, The Harmful Algal Bloom (HAB) Action Plan and Strategy will bring
specific focus on an increasingly problematic and visible issue for Suffolk County; a coordination
of efforts; products that will be useful for managers, elected officials, scientists, and the general
public; and ultimate advancement towards the potential prevention (or at least reduction) of the
occurrence of Harmful Algal Blooms in Suffolk County’s marine waters; and

WHEREAS, Assessment of Shellfish Aquaculture Monitoring Programs will result
in optimization of existing water quality monitoring programs to serve multiple purposes,
coordination of monitoring efforts within Suffolk County. The results of monitoring for
aquaculture impacts will provide insight on whether or not: a. additional measures should be
taken by the County in determining the eligibility of proposed aquaculture sites for leasing; and
b. the scope and scale of potential lease acreage should be changed in the future; and

WHEREAS t‘he project shall be initiated within three years of the date of adoption
of this resolution; and

WHEREAS, funding is requested for this project through the Suffolk County
Water Quality Protection and Restoration Program; and

WHEREAS, Resolution No. 471-1994, as revised by Resolution No. 461-2006,
has established a priority ranking system, implemented in the 2013 Adopted Capital Budget and
Program, as the basis for funding capital projects such as this project; and
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WHEREAS, there are available Fund 477 funds within the Reserved Fund
Balance for Water Quality related projects to support the appropriation of this project within the
2014 Capital Budget and Program; now, therefore be it

1st RESOLVED, that this Legislature, being the lead agency under the State
Environmental Quality Review Act (“SEQRA”), Environmental Conservation Law Article 8,
hereby finds and determines that this resolution constitutes an Type Il action, pursuant to
Section 617.5(c)(18), (20), (21) and (27) of Title 6 of the NYCRR and within the meaning of
Section 8-0109(2) of the New York Environmental Conservation Law as a promulgation of
regulations, rules, policies, procedures, and Legislative decisions in connection with continuing
agency administration, management and information collection, and the Suffolk County Council
on Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices
of determination of non-applicability or non-significance in accordance with this resolution; and
be it further

2" RESOLVED, that it is hereby determined that this project, with a priority
ranking of 68 is eligible for approval in accordance with the provisions of Resolution No. 471-
1994, as revised by Resolution No. 461-2006; and be it further

3" RESOLVED, that sufficient funds exist within Fund 477's Water Quality
Reserve Fund Balance component to cover the cost of said transfer; and be it further

4™ RESOLVED, that matching project funds are being contributed by New York
Sea Grant and that New York Sea Grant will carry out this project;

5" RESOLVED, that the Adopted 2014 Operating Budget be and hereby is
amended and that the interfund transfer be and hereby is appropriated from Fund 477 Reserve
Fund Balance as follows:

EXPENDITURES:
Agency Fund Organization Obiject Description Amount
IFT 477 ES25 9600 Transfer to Capital Fund $100,323

and be it further

6™ RESOLVED, that the interfund revenues be and hereby are transferred and
accepted in the Capital Fund as follows:

Agency Fund Rev Source Organization = Description Amount
IFT 525 R477 E525 Transfer from Water  $100,323
(Ref. 525 -CAP-IFTR-R477) Quality Protection

and be it further
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7" RESOLVED, that the 2014 Capital Budget and Program be and are hereby
amended as follows:

Project No.: 8224 :
Project Title: Harmful Algal Bloom Action Plan and Strategy and Shellfish Aquaculture
Monitoring Program Assessment '

Current 2014 Revised 2014
Total Est. Capital Budget Capital Budget
Cost & Program & Program
1. Planning $100,323 $0 $100,323
TOTAL $100,323 $0 $100,323

and be it further

8™ RESOLVED, that the interfund revenues in the amount of $100,323 be and
hereby is appropriated as follows:

Project Number JC Project Title Amount
525-CAP- 8224 .1xx 50 Harmful Algal Bloom Action Plan
’ and Strategy and Shellfish Aquaculture
Monitoring Program Assessment $100,323

and be it further

9™ RESOLVED, that the County Treasurer and County Comptroller are hereby
authorized and directed to accept these interfund revenues and effectuate these interfund
transfers, including the associated cash transfers to finance this capital project; and be it further

DATED:

APPROVED BY:

County Executive of Suffolk County

Date of Approval:




STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation

Resolution X Local Law Charter Law

3. Title of Proposed Legislation:

AMENDING THE ADOPTED 2014 OPERATING BUDGET TO TRANSFER FUNDS FROM FUND 477
WATER QUALITY PROTECTION, AMENDING THE 2014 CAPITAL BUDGET AND PROGRAM, AND
APPROPRIATING FUNDS IN CONNECTION WITH: HARMFUL ALGAL BLOOM ACTION PLAN AND
STRATEGY AND SHELLFISH AQUACULTURE MONITORING PROGRAM ASSESSMENT

4. Will the Proposed Legislation Have a Fiscal Impact? YES __  NO_ X

5. If'the answer to item 4 is “yes”, on what will it impact? (Circle appropriate category)

County Town Economic Impact
Village School District Other (Specify):
Library District Fire District

6. If the answer to item 4 is “yes”, Provide Detailed Explanation of Impact:

N/A

7. Total Financial Cost of Funding over 5 Years on Each Affected Political or Other Subdivision.

N/A

8. Proposed Source of Funding
This resolution transfers funds from 477 Fund — Water Quality Protection and Restoration Program to Fund 525-
Capital Fund and appropriates these funds in 2014 Capital Project and program

9. Timing of Impact

N/A

10. Typed Name & Title of Preparer

Joanne Minieri
Deputy County Exec and Commissioner
of Economic Development & Planning

12, Date

3/4/7077/

S

SCIN FORM 175b (10/95)



2014 INTERGOVERNMENTAL RELATIONS
MEMORANDUM OF SUPPORT

Title of Resolution:

AMENDING THE ADOPTED 2014 OPERATING BUDGET TO TRANSFER FUNDS
FROM FUND 477 WATER QUALITY PROTECTION, AMENDING THE 2014 CAPITAL
BUDGET AND PROGRAM, AND APPROPRIATING FUNDS IN CONNECTION WITH:
HARMFUL ALGAL BLOOM ACTION PLAN AND STRATEGY AND SHELLFISH
AQUACULTURE MONITORING PROGRAM ASSESSMENT

PURPOSE OR GENERAL IDEA OF BILL:

To transfer funds form fund 477 Water Quality Protection to the 2014 Capital Budget, as
recommended by the Suffolk County Water Quality Review Committee at the December
12, 2013 meeting, in order for the Suffolk County Department of Economic Development
and Planning and the Suffolk County Department of Health Services to implement a
Harmful Algal Bloom Action Plan and Strategy and perform a Shellfish Aquaculture
Monitoring Program Assessment

SUMMARY OF SPECIFIC PROVISIONS: v

The Suffolk County Shellfish Aquaculture Lease Program in Peconic Bay and Gardiners
Bay, which provides secure access to marine space for private, commercial shellfish
aquaculture, was established by Suffolk County Local Law No. 25-2009. Resolution No.
908-2011 approved the implementation of an environmental monitoring program, which
is authorized and required by Article Il, § 475-19 of the Suffolk County Code, in order to
access the potential impacts, of typical shellfish farms operating on plots leased by
Suffolk County. The Harmful Algal Bloom Action Plan and Strategy and the Assessment
of Shellfish Aquaculture Monitoring Programs are consistent with the goals in the update
of the Suffolk County Comprehensive Master Plan — 2035, and will contribute to
achieving Water Quality Initiative priorities

JUSTIFICATION: »

The funding for this Harmful Algal Bloom Action Plan and Strategy and Shelifish
Aquaculture Monitoring Program Assessment was recommended at the December 12,
2013 meeting of the WQPRP Review Committee. It was deemed by the Committee to be
a prudent and beneficial use of the % sales tax water quality funds. Suffolk County’s
marine waters are a huge economic driver for Long Island in their contributions to
tourism, commerce, fishing, recreation, and more. However, with an increasing
frequency, we are seeing Harmful Algal Blooms (HABs) in various areas of our Suffolk
County water bodies, therefore a renewed, broader focus on this topic is essential to
provide information and an action plan with a coordinated strategy for research,
monitoring, and management

FISCAL IMPLICATIONS:
There is no fiscal impact to the General Fund. All funding will come from the existing
Y2% sales tax generated fund for water quality protection projects.




STEVEN BELLONE
COUNTY EXECUTIVE

DEPARTMENT OF ECONOMIC DEVELOPMENT JOANNE MINIERI
AND PLANNING DEPUTY COUNTY EXECUTIVE AND COMMISSIONER

March 14, 2014

Mr. Jon Schneider

Deputy County Executive

H Lee Dennison Bldg. 12" Floor
Hauppauge, NY 11788-0099

Dear Mr. Schneider:
Enclosed for your consideration and submission is the proposed resolution pursuant to:

AMENDING THE ADOPTED 2014 OPERATING BUDGET TO
TRANSFER FUNDS FROM FUND 477 WATER QUALITY
PROTECTION, AMENDING THE 2014 CAPITAL BUDGET AND
PROGRAM, AND APPROPRIATING FUNDS IN CONNECTION WITH:
HARMFUL ALGAL BLOOM ACTION PLAN AND STRATEGY AND
SHELLFISH AQUACULTURE MONITORING PROGRAM ASSESSMENT

There are sufficient funds included in the 2014 Operating Budget Fund 477 for this project. The Suffolk
County Water Quality Review Commiittee, at its December 12, 2013 meeting, approved “Harmful Algal
Bloom Action Plan and Strategy and perform a Shelifish Aguaculture Monitoring Program
Assessment’, submitted by Suffolk County Department of Health Services, as an appropriate use of
Suffolk County Water Quality Protection and Restoration Program funds in the amount of $100,323.
Suffolk County waters are experiencing an increasing frequency on Harmful Algal Blooms (HABS),
thus the need for a research and management based strategy to coordinate an action plan.

After your examination please place this on the Legislative Agenda. If you have any questions or
concerns please feel free to contact me.

CC: Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy County Executive
Tom Vaughn, Director of Intragovernmental Relations
Connie Corso, Budget Director

LOCATION MAILING ADDRESS PHONE (631) 853-4800
H. LEE DENNISON BLDG. - 11" FLOOR 4 P. 0. BOX 6100 2 FAX (631) 853-4767
100 VETERANS MEMORIAL HIGHWAY HAUPPAUGE, NY 11788-0099




REQUEST FOR THE INTRODUCTION OF SUFFOLK COUNTY LEGISLATION
OFFICE OF THE COUNTY EXECUTIVE
County of Suffolk

(1) Please limit this suggestion form to ONE proposal.
(2) Describe in detail.
(3) Attach all pertinent backup material.

Submitting Department Department Contact Person:
Department of Economic Development and Planning Frank Castelli
H Lee Dennison Bldg., 4™ Floor, Hauppauge 853-5943

Suggestion Involves:
Technical Amendment New Program
Grant Award Contract New  Rev. )

X Other — Water Quality Protection and Restoration Program (Fund 477)

Summary of Problem: Suffolk County’s marine waters are a huge economic driver for Long Island in their
contributions to tourism, commerce, fishing, recreation, and more. However, with an increasing frequency, we are
seeing Harmful Algal Blooms (HABs) in various areas of our Suffolk County water bodies, therefore a renewed,
broader focus on this topic is essential to provide information and an action plan with a coordinated strategy for
research, monitoring, and management. In addition, The Suffolk County Shelifish Aquaculture Lease Program in
Peconic Bay and Gardiners Bay, provides secure access to marine space for private, commercial shellfish
aquaculture. Resolution No. 908-2011 approved the implementation of an environmental monitoring program,
which is authorized and required by Article II, § 475-19 of the Suffolk County Code, in order to access the potential
impacts, of typical shellfish farms operating on plots leased by Suffolk County.

Proposed Changes in Present Statute: (Please specify section when possible.)

N/A

~ PLEASE FILL IN REVERSE SIDE OF FORM

SCIN FORM 175a (10/95) Prior editions of this form are obsolete.
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Intro. Res. No.  -2014 Laid on Table 3,( g[ [‘7’
Introduced by Presiding Officer, pursuant to Rule 3 (A)(14) of the Suffolk County Legislature

RESOLUTION NO. -2014, AUTHORIZING ALTERATION OF RATES
FOR DAVIS PARK FERRY CO,, INC.

WHEREAS, Davis Park Ferry Co., Inc. has applied to the Suffolk County
Legislature, by its verified petition dated February 27, 2014, attached hereto as Exhibit “A”,
pursuant to Article 8 of the Navigation Law, Section 71 of the Transportation Corporations Law

and Section 131-g of the Highway Law of the State of New York and Chapter 455 of Suffolk
County Code for the alteration of its ferry rates; and

WHEREAS, the Office of the Legislative Budget Review has submitted its
recommendations to this Legislature; and

WHEREAS, a public hearing has been duly held thereon; now, therefore be it
1st RESOLVED, that: |

The verified Petition of Davis Park Ferry Co., Inc. and the amended fare schedule set
forth therein and in the attached Exhibit “B”, are hereby approved.

DATED:
APPROVED BY:

County Executive of Suffolk County

Date:

s:\res\r-alteration-rates-davis-park-ferry



SUFFOLK COUNTY LEGISLATURE

X
IN THE MATTER OF THE APPLICATION

OF
VERIFIED
DAVIS PARK FERRY CO. - PETITION FOR
FERRY RATE
A New York Transportation Corporation for an ALTERATION

Alteration of rates received by a ferry within the
County of Suffolk over the Great South Bay

Davis Park Ferry Co., Inc.
P.O. Box 998

Patchogue, N.Y. 11772
Tel: (631) 475-1665

Fax (631) 289-2185

TO THE COUNTY LEGISLATURE OF THE COUNTY OF SUFFOLK:

FIRST: NATURE OF APPLICATION

This application is made pursuant to Section 131 (g) of the Highway Law of the
State of New York and Local Law No. 7 and Chapter 287, Section 3 of the Suffolk
County Code.

Pursuant to Section 131 (g) of the Highway Law, the New York Legislature has
empowered the Suffolk County Legislature to grant alterations in ferry rates upon
Application of the ferry operator for ferries operating within Suffolk County.

Petitioner is seeking relief from the Suffolk County Legislature to provide for an
alteration of its existing passenger and freight ferry rates, which will be applicable to
petitioner’s cross bay ferry service from Patchogue, New York to the Fire Island

Communities of Davis Park and Watch Hill.



SECOND: PERTINENT FACTS CONCERNING PETITIONER

Petitioner is a domestic ferry corporation organized and incorporated pursuant to

Section 3 of the Transportation Corporations Law of the State of New York, with its

Principal offices at Brightwood Street, Patchogue, New York.

Petitioner has provided cross-bay ferry service between Patchogue and the Fire

Island communities of Davis Park and Watch Hill under licenses granted by the Suffolk

County Legislature and most recently under Resolution No. 182-2013.

The fleet of vessels operated by petitioner consists of the following:

KIKI 75 feet 277 passengers
QUAIAPEN 65 feet 215 passengers
PATHFINDER 72 feet 249 passengers
MESHOMAC 42 feet 49 passengers
NICOLET 65 feet 150 passengers
MARQUETTE 65 feet 150 passengers

THIRD: . PRESENT FARE STRUCTURE AUTHORIZATION

Petitioner’s present fare structure was authorized pursuant to Resolution No. 668-

2008 (Exhibit A).

FOURTH: PROPOSED FARE STRUCTURE

Petitioner request an alteration of the ferry rates and fares as set forth in Exhibit

B, attached hereto, consisting of two schedules: PASSENGER RATES and FREIGHT

TARIFF SCHEDULE.



FIFTH: FINANCIAL REPORTS
To be filed with the legislature are the audited, certified financial reports for the

Years 2011 and 2012 which should be appended hereto.

SIXTH: NEED FOR IMMEDIATE RELIEF BY WAY OF FARE
ALTERATION

Petitioner’s fares were last increased pursuant to Suffolk County Code 287-31 and
ratified by Legislature Resolution No. 668-2008. The one way adult passenger fare ratified
by that resolution was $8.50, offering a discount of $16.00 for a round trip, which most
passengers purchase.

The minimum wage in 2008 was $7.15 and it is now $8.00.. Whenever there is an
increase in the minimum wage, we must adjust all of our employees wages accordingly.
The payroll is the ~ single largest expense the company has, but insurance and maintenance
costs have risen also. As a result, we continue to run a bare bones operation, trying not to
cut services to our customers. 'While no safety expenditures were compromised and while
all of the vessels were approved and certified by the United States Coast Guard,
nevertheless, periodic overhauls and cosmetic maintenance have been deferred. In addition,
boats were required to be out of service for repair more often than is desirable, putting
an increased strain on the other vessels in the fleet.

One of the vessels, PATHFINDER II, has been out of service for 8 years because of
needed repairs that the company cannot afford to make. The vessels in the fleet were all built
in the 1960°s, 1970’s and our main vessel the KIKI was built in 1982 make her the newest

vessel we have. The vessel Quaiapen is 48 years old and extensive refurbishing has been done



on it in order to keep it in service. The company needs to refurbish the vessels we have and be able to better
maintain them to extend their service life. We would also like to be able to purchase a new/used
vessel to start retiring some of the older vessels.
The ability of the Davis Park Ferry Company to survive and thrive financially depends on
an appropriate fare adjustment. If granted, the company will still need good fortune to prevail
in terms of good weather, steady ridership and stable fuel prices but the increase in fares will move
the company toward financial stability and hopefully, profitability.
SEVENTH: RELIEF REQUESTED
Petitioner respectfully requests that the Suffolk County Legislature grant and authorize to

petitioner the rates referred to in Paragraph 4 herein and Exhibit B.

STATE OF NEW YORK




)ss:
COUNTY OF SUFFOLK

Charles L. Sherman, being duly sworn deposes and says:

That he is the President of Davis Park Ferry Co., Inc., the
Petitioner in the within petition;

That he has read the foregoing Petition and knows the contents thereof; and

that the same is true to his own knowledge, except as to those matters therein
stated to be upon information and belief, and as to those matters, he believes them
to be true. ’

Deponent further says that the reason that this verification is made by deponent
And not by the petitioner is because Petitioner is a domestic corporation and
Deponent is an officer there of, to wit: its President.

Davis Park Ferry Co., Inc.
Charles L. Sherman, President

Sworn to before me this
27th  Day of February, 2014

Notary Public



Adult One Way

Child One Way

Senior One Way

Adult Round Trip
Child Round Trip
Senior Round Trip

Dog (Round Trip Only)
20 Trip Book of Tickets
Child Book

Dog Book

40 Trip Card

Water Taxi (during ferry
Hours)

Water Taxi (after ferry
Hours)

Exhibit B

Passenger Rates

Old Rate New Rate
$8.50 $9.00
$5.75 $6.00
$8.00 $8.50
$16.00 $17.00
$10.50 - $11.00
$15.00 $16.00
$5.25 $6.00
$140.00 $160.00
NA $105.00
NA $105.00
$238.00 ‘$260.00
$180.00
$200.00

Specials

% Increase

5.9%

4.4%

6.25%

6.3%

4.8%

6.7%

14.3%

14.29%

NA

NA

9.25%

Following July 4™ until Thursday before Labor Day.

Family Day — Up to 2 children ride ¥ price with 1 parent paying full round trip fare (no tickets,

cards, or coupons)

Ladies Day (Wednesday)

Teenage Day (Thursday)

(Tuesday)

$15.00 Same day round trip

$15.00 Same day round trip

7.2 % Increase for Ladies day and Teenage day



Freight Rates

Amusements
Item Old Rate New Rate % Increase
Bowling Game $20.40 $21.00 2.95%
Football Game $16.35 $20.00 22.3%
Juke Box $17.25 $20.00 15.95%
Pinball Machine $20.40 $21.00 2.95%
Video Game $16.35 $20.00 22.3%
Appliances
Item Old Rate New Rate % Increase
Dishwasher $10.35 $11.00 15%
Dryer ' $10.35 $11.00 15%
Freezer, residential $26.75 $26.75 NA
Freezer, commercial $39.45 $40.00 1.4%
Microwave Oven - $5.15 $5.15 NA
Range 4 Burner Stove $15.75 $20.00 27%
Refrigerator, residential $24.15 $25.00 3.5%
Refrigerator, commercial $37.90 $40.00 5.55%
Soda Machine ’ $30.35 $35.00 14 %%
Trash Compactor $7.60 $9.00 18.5%
Washing Machine $15.25 $20.00 31.2%
Gas Grill NA $7.00 NA
Charcoal Grill NA $4.00 NA
Building Supplies

Item Old Rate New Rate % Increase
Asphalt Tub $3.05 $3.25 6.6%
Bricks, p/brick $0.14 $0.15 10%
Cement, bag 90 lbs $4.00 $5.00 25%
Cement block, 8”std/4” solid $0.60 $0.75 25%
Cement block, 12° std. $0.70 $1.00 43%
Cement covers, 5x2° $14.95 $20.00 31.7%
Cement covers, 2’ round $8.05 $10.00 24.3%
Doors

Combo & Exterior $5.15 $6.00 16.6%

Interior & Louvre $3.45 $5.00 45%

Sliding glass set, 6 $13.20 $20.00 51.5%

Sliding glass set, 8’ $19.55 $30.00 - 53.5%
Door frame, set $10.95 $12.00 9.6%
Felt, roll $1.15 $1.50 31%

Gravel, sand 50 1b bag $2.30 $3.00 30.5%



Item

Insulation, bundle
Ladder, step

Ladder, 20° extension
Leader or gutter
Nails, 50# box

Poles, CCA

Roofing, shingles per bundle

Roofing, roll or split sheet
Sheetrock:
¥2” 4°x8’ sheet
’4°x12°
Shingles, wood p/bundle
Snow fence, 50° roll

Snow fence posts, bdl. of 10
Stockade Fence, 6’ x 8 section

Stockade Fence Post, each
Tar Roofing Sgal. pail
Tile, floor, box

Tile, ceramic, box
Wonderboard

Old Rate

$2.00
$1.45
$2.60
$0.90
$1.25
NA

$4.00
$1.25

$1.25
$1.45
$1.75
$3.15
$1.50 ea
$4.00
$0.70
$1.25
$1.75
$1.75
$3.45

New Rate

$2.50
$2.00
$5.00
$1.50 p/ft
$2.00
$1.00 p/tt
$5.00
$2.50

$1.50
$2.00
$2.50
$3.50
$1.75¢ea
$5.00
$1.00
$2.00
$2.00
$2.00
$4.00

% Increase

25%
38%
92.5%
67%
60%
NA
25%
100%

20%
38%
43%
11.2%
17%
25%
44%
60%
14.5%
14.5%
16%

Bulk Shipments: Liquids, Gas, Etc.

Item

Gas, 5 gal. container

Gas cylinder, sm. (Co2, etc)
Propane cylinder, 25 1b

Freight Boat — minimum charge

(unscheduled)

Item
Mattress or box springs
Single
Double
Queen
King
Chair, folding
Chair
Chaise, aluminum
Chaise, redwood
Cabinets, kitchen, per foot:
Lower Units

(Price includes return of empties)

Old Rate New Rate
$1.75 $2.00
$4.00 $4.50
$1.45 $2.50
$287.50 $350.00
Furniture
Old Rate New Rate
$3.75 $5.00
$5.75 $6.75
$7.50 $10.00
$10.10 $15.00
$1.05 $1.50
$1.75 $2.00
$1.50 $2.00
$2.65 $3.00
$4.00 $5.00

% Increase
14.5%
12.5%

73%

22%

% Increase

33.5%
17.5%
33.5%
49%

43%

14.5%
33.5%
13.5%

25%



Item

Hi-riser

Hutch

Lamp, floor style
Love Seat

Piano

Recliner

Rug or padding, roll
Sofa :
Sofa, convertible
Table, dining

Table, end

Table, picnic

TV Set, cabinet

TV Set, portable
TV Flat Screen, 46” or larger

. Item

Fertilizer:
25 1b. bag
40-50 Ib. bag
75-80 1b. bag
100 Ib. bag

Flat of plants or flowers

Hay, bale

Peat moss, 2 c.f. bale

Peat moss, 4 c.f. bale

Peat moss, 6 c.f. bale

Pine bark (chips), bag

Plant, single small container
Table Saw

Tree, add $2.00 p/ft over 3 ft.

Old Rate
$13.25
$10.10
$2.60
$5.45
$30.00
$5.75
NA
$5.75
$29.90
$4.90
$1.75
$5.75
$6.60
$4.90
NA

Old Rate

$1.35
$2.30
$3.75
$4.60
$0.85
$2.00
$1.25
$1.75
$2.00
$1.75
$1.25
$10.10
NA

New Rate
$15.00
$12.00
$3.00
$7.00
$50.00
$6.00
$1.00 p/ft
$8.00
$30.00
$5.00
$2.50
$6.75
$7.00
$5.00
$10.00

Garden Supplies & Tools

New Rate

$1.50
$2.75
$4.00
$5.00
$1.00
$2.50
$1.50
$2.00
$2.50
$2.00
$1.25
$10.50
$3.00 p/ft

% Increase
25%

19%

15.5%

-28.5%

66.8%
4.5%
NA
39.3%
1%
2.2%
43%
17.5%
6.2%
2.2%
NA

% Increase

11.5%
19.5%
3.8%
8.8%
18%
25%
20%
14.5%
25%
14.5%
NA
4%
NA

Groceries, Food, & Restaurant Supplies

Item

Beer, case of cans

Beer, case of bottles

Beer & Soda empties, p/case
Beer, ¥4 keg w/return
Beer /2 keg w/return
Bread or cake, box or bag
Cigarettes, single case
Cigarettes, double case
Cones, carton

Cookies, carton

Old Rate
$0.85

$0.85

$0.85
$4.30
$5.75
$0.85
$1.85
$3.15
$0.85
$1.85

New Rate
$1.00
$1.00
$1.00
$5.00
$6.00
$1.00
$2.00
$3.50
$1.00
$2.00

% Increase
18%
18%
18%
16.5%
4.5%
18%
8.5%
11.2%
18%
8.5%



Dairy products, per piece, bulk
Deli products, per piece, bulk
Eggs, case

Fish, crate or box

Fish, carton, bag or bushel
Frozen food, p/carton, bulk
Ice Cream, lg. carton

Ice Master Bag

Item

Liquor, case

Meat, p/100 1b. bulk

Meat, lg. carton, crate or box
Meat, sm. carton

Milk, case w/return

Newspapers, magazines p/bundle
Paper logs, kindling, p/bundle
Soda, case of cans

Soda, case of bottles

Soda, empties per case (24)

Soda Syrup, 4 gal. carton

Soda syrup, cylinder

Supplies, p/carton 25 lbs or less
Supplies, 25 lbs & over p/lb
Vegetables & produce carton/crate
Water, Sgal. bottle w/return

Item

Hardware, package or carton
Paint, case

Paint, gallon can

Paint, 5 gal. pail

Item
Single Unit
Mullion

$0.75 $1.00
$0.75 $1.00
$1.40 $1.50
$3.05 $3.50
$1.40 $1.75
$0.50 $1.00
$4.60 $5.00
NA . $8.00
Old Rate New Rate
$2.30 $2.50
$4.15 $4.50
$1.50 $2.00
$0.90 $1.00
$0.90 $1.00
$0.90 $1.00
$0.90 $1.00
$0.80 $1.00
$0.90 $1.00
$0.40 $0.75
$1.40 $1.40
$3.75 $3.75
$0.85 $1.00
$0.06 $0.10
$0.90 $1.00
$3.55 $4.00
Hardware
Old Rate New Rate
$1.25 $1.50
$1.75 $4.00
$1.75 $1.75
$1.75 $2.00
Windows

Old Rate New Rate
$3.45 $4.00
$5.15 $5.50

34%
34%
7.5%
15%
25%
100%
8.9%
NA

% Increase
9%
8.5%
33.5%

12%

12% i
12% ;
12%
25%

12%
64%
NA
NA |
18%
68% »
12%
12.9%

% Increase
20%

129%

NA

14.5%

% Increase
16%
6.9%



Triple or picture
Bay or Bow

Item

Air conditioner
Battery, std. size
Bicycle

Cash Register
Carts — Garden
Carts — Shopping

Carton, not exceeding 25 1bs.

Carton, over 25 lbs. p/lb.
Garbage can — empty
Kayak

Motor, outboard 1hp. -10 hp.

Paddle Board :
Surfboard
Windsurfer

Windsurfer w/mast, boom, & sail

Ttem

Box, bag, suitcase (25 lbs. or less)

Box, bag, suitcase
25 1bs. or more p/lb.
Wagon
Shopping Cart
Garden Cart
Hand Truck

Item
Basin
Closet set
Pipe:
Steel 6’ length
Steel 8’ length
Steel 10° length
Copper 20’ length
Copper 10’ length
PVC 10’ length
- PVC 20’ length
Shower, enclosure
Shower, base
Shower, stall, fiberglass
Shower, tub size, fiberglass

$10.10 $12.00
$11.50 $15.00
Miscellaneous
Old Rate New Rate
$2.90 $4.00
$2.00 $2.00
$3.45 $5.00
$3.75 $4.00 -
$4.75 $5.00
$1.50 $1.75
$0.85 $1.00
$0.06 $0.10
$1.50 $1.50
NA $20.00
$2.65 $5.00
NA $15.00
$3.45 $5.00
$16.75 $20.00
$23.00 $25.00
Passenger Luggage
Old Rate New Rate
$0.85 $1.00
$0.06 $0.10
$3.00 $3.00
$1.50 $1.75
$4.50 $5.00
$3.00 $5.00
Plumbing Supplies
Old Rate New Rate
$1.75 $2.00
$4.90 $5.00
$1.75 $2.50
$2.00 $2.50
$2.60 $2.75
NA $1.50 p/ft
NA $1.50 p/ft
NA $1.00 p/ft
NA $1.00 p/ft
$4.90 $5.00
$5.75 $6.00
$23.30 $25.00
$43.70 $45.00

19%
30.5%

% Increase
38%
NA
45%
6.8%
5.4%
17%
18%
68%
NA
NA
89%
NA
45%
19.5%
8.8%

% Increase
18%

68%
NA
17%
11.2%
66.8%

% Increase
14.5%
2.2%

43%
25%
6%
NA
NA
NA
NA
2.2%
4.5%
7.9%
3%



Sink $1.75 $2.00 14.5%

Toilet $4.90 $5.00 2.2%

Tub, fiberglass $8.35 $10.00 20%

Water Heater, electric or gas .

Per gallon capacity $0.17 $0.20 19%
Refuse
Shipping of Container only, does not include dumping fees

Item Old Rate New Rate % Increase

30 yard container $417.20 $425.00 1.9%

20 yard container $278.15 $300.00 8%

10 yard container $208.60 $225.00 8%
Vehicles

Item Old Rate New Rate % Increase

Cushman type scooter $29.00 $40.00 38%

Small trucks, passenger $70.70 $100.00 42%

Truck % ton max. capacity $79.35 $125.00 58%

Vehicles not in operating condition add 50%



1x2

1x4

1x6

5/4x4

5/4x6

5/4x 8

2x4

2x6

2x8

2x 10

2x 12

3x6

3x8

4x4

6x6

8§x8.

Item
A
3/8
12
5/8
3

Lumber price p/linear ft — New Rates 27% Higher

CCA
$0.0229

$0.0459
$0.0691
$0.0598
$0.0864
$0.1152
$0.0921

$0.1384

1$0.1843

$0.2305
$0.2713
$0.2305
$0.2767
$0.1838
$0.4152

$0.7380

FIR
$0.0212

$0.0406
$0.0640
$0.0555
$0.0802
$0.1069
$0.0854
$0.1282
$0.1708
$0.2137
$0.2565
$0.2137
$0.2565
$0.1706
$0.3652

$0.6838

CEDAR
$0.0128

$0.0258
$0.0386
$0.0334
$0.0483

$0.0645

- $0.0512

$0.0774
$0.1033
$0.1287
$0.1548
$0.1287
$0.1548

$0.1028

Lumber — Miscellaneous

Plywood Price per Sheet
Old Rate New Rate
$0.60 $1.00 68%
$0.90 $1.25 39%
$1.25 $1.50 20%
$1.45 $1.75 21%
$1.90 $2.00 5.5%

PINE
$0.0212

$0.0406

'$0.0640

$0.0555
$0.0802
$0.1069
$0.0854
$0.1282
$0.1708
$0.2137
$0.2565
$0.2137

$0.2565

% Increase



Intro. Res. No/.3 [‘-t014 | Laid on Table 3// 8/[ ([L

Introduced by Legislator Schneiderman

RESOLUTION NO. - 2014, ADOPTING LOCAL LAW NO.
2014, A LOCAL LAW TO REQUIRE CONSUMER
NOTIFICATION FOR DISPARATE GASOLINE PRICING

WHEREAS, there was duly presented and introduced to this County Legislature
at a meeting held on , 2014, a proposed local law entitled, "A LOCAL LAW TO
REQUIRE CONSUMER NOTIFICATION FOR DISPARATE GASOLINE PRICING" now,
therefore, be it -

RESOLVED, that said local law be enacted in form as follows:

LOCAL LAW NO. -2014, SUFFOLK COUNTY, NEW YORK

A LOCAL LAW TO REQUIRE CONSUMER NOTIFICATION FOR
DISPARATE GASOLINE PRICING

BE IT ENACTED BY THE COUNTY LEGISLATURE OF THE COUNTY OF
SUFFOLK, as follows:

Section 1. Legislative Intent.

This Legislature hereby finds and determines that New York State General
Business Law § 518 prohibits retailers from imposing a surcharge on purchases made using a
credit card, but does not prohibit a discounted rate for cash purchases.

This Legislature further finds that discrepancies between cash and credit card
transactions arise most often with purchases of gasoline. Many retailers charge credit
customers slightly higher prices to reflect the costs they incur on credit transactions.

This Legislature finds that most gasoline retailers limit “cash discounts” to ten
cents per gallon or less. However, there is a persistent practice among a minority of gasoline
retailers to charge credit customers up to $1 more for each gallon of gasoline purchased.

This Legislature determines that unsuspecting customers can end up paying up
to $15 or $20 more than anticipated when they fill up their vehicles with gasoline at stations that
impose a large surcharge on credit transactions.

This Legislature concludes that consumers utilizing debit or credit cards should,
at the very least, receive proper notification from retailers of the price difference between cash
and credit purchases before they consent to the transaction.

Therefore, the purpose of this law is to require gasoline retailers to properly notify
consumers of any price differential between cash and credit transactions.

Section 2. Definitions.

“Gasoline” shall mean - any fuel sold in Suffolk County for use in motor vehicles and motor
vehicle engines and commonly or commercially known or sold as "gasoline."



“Operator” shall mean - the person in charge of a business which markets gasoline, kerosene or
diesel motor fuel to the general public for ultimate consumption. This term shall specifically
include, but not be limited to, the owner, lessee, manager, assistant manager or any other
person in charge of the operations or activities of any such business.

Section 3. Requirement.

All operators charging consumers a different price for gasoline based on the use
of cash versus credit and/or debit cards, shall notify credit/debit card customers of the price
differential per gallon of gasoline and obtain the consumers consent to the transaction prior to
fueling. Such operators shall provide consumer notification and obtain consent by including on
the menu of their automated gasoline pumps, a prompt that shall read as follows:

‘YOU WILL PAY MORE PER GALLON FOR THIS
CREDIT/DEBIT CARD PURCHASE THAN IF YOU PAID CASH.
PRESS YES TO PROCEED WITH THIS TRANSACTION OR NO
TO CANCEL.”

Section 4 Enforcement.

This law will be enforced by the Department of Labor, Licensing and Consumer
Affairs. The Commissioner of the Department of Labor, Licensing and Consumer Affairs is
hereby authorized and empowered to promulgate rules and regulations necessary to implement
this law.

Section 5. Penalties for Violations.

Any operator who violates this law shall be subject to a penalty of up to $1,000
per violation. No penalties shall be imposed by the Department of Labor, Licensing and
Consumer Affairs until a hearing is held by the Commissioner or his or her designee and the
operator charged with the violation is given an opportunity to be heard.

Section 6. Applicability.

This law shall apply to actions occurring on or after the effective date of this law.

Section 7. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this law, or in-its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.



Section 8. SEQRA Determination.

This Legislature, being the State Environmental Quality Review Act (SEQRA)
lead agency, hereby finds and determines that this law constitutes a Type |l action pursuant to
Section 617.5(c)(20), (21), and/or (27) of Title 6 of the NEW YORK CODE OF RULES AND
REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the NEW YORK
ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules, policies,
procedures, and legislative decisions in connection with continuing agency administration,
management and information collection. The Suffolk County Council on Environmental Quality
(CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of non-
applicability or non-significance in accordance with this law.

Section 9. Effective Date.

This law shall take effect 180 days after its filiné'oin the Office of the Secretary of State.

[ ] Brackets denote deletion of existing language
____ Underlining denotes addition of new language

DATED:

"~ APPROVED BY:

County Executive of Suffolk County

Date:

s:\laws\l-gasoline notification requirement



OFFICE OF THE COUNTY LEGISLATURE

COUNTY OF SUFFOLK

WILLIAM H. ROGERS BUILDING
P.O. BOX 6100

HAUPPAUGE, NY 11788-0099
(631) 853-5494 (PHONE)
(631)853-4415  (FAX)

GEORGE NOLAN
COUNSEL TO THE LEGISLATURE
email: george.nolan@suffolkcountyny.gov

DATE: MARCH 18, 2014

TO: CLERK OF THE COUNTY LEGISLATURE
~ RE: MEMORANDUM OF COUNSEL TO THE LEGISLATURE PURSUANT TO RULE 28
PROPOSED LOCAL LAW YEAR 2014
TITLE: LR. NO. -2014; LOCAL LAW TO REQUIRE CONSUMER NOTIFICATION FOR DISPARATE
GASOLINE PRICING
SPONSOR: LEGISLATOR SCHNEIDERMAN
DATE OF RECEIPT BY COUNSEL: 317114 PUBLIC HEARING: 4/29/14
DATE ADOPTED/NOT ADOPTED: CERTIFIED COPY RECEIVED:

This local law would require gasoline retailers to notify consumers that they are charging more
for gasoline based on the use of a credit or debit card and to obtain the consumers’ consent for
such a transaction before fueling. Specifically, gasoline retailers will be required to include on
the menu of their automatic gasoline pumps a prompt reading as follows:

‘YOU WILL PAY MORE PER GALLON FOR THIS
CREDIT/DEBIT CARD PURCHASE THAN IF YOU PAID CASH.
PRESS YES TO PROCEED WITH THIS TRANSACTION OR NO
TO CANCEL.”

This law will be enforced by the Department of Labor, Licensing and Consumer Affairs. The
Department is authorized to promulgate rules and regulations necessary to implement this law.

Violations of this law will be subject to a penalty of up to $1,000. No penalties will be assessed
until a hearing is held by the Commissioner of the Department of Labor, Licensing and
Consumer Affairs or his/her designee and the retailer charged with the violation is given an
opportunity to be heard.

ill take effect 180 days upon its filing in the Office of the Secretary of State.

’19
GEORGE NOLAN
Counsel to the Legislature

This law

V\/

GN:tm

s:\rule28\28-gasoline requirement



Intro. Reso. No. \ 3\ b’ ‘ k‘/ Laid on Table 3/ ' e/ ,(f

Introduced by Presiding Officer on request of the County Executive

RESOLUTION NO. -2014, ACCEPTING & APPROPRIATING
A GRANT IN THE AMOUNT OF $861,000 IN FEDERAL PASS-
THROUGH AND NEW YORK STATE FUNDING FROM THE
NEW YORK STATE DEPARTMENT OF TRANSPORTATION
FOR THE LONG ISLAND EXPRESSWAY HIGH OCCUPANCY
VEHICLE LANE ENFORCEMENT PROGRAM IN SUFFOLK
COUNTY WITH 100% SUPPORT

WHEREAS, the New York State Department of Transportation (DOT) has made
$861,000 available to Suffolk County for the continued Suffolk County enforcement efforts
targeting the High Occupancy Vehicle (HOV) lane regulations on the Long Island Expressway
in Suffolk County; and

WHEREAS, the operational period of the Program will be from January 2, 2014,
through January 2, 2015; and

WHEREAS, $62,000 for this program has been included in the Suffolk County 2014
Operating Budget; and

WHEREAS, remaining funds have not been included in the Suffolk County Operating
Budget for 2014, now, therefore, be it

1* RESOLVED, that the County Comptroller and County Treasurer be and they hereby
are authorized to accept and appropriate said grant funds as follows:

REVENUES: Amount
115-4364-Federal Aid: LIE/HOV Enforcement Program 2014 $688,800
115-3362-State Aid: LIE/HOV Enforcement Program 2014 $172,200
ORGANIZATIONS:

Police Department (POL)
LIE/HOV Enforcement Program 2014
115-POL-3651

1000-Personal Services $611,090
1120-Overtime Salaries 611,090
4300-Travel | $11,000
4310-Employee Miscellaneous Expense 6,000
4330-Travel, Employee Contracts 5,000

Employee Benefits (EMP)
Retirement
115-EMP-9010

8000-Employee Benefits $168.050
8280-State Retirement 168,050




Employee Benefits (EMP)
Social Security
115-EMP-9030

8000-Employee Benefits $8.860
8330-Social Security 8,860

and be it further

'2" RESOLVED, that the County Executive be and hereby is authorized to execute the
grant agreement between Suffolk County and the New York State Department of
Transportation.

DATED:

APPROVED BY:

County Executive of Suffolk County

Date of Approval:




2014 INTERGOVERNMENTAL RELATIONS
MEMORANDUM OF SUPPORT

Title Of Bill: Accepting & appropriating a grant in the amount of
$861,000 in Federal pass-through and New York State funding from
the New York State Department of Transportation for the Long Island
Expressway High Occupancy Vehicle Lane enforcement program in
Suffolk County with 100% support

PURPOSE OR GENERAL IDEA OF BILL: To accept a grant award
of $861,000 to enhance Suffolk County’s enforcement efforts targeting
the HOV lane regulations on the Long Island Expressway in Suffolk
County.

SUMMARY OF SPECIFIC PROVISIONS: This legislation will
allow the County to accept funding in the amount of $861,000 from the
New York State Department of Transportation which will be used to
support enforcement activities targeting HOV lane regulations on the
Long Island Expressway in Suffolk County.

JUSTIFICATION: The Long Island Expressway (LIE) runs through
Suffolk County for the entire length of the Police District and
encompasses the High Occupancy Vehicle (HOV) Lane until Exit 64
when the HOV lane terminates. HOV lanes generally increase the
person-carrying capacity of highway corridors, induce modal shift,
improve efficiency and economy of public transit operations, reduce
total travel time and fuel consumption and reduce urban and suburban
congestions. Enforcement has been a key element in the successful
operation of HOV lanes.




COORDINATION OF GRANT APPLICATION OR CONTRACT | DATE 3/17/2014

County of Suffolk

Location
30 Yaphank Avenue, Yaphank

Submitting Department/Agency
Suffolk County Police Department

Grant Application Due Date
N/A

Telephone Number
852-6042

Contact Person In Department/Agency
Sarah Furey
Sr. Grants Analyst

Instructions: Applicant will complete all items on this form. If an jtem is not applicable, enter “NA”. If additional space is needed,
insert an asterisk (*) in the item box and attach additional information on an 8 4" X 11" sheet cross referenced to the item.

I BACKGROUND INFORMATION

1. Grant Title LIE/HOV Enforcement Program 2014

2. Statutory Legislation (Public Law No. & Title & Department Administering Grant Program): Moving Ahead for Progress
in the 21st Century (P.L. 112-141), Title I- Motor Vehicle and Highway Safety Improvement Act of 2012,

Section 31105 , 23 U.S.C 402 and 2014 State Budget, administered by the NYS Dept. of Transportation

Grant/Contract Status (Check One Box)

___New Program Application

_ __Renewal Application

C. _X_ Supplemental (Specify) Supplemental Agreement No. 4 to Contract No. 032055
D.  Extension of Funding Period

E. _ Contract

© >

4. General Purpose of Grant/Contract (Describe briefly. If it is a refunding, please attach a recent progress report, including
summary of goal attainment.).

To accept and appropriate grant funds in the amount of $861,000 for the provision of dedicated law enforcement efforts targeted to

HOV infractions.

5. County Departments/Agencies Affected (Include any with similar operational programs, regardless of their eligibility for this
program.) Suffolk County Police Department, Suffolk County Sheriff’s Office

II. BUDGET INFORMATION

1. Term of Contract From 1/02/2014 To:  1/2/2015
2. Financial Assistance Requested
SOURCE THIRTEENTH FUNDING | FOURTEENTH FUNDING FIFTEENTH FUNDING
CYCLE CYCLE CYCLE
1/3/12-1/2/13 1/3/13-1/2/14 1/2/14-1/2/15
Sheriff’s Office SCPD SCPD
Amount Percent Amount Percent Amount Percent
Federal $729,600 80% | $669,000 80% | $688,800 80%
State $182,400 20% | $167,000 20% | $172,200 20%
Private $ %19 % | $ %
County $ % | $ % | $ %
Total $912,000 100% | $836,000 100% | $861,000 100%

SCIN FORM 164




3. Explanation of Requested County Financial Assistance

Category Total Requested Personnel Costs Requested Non-Personnel Costs
Requested
TOTAL COUNTY SHARE: $ None $0 $0
A. Cash Contribution $ $ $
B. In-Kind Contribution $ $ $

4. Total Number of New Positions Requested 0

5. Can This Program Be Refunded by the Proposed Non-

County Sources?

X YES

NO

6. Estimated Expected Additional Indirect Costs (Costs to County not delineated in Budget Request, for example, added overhead,
capital expenditures required as a result of project activity, associated administrative costs, etc.)

Some additional indirect costs resulting from administrative oversight may be incurred.

7. What Do You Anticipate Happening When the Federal, State and/or Private Financial Assistance is Discontinued (That is,
program termination, reduced services, financial implications, layoffs, etc.)?

In the event that another source of outside funding is not found, continuance of this program will be re-evaluated based on
community need and available resources of the Department.

8. Attach a List of Potential Subcontractors, If any, outlining the purpose of each subcontract (That is, 456 and 490 account items;
use an additional 8 14” X 11" sheet).

IIl. COUNTY EXECUTIVE’S OFFICE REVIEW

1. Intergovernmental Approved 2. Signature of Coordinator 3. Date
Relations Division Review:
Disapproved
4. Comments
5. Budget Office Review: Approved 6. Signature of Budget Director 7. Date
Disapproved

8. Comments

SCIN FORM 164




COUNTY OF SUFFOLK

EDWARD WEBBER
POLICE COMMISSIONER

STEVEN BELLONE
COUNTY EXECUTIVE

POLICE DEPARTMENT

MEMORANDUM

TO: Jon Schneider, Deputy County Executive
Suffolk County Executive’s Office

FROM: Robert Oswald, Inspector WM D j

Office of Chief of Support Services
Suffolk County Police Department

DATE: March 17, 2014

SUBJECT:  Resolution Packet for the LIE / HOV 2014 Enforcement Program Grant Program

Attached please find the following for the New York State Division of Homeland Security and Emergency
Services sponsored LIE/HOV 2014 Enforcement Program grant program:

1. Draft Resolution
2. Memorandum of Support
3. Grant SCIN Forms
4. Request for Introduction of Legislation
-+ 5, Financial Impact Statement
6. Copy of the proposed contract between Suffolk County and the New York State Department of
Transportation

If possible, we would like to have this resolution laid on the table at the March 18, 2014 meeting. Thank you very
much for your consideration of this request.

Copies of this packet afe‘ also being forwarded to the Federal and State Aid Claims Unit for review. Electronic
copies of the resolution and SCIN forms will be transmitted to CE RESO REVIEW. The original grant contract
will be submitted to your office upon approval of the resolution.

If you have any questions concerning this resolution package, please contact Sarah Furey, Senior Grants
Analyst, at 852-6042 or Susan Krause, Grants Analyst, at 852-6601.

Thank you for your assistance with this project.

RO/ sck

Att. Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy County Executive
Tom Vaughn, Director of Intragovernmental Relations
Evelyn Creen, Senior Federal & State Aid Claims Examiner

ACCREDITED LAW ENFORCEMENT AGENCY
Visit Us Online at www.suffolkpd.org
Crime Stoppers Confidential Tip Hotline 1-800-220-TIPS
Non-Emergencies Requiring Police Response, Dial (631) 852-COPS
30 Yaphank Avenue, Yaphank, New York 11980 — (631) 852-6000
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REQUEST FOR THE INTRODUCTION OF SUFFOLK COUNTY LEGISLATION
OFFICE OF THE COUNTY EXECUTIVE
COUNTY OF SUFFOLK

(1) Please limit this suggestion form to ONE proposal.
(2) Describe in detail.
(3) Attach all pertinent backup material.

Submitting Department Department Contact Person

(Dept. Name & Location) . (Name & Phone No.)

Suffolk County Police Department Sarah Furey, Senior Grants Analyst
30 Yaphank Avenue, Yaphank 852-6042

Resolution Involves: ;
Technical Amendment New Program

X Grant Award Contract (New__ Rev._ )

Explanation of Proposed Resolution

Accepting & appropriating a grant award in the amount of $861,000 in Federal
pass through and State funding from the New York State Department of
Transportation, with 100% Support.

Summary of Resolution Benefits

Accepting $861,000 in grant funds from the New York State Department of
Transportation will reimburse Suffolk County for its provision of enhanced
traffic enforcement targeted to HOV infractions with 100% support.

SCIN FORM NO. 175a (1/97) Prior editions of this form are obsolete.



STATEMENT OF FINANCIAI. IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation
Resolution X Local Law Charter Law
2. Title of Proposed Resolution
Accepting & appropriating a grant in the amount of $861,000
in Federal pass-through and New York State funding from the
New York State Department of Transportation for the Long
Island Expressway High Occupancy Vehicle Lane enforcement
program in Suffolk County with 100% support
3. Purpose of Proposed Legislation
To accept $861,000 from the New York State Department of Transportation
for the provision of enhanced enforcement patrols by Suffolk County
targeted to HOV infractions.
4. Will the Proposed Legislation have a fiscal impact? Yes __ No _X
5. If the answer to Item 4 is “Yes,” on what will it impact?
. (Circle appropriate category)
County Town Economic Impact
Village School District Other (specify):
Library District Fire District:
6. If answer to Item 5 is “Yes,” provide detailed explanation of impact:
7. Total financial Cost of Funding over 5 years on each affected political or
Other Subdivision:
No costs are anticipated other than minor increases in routine
administrative costs, assoclated with an increase in the number of
summonses written.
8. Proposed Source of Funding
New York State Department of Transportation
9. Timing of Impact
Immediate
10. Typed Name & Title of Preparer 11.Signature of Preparer 12. Date

Susan C. Krause 3/17/14
Grants Analyst (

SCIN FORM NO. 175b (10/95)




TO:
FROM:
SUBJECT:

DATE:

MEMORANDUM
Department of Transportation

M. Tamarkin, Office of Contract Management, Suite 1CM
Emilio Sosa, Acting Regional Traffic Engineer, Region 10

STANDARD FED-AID/MARCHISELLI-AID PROJECT AGREEMENT AND RESOLUTION
SUBMITTAL, PIN 0229.39.321

3/13/2014

This agreement is: ] ~an original
X Supplemental No. 4 to Contract 032055

X Locally Administered ] State Administered

This agreement has been prepared by, or reviewed and approved byE.Sosa, Region 10 LocaI'Ag.reements Q/C
Coordinator and, if applicable, . of the Office of Legal Affairs. This agreement implements the Region’s local
program and | recommend Departmental signature.

We have obtained the Federal Authorization necessary to process this agreement. The followind information is
provided to assist your unit and other Main Office Units.

Payee Name: Suffolk County
Payee ID #: 470100000

Payee Address: 330 Center Drive, Riverhead NY11901

Project Description: 1495 HOV Dedicated Police Enforcement-Suffolk County
Additional Regional Comments: ___

Total Contract Amount to Date (Fed. Aid and/or SDF only): $4,904,539.00
Adjustment to Contract Amount (Fed. Aid and/or SDF only): $861,000
Amount Needed to be Encumbered (Fed. Aid and/or SDF only): $861,000

Procurement Record ID# (for original agreements or first addition of Marchiselli funding only) (Choose One)

Fund Source: X On System [0  Off System

Variable: ] A-Pavement ] D-Capacity

(Chéck the one | B-Bridge ] G-Appurtenances
consistent with PSS) X C-Safety ] C-Safe Routes to School

] Other (to be determined by Main Office Budget Bureau)

The Contract Period is from 12/19/2008 through1/3/2015. This is an extension.
Please contactH. German, at (631) 904-3003, in the Regional Office with any questions.

Attachments:;

1. Agreement (3 copies)
Extra Signature Pages (3 copies)
Resolution (3 copies)
Federal Authorization (3 copies)
Attachment A
Schedule B

DOR LN

cc: File



SUPPL (11/12) Supplemental Agreement Cover for Local Agreements

Sponsor:Suffolk County
PIN: 0229.39 BIN: NA

Comptroller's Contract No. C032055
Supplemental Agreement No.4
Date Prepared:11/22/13 By:( HG )
Press F1 for instructions in the blank fields: Initials

SUPPLEMENTAL AGREEMENT No. 4 to C032055 (comptroller's Contract No.)

This Supplemental Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50
Wolf Road, Albany, NY 12232, on behalf of New York State (“State”);

and

Suffolk County (the Sponsor)
Acting by and through the Suffolk County Police & Suffoik County Sheriff's
with its office at 30 Yaphank Avenue, NY11980 And, 100 Center Drive, Riverhead NY 11901.

This amends the eX|st|ng Agreement between the partles in the following respects only (check
applicable categories):

Amends a previously adopted Schedule A by (check as applicable):

] amending a project description
amending the contract end date
] amending the scheduled funding by:
D adding additional funding (check and enter the # phase(s) as applicable):
[] adding phase _____which covers eligible costs incurred on/after __[
D adding phase _____ which covers eligible costs incurred on/after __/
X increasing funding for a project phase(s)
adding a pin extension
] change from Non-Marchiselli to Marchiselli
[] deleting/reducing funding for a project phase(s)
D other ( ) :

[
/

DXl Amends a previously adopted Schedule “B" (Phases, Sub-phase/Tasks, and Allocation of
Responsibility) v

DXl Amends a previously adopted Agreement by adding Appendix 2-S —Iran Divestment Act:

I:lAmends the text of the Agreement as follows (insert text below):




Page 1 of 2

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officials as of the date first above written.

Approved as to Legality

SUFFOLK COUNTY EXECUTIVE: SUFFOLK COUNTY ATTORNEY:
By: By:
Print Name: Print Name:
Date: Date:
SUFFOLK COUNTY POLICE.
SUFFOLK COUNTY SHERIFF: COMMISSIONER:
By: By:
Print Name: Print Name:
Date: Date:
STATE OF NEW YORK )
)ss.:
COUNTY OF SUFFOLK )
On this day of | , 20 before me personally came
to me known, who, being by me duly sworn did
depose and say that he/she resides at : that he/she is
the of the Municipal Corporation described in and which

executed the above instrument; (except New York City) that it was executed by order of the
of said Municipal Corporation pursuant to a resolution which was
duly adopted on and which a certified copy is attached and made a part
hereof; and that he signed his name thereto by like order.

Notary Public
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APPROVED FOR NYSDOT:

BY:

APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

By:

For Commissioner of Transportation

Agency Certification: In addition to the
acceptance of this contract | also certify that
original copies of this signature page will be
-attached to all other exact copies of this contract.

Date:

Assistant Attorney General

COMPTROLLER'S APPROVAL:

By:
For the New York State Comptroller
Pursuant to State Finance Law (Section 112)




Sched A (1110) Page 1of 3
NYSDOT/Local Agreement - Schedule A for PIN 0229.39

OSC Municipal Contract #: Contract Start Date: 12/19/2008mmiadnyyy) Contract End Date: 1/2/2015mmiddyyy)
C032055 |:| Check, if date changed from the last Schedule A
Purpose: [[] Original Standard Agreement Supplemental Schedule A No. 4

Agreement [X] Locally Administered Municipality/Sponsor (Contract Payee): Suffolk County
Type: Other Municipality/Sponsor (if applicable):

L__] State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which
Municipality this Schedule A applies.

] Municipality: % of Cost share
[ ] Municipality: % of Cost share
[] Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [_] PE/Design ] ROW Incidentals
. ] ROW Acquisition [ Construction/CI/CS
Work Type: HWY SAFETY County (If different from Municipality): Suffolk County

Project Description [_] (Check, if changed from last Schedule 4): 1495 HOV Lanes Enforcement
Additional Project Description (if required): By Suffolk County's Police and Sherriffs
Marchiselli Eligible [ | Yes [X] No

Approved Mar",hlseﬂla Allocatlcns in Leglslature s Comprehensnve L|st FOR All PHASES To compute Total

Costs in the lastrow and column; right cllck in each fi eld and select:"Update Fleld B

Check box to indicate Pro;ect Phase ,
change from last State Fiscal Year(s) ; - - TOTAL *
Schedule A PE/Design ROW (RI & RA) Construction/CI/CS
1 Cumulative total for all prior SFYs $ $ $ $ 0.00
il Current SFY $ $ $ $ 0.00
— Bhtit i — _ $ 0.00

Current Costs in the /ast row, right click in each f“ eld and.select "Ubdate F/éld et PR i

, LOCAL
“Current DEPOSIT
PIN ” or Federal FEDERAL STATE LOCAL AMOUNT
Fiscal “Old” Funding Total Costs |Participating Share| MARCHISELLI | Matching (Required
Share entry Program and Percentage Match Share only if State
indicator Administered)
Current $ $ $ $ 3

Current

—--_---

Current

Current




Sched A (1/07)

NYSDOT/Local Agreement — Schedule A

Page 2 of 3

B Summary of Other (mcludmg Non-allocated MARCHISELLB) Partlcupatmg Costs FOR ALL

PHASES ‘For each PIN Fiscal Share, show current costs’ on the rows mdlcated as “Current.”.'Show the old costs from the prewous Schedule A on the row
mdlcated as “Old.” To compute Total Current Costs in last row r/ght clickin each fleld and select ‘Update Field.” i . - :

‘Current’
Other oF ‘Old’
PIN Fiscal entry Funding Source TOTAL Other FEDERAL | Other STATE Other LOCAL
Shares indicator
Current STP $1,507,539.00 $1,206,031.20 $301,507.80 $00
0228.71.32D : : ' - - s
: @ld o © 9500 C4220640 ® SR0507:280
Current NHS $788,000.00 $630,400.00 $157,600.00 $
1 0228.71.32E : i ,
' Bld: > 5188000100 566014000041 SISO0000 .
Current NHS $912,000.00 - $729,600.00 $182,400.00 $
0229.39.321 |tz ; SE— - | e I _ i
&ld - : SONP000300 60000 SB2 100100 |
Current NHS $836,000.00 $668,800.00 $167 200. 00 $
0229.39.321 - . I
Old NES D500 00 e D00 ile 0000 .
Current NHS $861,000.00 $688,800.00 $172,200.00 $
0229.39. , k .
@ Gl e .
Current $ $ $ $
- @ld ' 3
Current $ $ $ $
. 7@ 0 : ‘; - $
Current $ $ $ $
Old 5 §

$980,907.80

$0.00

D.» ‘ Total PrOJectCosts To c_or‘npiljte. Total Costs in the Iast columh, ‘righ‘t‘elick in the.ﬁe‘ld and select "Update Field.” '

Total STATE

Total FEDERAL Total Other Total LOCAL Total Costs
Cost WARCHISELLL | STATE Cost Cost (all sources)
$3,923,631.20 $ $4,904,539.00

$980,907.80 $

| Name: H. German
{‘ Phone No: 631-904-3003

See Agreement (or Supplemental Agreement Cover) for required contract signatures.



Sched A (1/07) . : Page 30of 3
NYSDOT/Local Agreement — Schedule A

Footnotes: (see CADB Website for link to sample footnotes)

o This suplemental is necessary to continue dedicated police enforcement of the HOV lanes in Suffolk County

o from January 2, 2014 for 12 Months.




APPENDIX 2-S
IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has
been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the
Office of General Services (OGS) will be developing a list (prohibited entities list) of “persons” who are engaged in
“investment activities in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is
expected to be issued no later than 120 days after the Act’s effective date, at which time it will be posted on the OGS
website.

By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that once the prohibited
entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the
prohibited entities list.

Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive information that a
person is in violation of the above-referenced certification NYSDOT will offer the person an opportunity to respond. If
the person fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within
90 days after the determination of such violation, then NYSDOT shall take such action as may be appropriate including,
but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

NYSDOT reserves the right to reject any renewal, éxtension or request for assignment for an entity that appears on the
prohibited entities list hereafter and to pursue a responsibility review with respect to any entity that is granted a contract
extension/renewal or assignment and appears on the prohibited entities list thereafter.




Contract _C032055

Task 1: ‘
Project Management

Schedule and implement
the Dedicated Enforcement
Program. Provide monthly
enforcement schedules to

the Department.

PIN 0229.39

SCHEDULE B - WORK PROGRAM AND BUDGET
SUFFOLK COUNTY HOV ENFORCEMENT.

Cost reimbursement based on hourly cost for
staff at the following hourly rates, subject to an
additional fringe rate:

Police Personnel:

Principél Clerk-overtime rate $44.46 per hour + fringe
(29.65%) ‘

Administrator | — overtime rate $61.40 per hour + fringe
(29.65%) :

Lieutenant — overtime rate $119.94 per hour + fringe
(29.85%)

Police Officer — overtime rate $91.34 per hour + fringe
(29.85%)

Sheriff’s Office Personnel:

Administrator | (Sheriff's Office) - overtime rate $56.04
per hour + fringe (29.65%)

Senior Account Clerk Typist (Sheriff's Office) — overtime
rate $44.46 per hour + fringe (29.65%)

Senior Clerk Typist (Sheriff's Office) — overtime rate
$38.25 per hour + fringe (29.65%)

Principail Account Clerk (Sheriff's Office) — overtime rate
$51.14 per hour + fringe (29.65%)

Senior Account Clerk (Sheriff's Office) — overtime rate
$40.52 per hour + fringe (29.65%)

Sheriff's Deputy li~ overtime rate $67.05 per hour +
fringe (29.65%)

$28,200

Task 2: Enforcement

Provide for orderly and safe
operation of the LIE HOV
lanes between
Nassau/Suffolk Line and
Exit 64 dissuading
motorists from disobeying

Cost reimbursement based on cost per four (4)
hour tour of duty as follows, subject to an
additional fringe rate of 29.85% for Police
Personnel and 29.65% for Deputy Sheriffs; and a
meal of $12.00 where warranted:

$752,000




HOV rules of operation.
Provide other special HOV
enforcement needs as
determined by the
Department including HOV-
lane closure for sweeping
and extra HOV
enforcement for low
compliance areas.

Police Personnel:

Police Officer — $456.68 + $136.32 + $12.00 meal =
$605.00

Sergeant — $538.73+ $160.81 + $12.00 meal =
$711.53

Lieutenant — $599.70 + $179.01 fringe + $12.00 meal =
$790.71

Sheriff’s Office Personnel:

Sheriff's Deputy | ~ $306.08 + $90.75 + $12 meal =
$408.83

Sheriff's Deputy Il — $369.00 + $109.41 + $12 meal=
$490.41

Task 3: Equipment Use

Provide reimbursement of Cost reimbursement based on $10.65 per hour of $62,000
operating costs for vehicle usage.
usage for HOV enforcement.
Cost reimbursement based on hourly cost for
Task 4: Evaluation staff at the following hourly rates, subject to an
additional fringe rate of 29.85% for Police $13.800
In consultation with the Personnel and 29.65% for Deputy Sheriffs: ’
Department, monitor,
review, and evaluate the Police Personnel:
Enforcement Program.
Provide monthly reports to Lieutenant — overtime rate $119.94 + $35.80 fringe =
* the Department $155.74 p/hr.
summarizing the previous
month’s enforcement Sheriff’s Office Personnel:
activities, including the
actual number of tours, Sheriff's Deputy ll-overtime rate $73.80 +
related costs, and the $21.88= $95.68 p/hr.
number and reason for
stops. Sheriff's Deputy [-overtime rate $61.22+$18.15=
$79.37 p/hr.
Task 5: Training
Cost reimbursement based on hourly cost for staff at the | $5,000

To allow Sheriff's Deputies
unfamiliar with the program
to be trained in HOV Lane
enforcement operations by
experienced Suffolk Police
Department or other trained
staff.

following hourly rates, subject to an additional fringe rate
of 29.85% for Police Personnel and 29.65 % for Deputy
Sheriffs:

Police Personnel:

Sergeant — overtime rate $107.75 +$32.16 fringe + $3




meal= $142.91 p/hr.
Sheriff’s Office Personnel:

Sheriff's Deputy | — overtime rate $61.22 + $18.15 fringe
+ $3 meal= $82.37 p/hr.

Sheriff's Deputy Il — overtime rate $73.80 + $21.88 fringe
+ $3 meal =$98.68 p/hr.

The per hour meal is included only if 4 hour tour is
utilized.

Titles not listed are not eligible for reimbursement under
this task.

2/2




Intro. Reso. No. l 3\\ 7V ‘ L’( Laid on Table 3/ ‘ 8) ;L)

Introduced by Presiding Officer on request of County Executive

RESOLUTION NO. -2014, ACCEPTING GRANT FUNDS
FROM THE NEW YORK STATE DEPARTMENT OF
TRANSPORTATION FOR PROVISION OF DEDICATED
TRAFFIC ENFORCEMENT IN THE VICINITY OF CERTAIN
HIGHWAY CONSTRUCTION PROJECTS WITH 100%
SUPPORT :

WHEREAS, the New York State Department of Transportation has awarded $1,500,000
in grant funding to Suffolk County for the provision of dedicated traffic enforcement efforts in
the vicinity of certain highway construction projects in Suffolk County; and

WHEREAS, funds totaling $120,292 for the program are already included in the 2014
Suffolk County Operating Budget, and

WHEREAS, the remaining award balance of $1,379,708 has not been included in the
2014 Suffolk County Operating Budget; now, therefore, be it

1t RESOLVED, that the County Comptroller and County Treasurer be and they hereby
are authorized to accept and appropriate said grant funds as follows: _

REVENUES: AMOUNT
115-3370-State Aid: DOT — Dedicated Traffic Enforcement 2013-2015 "~ $1,500,000
ORGANIZATIONS:

Police Department (POL)
DOT - Dedicated Traffic Enforcement 2013-2015
115-POL- 3206

1000-Personal Services $1,052,895
1120-Overtime Salaries 1,052,895
4300-Travel $22,000
4310-Employee Miscellaneous Expenses 12,000
4330-Travel, Employee Contracts 10,000

Employee Benefits
Retirement
115-EMP-9010

8000-Employee Benefits $289,546
8280-Employee Retirement System 289,546




Employee Benefits
Social Security
115-EMP-9030

8000-Employee Benefits $15,267
8330-Social Security 15,267

and be it further

2nd RESOLVED, that the County Executive be and hereby is authorized to execute the
grant agreement between Suffolk County and the New York State Department of
Transportation.

DATED:

APPROVED BY:

County Executive of Suffolk County

Date of Approval:




2014 INTERGOVERNMENTAL RELATIONS
MEMORANDUM OF SUPPORT

Title Of Bill: Accepting & appropriating a grant in the amount of
$1,500,000 from the New York State Department of Transportation for
provision of dedicated traffic enforcement in the vicinity of certain
highway construction projects with 100% support.

PURPOSE OR GENERAL IDEA OF BILL: To accept a grant award
of $1,500,000 to enhance Suffolk County’s enforcement efforts and
traffic control in the vicinity of certain highway construction projects
with 100% support.

SUMMARY OF SPECIFIC PROVISIONS: This legislation will
allow the County to accept funding in the amount of $1,500,000 from
the New York State Department of Transportation which will be used.
to support enforcement in the areas of certain highway construction
projects with 100% support.

JUSTIFICATION: The New York State Department of Transportation
frequently engages in construction projects in Suffolk County which
can affect traffic patterns and can create traffic barriers and hazardous
traffic situations. In order to protect both the construction workers and
the citizens of Suffolk County using the highways and roads it is
important to have law enforcement presence at the construction sites to
maintain order and enforce traffic rules. This funding will provide the
SCPD with the resources to fully enforce traffic regulations in these
construction areas and afford protection to the citizens of Suffolk
County.




COORDINATION OF GRANT APPLICATION OR CONTRACT
County of Suffolk

DATE 3/17/2014

Location
30 Yaphank Avenue, Yaphank

Submitting Department/Agency
Suffolk County Police Department

Telephone Number
852-6042

Contact Person In Department/Agency
Sarah Furey
Sr. Grants Analyst

Grant Application Due Date
N/A

insert an asterisk (*) in the item box and attach additional informationonan 8 " X 11"

Instructions: Applicant will complete all items on this form. If an item is not applicable, enter “NA”. If additional space is needed,

sheet cross referenced to the item.

I. BACKGROUND INFORMATION

1. Grant Title DOT Dedicated Traffic Enforcement 2013-2015

Dept. of Transportation

2. Statutory Legislation (Public Law No. & Title & Department Administering Grant Program): New York State Budget, NYS

Grant/Contract Status (Check One Box)
___New Program Application
___Renewal Application

. Extension of Funding Period
. ___ Contract

3.
A
B
C. _X_ Supplemental (Specify) Supplemental #2 for Contract Number D033338
D
E
4

summary of goal attainment.).

General Purpose of Grant/Contract (Describe briefly. If it is a refunding, please attach a recent progress report, including

To accept and appropriate additional grant funds in the amount of $1,500,000 for the provision of dedicated law enforcement efforts
in the vicinity of certain highway construction projects in Suffolk County with 100% suppott.

program.) Suffolk County Police Department, Suffolk County Sheriff’s Office

5. County Departments/Agencies Affected (Include any with similar operational programs, regardless of their eligibility for this

II. BUDGET INFORMATION

1. Term of Contract From 1/01/2013

To:  12/31/2015

2. Financial Assistance Requested

SOURCE SECOND FUNDING THIRD FUNDING FOURTH FUNDING CYCLE
CYCLE CYCLE (Supplemental #2 for Contract
(Supplemental to First (Supplemental to First D033338)
Funding Cycle) Funding Cycle)

Amount Percent Amount Percent Amount Percent
Federal $ % [ $ % $ %
State $1,271,000 100% | $2,964,523 100% | $1,500,000 100%
Private $ % | $ % |$ %
County $ % | $ % | $ %
Total $1,271,000 100% | $2,964,523 100% | $1,500,000 100%

SCIN FORM 164




3. Explanation of Requested County Financial Assistance

Category Total Requested Personnel Costs Requested Non-Personnel Costs
Requested
TOTAL COUNTY SHARE: $0 $0 $0
A. Cash Contribution $ $ $
B. In-Kind Contribution $ $ $

4. Total Number of New Positions Requested 0

5. Can This Program Be Refunded by the Proposed Non-

County Sources?

X YES

NO

6. Estimated Expected Additional Indirect Costs (Costs to County not delineated in Budget Request, for example, added overhead,

capital expenditures required as a result of project activity, associated administrative costs, etc.)

Some additional indirect costs resulting from administrative oversight may be incurred.

7. What Do You Anticipate Happening When the Federal, State and/or Private Financial Assistance is Discontinued (That is,
program termination, reduced services, financial implications, layoffs, etc.)?

In the event that another source of outside funding is not found, continuance of this program will be re-evaluated based on

community need and available resources of the Department.

8. Attach a List of Potential Subcontractors, If any, outlining the purpose of each subcontract (That is, 456 and 490 account items;
use an additional 8 '4” X 11" sheet).

IIl. COUNTY EXECUTIVE’S OFFICE REVIEW

1. Intergovernmental Approved 2. Signature of Coordinator 3. Date
Relations Division Review:
Disapproved
4. Comments
5. Budget Office Review: Approved 6. Signature of Budget Director 7. Date
Disapproved

8. Comments

SCIN FORM 164




COUNTY OF SUFFOLK

STEVEN BELLONE
COUNTY EXECUTIVE

EDWARD WEBBER
POLICE COMMISSIONER

POLICE DEPARTMENT

MEMORANDUM

TO: Jon Schneider, Deputy County Executive
Suffolk County Executive’s Office

‘ . o ) '
FROM: Robert Oswald, Inspector ng W
Office of Chief of Support Services
Suffolk County Police Department

DATE: March 17, 2014

SUBJECT: Resolution Packet & SCIN Forms for
DOT Dedicated Traffic Enforcement

Attached please find two copies of the following for the New York State Department of Transportation
sponsored DOT Dedicated Traffic Enforcement grant program: :

Draft Resolution

Memorandum of Support

Grant SCIN Forms

Request for Introduction of Legislation

Financial Impact Statement

Copy of the proposed supplemental agreement to contract #DD033338 between Suffolk County
and the New York State Department of Transportation.

OO =

Copies of this packet are also being forwarded to the Federal and State Aid Claims Unit for review.
Electronic copies of the resolution and SCIN forms will be transmitted to CE RESO REVIEW.

If you have any questions concerning this resolution package, please contact Sarah Furey, Senior
Grants Analyst, at 852-6042 or Susan C. Krause, Grants Analyst, 852-6601.

Thank you for your assistance with this project.
RO/ sck

Att. Dennis M. Cohen, Chief Deputy County Executive
Lisa Santeramo, Assistant Deputy County Executive
Tom Vaughn, Director of Intragovernmental Relations
Evelyn Creen, Senior Federal & State Aid Claims Examiner

ACCREDITED LAW ENFORCEMENT AGENCY
Visit Us Online at www.suffolkpd.org
Crime Stoppers Confidential Tip Hotline 1-800-220-TIPS
Non-Emergencies Requiring Police Response, Dial (631) 852-COPS
30 Yaphank Avenue, Yaphank, New York 11980 — (631) 852-6000
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REQUEST FOR THE INTRODUCTION OF SUFFOLK COUNTY LEGISLATION :
OFFICE OF THE COUNTY EXECUTIVE :
COUNTY OF SUFFOLK ;

(1) Please limit this suggestion form to ONE proposal.
(2) Describe in detail.
(3) Attach all pertinent backup material.

Submitting Department . Department Contact Person

(Dept. Name & Location) (Name & Phone No.)

Suffolk County Police Department Sarah Furey, Senior Grants Analyst
30 Yaphank Avenue, Yaphank 852-6042

Resolution Involves:
Technical Amendment New Program

X Grant Award Contract (New__ Rev._ )

Explanation of Proposed Resolution

Accepting & appropriating a supplemental grant award in the amount of
$1,500,000 from the New York State Department of Transportation, with 100%

Support.

Summary of Resolution Benefits

Accepting $1,500,000 in supplemental grant funds from the New York State
Department of Transportation will reimburse Suffolk County for its provision
of traffic direction and enforcement of traffic regulations in the vicinity
of certain highway construction projects in Suffolk County, for the safety of
workers and motorists alike, with 100% support.

SCIN FORM NO. 175a (1/97) Prior editions of this form are obsolete.



STATEMENT OF FINANCIAIL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation
Resolution X Local Law Charter Law
2. Title of Proposed Resolution
Accepting & appropriating grant funds in the amount of $1,500,000 from the
. New York State Department of Transportation for provision of dedicated
traffic enforcement in the vicinity of certain highway construction
projects with 100% support.
3. Purpose of Proposed Legislation
To accept $1,500,000 from the New York State Department of Transportation
for the provision of dedicated law enforcement in the vicinity of certain
highway construction projects in Suffolk County for the safety of workers
and motorists with 100% support.
4, Will the Proposed Legislation have a fiscal impact? Yes  No X ?
5. If the answer to Item 4 is “Yes,” on what will it impact?
(Circle appropriate category) |
|
County Town Economic Impact
Village School District Other (specify): %
Library District Fire District:
6. If answer to Item 5 is “Yes,” provide detailed explanation of impact:
7. Total financial Cost of Funding over 5 years on each affected political or
Other Subdivision:
No costs are anticipated other than minor increases in routine
administrative costs, associated with an increase in the number of
summonses written.
8. Proposed Source of Funding
New York State Department of Transportation
9. Timing of Impact
Immediate
10.

Typed Name & Title of Preparer 11.Signature of Preparer 12. Date
Susan C. Krause ,? 3/17/14
Grants Analyst jg"é'? (y/q

SCIN FORM NO. 175b (10/95)



Contract Number D033338

SUPPLEMENTAL AGREEMENT #2 FOR TRAFFIC CONTROL
AND ENFORCEMENT ON DEPARTMENT CONSTRUCTION
AND MAINTENANCE PROJECTS

THIS SUPPLEMENTAL AGREEMENT is by and between the New York State Department of
Transportation ("NYSDOT"), having its principal office at 50 Wolf Road, Albany, NY 12232, on
behalf of New York State ("State");

and

the County of Suffolk (the "Municipality")
acting by and through its
. Police Department (“SCPD”
with an office at 30 Yaphank Avenue, Yaphank New York 11980

and

its Sheriff’s Office (“Sheriff”)
with an office at 100 Center Drive, Riverhead, New York 11901

This Agreement covers Eligible Costs incurred January 1, 2013 through December 31, 2015

WITNESSETH:

WHEREAS, the New York State Department of Transportation and Contractor have
entered into Contract D033338, which has a term commencing on January 1, 2009 and ending
December 31, 2012; and

WHEREAS, the parties desire to extend the term of the Contract and add Schedule A-2, a
modified Work Protocol and add a Schedule B-2, a modified Work Program and Budget for the
period January 1, 2013 through December 31, 2015;

NOW, THEREFORE, in consideration of the mutual covenants herein set forth, the State
and the Contractor agree as follows:

1. Attached hereto as Schedule A-2 is the Work Protocol for the period January 1, 2013 —
December 31, 2015.

2. Attached hereto as Schedule B-2 is the Work Program and Budget for the period
January 1, 2013 — December 31, 2015.

3. Attached hereto as Appendix 2-S-2 — is an updated Iran Divestment Act and Vendor
Responsibility Section



4. All other sections of Contract D033338 not expressly amended herein shall remain in
full force and effect.

IN WITNESS WHEREOF, the parties have caused this Supplemental Agreement to be executed
by their duly authorized officials as of the date first above written.

THE COUNTY OF SUFFOLK

SUFFOLK COUNTY EXECUTIVE APPROVED AS TO FORM
SUFFOLK COUNTY ATTORNEY:
By: By:
Print Name: Print Name:
Date:
Date:

MUNICIPAL CORPORATION ACKNOWLEDGEMENT

STATE OF NEW YORK)
) ss.
COUNTY OF SUFFOLK)

On this day of , 20, before me personally came to me
known, being by me duly sworn, did depose and say that (s)he resides in
; that (s)he is the

of the , the municipal corporation described in and which
executed the foregoing instrument; that (s)he knew the seal of said corporation; that the seal affixed to said
instrument was such corporate seal; that it was so affixed by order of the Leglslatlve Body of said
corporation, and that (s)he signed (her) his name thereto by like order.

Notary Public




SUFFOLK COUNTY SHERIFF: SUFFOLK COUNTY POLICE COMMISSIONER:

By:
By:
Print Name:
Print Name:
Date: Date:
STATE OF NEW YORK )
_ )ss.:
COUNTY OF )
On this day of , 20 before me personally came
to me known, who, being by me duly sworn did depose and
say that he/she resides at ; that he/she is the Suffolk County
Sheriff of the Municipal Corporation described in and which executed the above instrument; (except New
York City) that it was executed by order of the of said Municipal
Corporation pursuant to a resolution which was duly adopted on and which a

certified copy is attached and made a part hereof; and that he signed his name thereto by like order.

Notary Public
STATE OF NEW YORK )
)ss.:
COUNTY OF . )
On this day of , 20 before me personally came
to me known, who, being by me duly sworn did depose and
say that he/she resides at ; that he/she is the _Suffolk

County Police Commissioner _ of the Municipal Corporation described in and which executed the above
instrument; (except New York City) that it was executed by order of the
of said Municipal Corporation pursuant to a resolution which was duly adopted on
and which a certified copy is attached and made a part hereof; and that he
signed his name thereto by like order.

Notary Public



THE STATE OF NEW YORK

AGENCY CODE 17000

THE PEOPLE OF THE STATE OF
NEW YORK

By:

Name:

Title:

APPROVED AS TO FORM:
NEW YORK STATE ATTORNEY GENERAL

By:
ATTORNEY GENERAL

APPROVED:

By:
NEW YORK STATE COMPTROLLER
Pursuant to Section 112 of the State Finance Law

CONTRACT NUMBER D033338

Agency Certification

“In addition to the acceptance of this
contract, I also certify that original
copies of this signature page will be
attached to all other exact copies of this
contract.”



Contract Number D033338

NEW YORK STATE DEPARTMENT OF TRANSPORTATION (“NYSDOT™)
AND SUFFOLK COUNTY AGREEMENT FOR TRAFFIC CONTROL
AND ENFORCEMENT ON DEPARTMENT CONSTRUCTION
AND MAINTENANCE PROJECTS

Schedule A-2
WORK PROTOCOL

for the period
January 1, 2013 through December 31, 2015

A. Request for Evaluation of Safety and Enforcement Program

At least two weeks prior to the commencement of work to be covered by this contract, NYSDOT shall
request the Contractor to evaluate the safety and enforcement concerns associated with NYSDOT’s general
supervision of the planned construction and/or maintenance work. The request shall be directed to the
Office of the Chief of Patrol of the Suffolk County Police Department.

B. Meeting and Site Inspection

As soon after this notification as possible representatives of the Contractor and NYSDOT shall meet for the
purpose of reviewing the details of the planned construction and/or maintenance work. This meeting shall
include a site inspection at the time of day when the planned construction and/or maintenance activity
would occur.

C. Contractor Safety and Enforcement Evaluation

As soon as practical, but in no event later than four (4) days prior to the planned commencement of work to
be covered under this contract, the Contractor shall identify the safety and enforcement issues associated
with the planned construction and/or maintenance work and the proposed deployment of Contractor
personnel which in the judgment of the Contractor is necessary to protect the public. The Contractor shall
provide the Engineer in Charge of the construction project or Resident Maintenance Engineer of the
maintenance project with this evaluation.

D. NYSDOT Action

Within one business day of receipt of the evaluation by the Engineer in Charge or Resident Maintenance
Engineer, NYSDOT shall notify the Contractor that:

1. the evaluation is acceptable, or
ii. the evaluation requires further discussion, or
iii. the Department does not intend to take any action with respect to the planned construction and/or

maintenance work under this contract.



E. Effect of NYSDOT Notice

Where the Department finds the evaluation acceptable, the provisions of paragraph F of this Protocol and
Work Program shall apply.

Where the Department finds the evaluation to require further discussion, the NYSDOT Region 10
Construction Engineer or Resident Maintenance Engineer and the Contractor’s Second Deputy Chief of
Patrol shall meet and resolve to place the planned work in category D (i) or D (ii) forthwith.

Where the Department does not intend to take any action under this contract the matter is concluded and
this Protocol shall have no further force and effect with respect to the work in question. Nothing in this
Protocol or Agreement shall preclude the Department from arranging for New York State Police patrols in
connection with the construction and/or maintenance work determined to be in this category D (iii).

F. Effect of Accepting the Evaluation

Where the Contractor has concluded that the planned construction and/or maintenance work requires
dedicated police officers to ensure the safety of the public and work site and the proper enforcement of
laws, the Contractor shall provide the services identified in the evaluation and the Department shall be
responsible for the cost of such effort in accordance with Schedule A and the Budget under this Contract.

Where the Contractor has concluded that some service less than dedicated police officers, including but not
limited to intensive patrol of the construction or maintenance site to be a special detail within the officet’s
post or otherwise, the Contractor shall implement the plan and the payment provisions of this contract shall
not apply.

G. Miscellaneous

i. Contractor personnel on the construction or maintenance site shall remain under the control of
their commanding officers.

ii. NYSDOT personnel on the construction or maintenance site will be responsible for progressing
construction/maintenance in the work site in accordance with the Construction contract or
Maintenance Guidelines, including but not limited to the plan for the maintenance and protection of
traffic unless and until the police officer clearly takes control of the site in connection with an
incident or for other law enforcement reasons.

iii. The officer assigned to patrol the site and the NYSDOT Engineer in Charge or Regional
Maintenance Engineer shall communicate frequently on matters which in either’s opinion
affect safety or law enforcement.

iv. The Contractor shall identify for the Engineer in Charge and the Resident Maintenance Engineer
means of rapid and efficient communication with any police officer assigned to duties in
connection with paragraph F of this Protocol and Work Program.

H. Contractor’s Eligible Costs are intended to include all costs actually incurred by the contractor.
These costs are:

(i) The overtime rate of pay of the officer actually utilized and as found in the labor contract in
effect on the date of performance. In the event a labor contract is subsequently renewed at different



rates of pay and is retroactive in scope, the Contractor may resubmit and be reimbursed at the new
rate.

(ii) Actual retirement pension costs which are calculated using a multiplier of 28.4% times actual
labor costs for Police, and 22.0% for Sheriffs. Pension costs are sometimes adjusted retroactively
by the State. The Contractor may resubmit and be reimbursed for actual cost increases that are
incurred by a multiplier adjustment that is applied retroactively.

(iii) Social security multiple of 1.45% for Police and 7.65% for Sheriffs and any subsequent
increase made by federal law.

(iv) Meal allowances pursuant to labor contract and actually paid.
(v) Mileage allowance for travel to work sites, pursuant to labor contract and actually paid.

(vi) Police vehicle use based on $10.65 per hour assignment, as agreed by both parties as
reasonable.

I. Contract Funds

For the three-year extension period of January 1, 2013 thru December 31, 2015, it is anticipated the State will
require approximately $1,500,000.00 for police services under this Supplemental Agreement #2.

At the time of execution of the base contract, funding had been encumbered in the amount of $2,964.523.00

Past and pending expenditures for the base contract term’s two-year period of January 1, 2009 thru December 31,
2010 have totaled approximately $1,146,485.700

There was no funding added via Supplemental Agreement #1 for the period January 1, 2011 thru December 31,
2012, which was for Extension of Time only.

Past and pending expenditures for the Supplemental Agreement #1 for the two-year period of January 1, 2011 thru
December 31, 2012 have totaled approximately $921,711.58

Funding added via this Supplemental Agreement #2 for the period January 1, 2013 thru December 31, 2015 equals
$1.500,000.00

Therefore, the total maximum amount payable for the base two-year period, plus the two-year extension #1, plus
the three-year extension #2 (seven years total) is_$4.464,523.00.00

End of Schedule “A-2”




Contract# D033338 PIN 0808.26

SCHEDULE B-2 - WORK PROGRAM AND BUDGET

SUFFOLK COUNTY
For the Period: January 1, 2013 — December 31, 2015

General Scope:
Provision by Suffolk County Police and Suffolk County Sheriffs to provide traffic control and

dedicated law enforcement efforts for various NYSDOT construction and maintenance projects
in Suffolk County.

JANUARY 1, 2013 - DECEMBER 31, 2013

Task 1.1(13) PIN 0030.12 - NY 454 Drainage Improvements Lincoln to Grundy

¢ Night work beginning February, 2013 through February 2014.

e Expected closing hours from 10:00 P.M. to 6:00 A.M.

o Closings are expected Monday through Friday for a total of two (2)
weeks for a total of ten (10) nights.

Task 1.2(13) PIN 0808.60 - Steel Bridge Rehabilitation Various Locations, Suffolk
County

e Night work beginning January, 2013 through December, 2013,

o Expected closing hours from 10:00 P.M. to 6:00 A.M.
Closings are expected Monday through Friday nights for a total of
two (2) weeks for a total of ten (10) nights

¢ Four Police Officers and four vehicles per night for each closure.
Units will be needed for Y2 hour at closing and % hour at opening
every work night.

Task 1.3(13) PIN 0112.56 - NY 110 Reconstruction 1-495 to Arrowwood

¢ Night work beginning March, 2013 through December 2013.
Expected closing hours from 10:00 P.M. to 6:00 A.M.

e Closings are expected Monday through Friday for a total of five (5)
weeks for a total of twenty-five (25) days.
One Police Officer with vehicle per night for each closure

Task 1.4(13) PIN 0534.72 - Hecksher Parkway over NY 27 Bridge Rehabilitation

Night work beginning February, 2013 through February 2014.

e Expected closing hours from 10PM to 5AM.

» Closings are expected Monday through Friday for a total of ten (10)
weeks for a total of fifty (50) nights.
One Police Officer with vehicle per night for each closure




Task 1.5(13) PIN 0054.21 - NY 347 and NY 112 Intersection Reconstruction

Some night work beginning May, 2013 through January 2015.
Expected closing hours from 10:00 PM. to 6:00 A.M.
Closings are expected Monday through Friday for a total of 15
nights.

e One Police Officer with vehicle per night for each closure

Task 1.6(13) PIN 0229.42 - [-495 Concrete Pavement Restoration, Exit 64 to 66

e Night Work beginning January 2013 through December 2013
Expected closing hours from 10:00 P.M. to 6:00 A M.

¢ Closings are expected Monday through Friday for a total of fourteen
(14) weeks for a total of seventy (70) nights.

Task 1.7 (13) PIN 0112.56 - Durable Pavement Markings

¢ Night work beginning March, 2013 through December 2013.
e Expected closing hours from 10:00 P.M. to 6:00 A.M. _
¢ Closings are expected Monday through Friday for a total of Eight (8)
weeks for a total of forty (40) nights.
One Police Officer with vehicle per night for each closure

Task 1.8(13) PIN 0229.45 - 1-495 Concrete Pavement Restoration, Exit 66 to 68

¢ Night Work beginning January 2013 through December 2013

e Expected closing hours from 10:00 P.M. to 6:00 A.M.

¢ Closings are expected Monday through Friday for a total of ten (10)
weeks for a total of fifty (50) nights.

Task 1.9(13) PIN 0516.41 - Northern Parkway over NYS 110 Bridge Reconstruction

¢ Some night work beginning May, 2013 through January 2015.

e Expected closing hours from 10:00 PM. to 6:00 A.M.

o Closings are expected Monday through Friday for a total of 10
nights.

¢ One Police Officer with vehicle per night for each closure

Task 1.10(13) PIN OB0701121- General Bridge Inspection(in-house)

Work beginning January, 2013 through December, 2013.
Expected closing hours from 10:00 P.M. to 6:00 A.M (week days),
5.00 AM to 12.00 PM (Week ends).

o Closings are expected 10 nights in week days and 10 days in week
ends.

¢ One Police Officer with vehicle for each closure.




Task 1.11(13) PIN OB0702101- General Bridge Inspection(Consultant)

¢ Night work beginning January, 2013 through December, 2013.
e Expected closing hours from 10:00 P.M. to 6:00 AM .

¢ Closings are expected Monday through Friday for 8 nights.

¢ One Police Officer with vehicle for each closure.

Task 1.12(13) PIN S055.28 - Overhead sign structure inspection, Suffolk County

¢ Work beginning April, 2013 through December, 2013.

e Expected closing hours from 09:00 P.M. to 5:00 A.M (week days),
5.00 AM to 12.00 PM (Week ends).

¢ Closings are expected for a total of forty (40) weeks for a total of
two hundred (200) days/nights.

¢ One Police Officer and one vehicle for each closure.

Task 1.13(13) Maintenance Operations Suffolk County

\

A. Route 1-495 — Long Island Expressway

e Routine maintenance operations scheduled throughout the year for
the length of the LIE through Suffolk County.

e Night work beginning April 2013 through December 2013.

o Expected closings will generally occur on a Tuesday, Wednesday
or Thursday night from 10:00 P.M. through 5:00 A.M. for a total of
thirty (30) nights.

e Initially, three (3) officers with three (3) vehicles required to direct
traffic off the LIE mainline and onto the service road while the
detour is put in place. After the detour is set up, one (1) police
officer with .vehicle will be needed for the duration of the closure
(maximum eight (8) hours per night).

e Hours needed for police services may vary depending on
maintenance needs and work site. See Resident Maintenance
Engineer (R.M.E.) for project specific details.

e The LIE closures are done in sections as follows: the
Nassau/Suffolk line to Exit 52; from Exit 52 to Exit 60; and from Exit
60 to Exit 64. Both EB and WB directions will be required and will
not close concurrently.

Task 1.14(13) Various Pins
¢ Any other projects that the Department may give notice to the
Suffolk County Police Department as described in paragraph A
under Schedule A: Protocol and Work Program and Budget.

10



JANUARY 1, 2014 - DECEMBER 31, 2014

Task 1.1(14) PIN 0229.43 - [-495 Bridge Repair Calverton
¢ Night work beginning February, 2014 through February 2015.
e Expected closing hours from 10:00 P.M. to 6:00 A.M.
o Closings are expected Monday through Friday for a total of three (3)
weeks for a total of fifteen (15) nights.
¢ One Police Officer with vehicle per night for each closure

Task 1.2(14) PIN 0229.34 - CR 19 over I-495 Bridge Rehabilitation

Night work beginning January, 2014 through December, 2014.
Expected closing hours from 10:00 P.M. to 6:00 A.M.
Closings are expected Monday through Friday nights for a total of
eight (8) weeks for a total of forty (40) nights

¢ One Police Officer with vehicle per night for each closure

Task 1.3(14) PIN 0112.56 - NY 110 Reconstruction 1-495 to Arrowwood
¢ Night work beginning January, 2014 through December 2014.
e Expected closing hours from 10:00 P.M. to 6:00 A.M.
¢ Closings are expected Monday through Friday for a total of four (4)
weeks for a total of twenty (20) nights.
One Police Officer with vehicle per night for each closure

Task 1.4(14) PIN 0534.72 - Hecksher Parkway over NY 27 Bridge Rehabilitation

¢ Night work beginning February, 2014 through December 2014.

o Expected closing hours from 10PM to 5AM.

e Closings are expected Monday through Friday for a total of five (5)
weeks for a total of twenty-five (25) nights.
One Police Officer with vehicle per night for each closure

Task 1.5(14) PIN 0054.21 - NY 347 and NY 112 Intersection Reconstruction

e Some night work beginning May,'2013 through January 2015.
Expected closing hours from 10:00 PM. to 6:00 A.M.
Closings are expected Monday through Friday for a total of 15
nights.

¢ One Police Officer with vehicle per night for each closure

Task 1.6(14) PIN 0229.42 - 1-495 Concrete Pavement Restoration, Exit 64 to 66

o Night Work beginning January 2014 through December 2014

e Expected closing hours from 10:00 P.M. to 6:00 A.M.

¢ Closings are expected Monday through Friday for a total of four (4)
weeks for a total of twenty (20) nights.

11



e One Police Officer with vehicle per night for each closure

Task 1.7 (14) PIN 0809.27 - Durable Pavement Markings
¢ Night work beginning March, 2014 through December 2014.
e Expected closing hours from 10.00 P.M. to 6:00 A.M.
¢ Closings are expected Monday through Friday for a total of eight (8)
weeks for a total of forty (40) nights.
One Police Officer with vehicle per night for each closure

Task 1.8(14) PIN 0809.29 - Bridge Painting, Various Locations
) ¢ Night Work beginning January 2014 through December 2014
e Expected closing hours from 10:00 P.M. to 6:00 A.M.
e Closings are expected Monday through Friday for a total of ten (10)
weeks for a total of fifty (50) nights.
¢ - One Police Officer with vehicle per night for each closure

Task 1.9(14) PIN 0059.15 - NY 27 Concrete Pavement Repair
¢ Night work beginning May, 2014 through January, 2015.
o Expected closing hours from 10:00 PM. to 6:00 A.M.
¢ Closings are expected Monday through Friday for a total of 80
nights.
¢ One Police Officer with vehicle per night for each closure

Task 1.10(14) PIN 0229.44 - [-495 Crack Sealing , Exit 57 to 61
¢ Night Work beginning January 2014 through December 2014
o Expected closing hours from 10:00 P.M. to 6:00 A.M.
¢ Closings are expected Monday through Friday for a total of
seventeen (17) weeks for a total of eighty-five (85) nights.
¢ One Police Officer with vehicle per night for each closure
Task 1.11(14) PIN 0229.47 - 1-495 Bridge Rehabilitation, Suffolk County
¢ Night Work beginning January 2014 through December 2014
Expected closing hours from 10:00 P.M. to 6:00 A.M.
Closings are expected Monday through Friday for a total of fourteen
(14) weeks for a total of seventy (70) nights.
¢ One Police Officer with vehicle per night for each closure

Task 1.12(14) PIN OB0701121-_ General Bridge Inspection(in-house)
¢ Work beginning January, 2014 through December, 2014.
e Expected closing hours from 10:00 P.M. to 6:00 A.M (week days),
5.00 AM to 12.00 PM (Week ends).
e Closings are expected 10 nights in week days and 10 days in week
ends.
¢ One Police Officer with vehicle for each closure.

Task 1.13(14) PIN OB0702101- General Bridge Inspection(Consultant)
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Night work beginning January, 2014 through December, 2014.
Expected closing hours from 10:00 P.M. to 6:00 AM .
Closings are expected Monday through Friday for 8 nights.
One Police Officer with vehicle for each closure.

Task 1.14(14) PIN $055.28 - Overhead sign structure inspection, Suffolk county

Work beginning April, 2014 through December, 2014.

Expected closing hours from 09:00 P.M. to 5:00 A.M (week days),
5.00 AM to 12.00 PM (Week ends).

Closings are expected for a total of forty (40) weeks for a total of
two hundred (200) days/nights.

One Police Officer and one vehicle for each closure.

Task 1.15(14) Maintenance Operations Suffolk County

A.

Route 1495 — Long Island Expressway

Routine maintenance operations scheduled throughout the year for
the length of the LIE through Suffolk County.

Night work beginning April 2014 through December 2014.
Expected closings will generally occur on a Tuesday, Wednesday
or Thursday night from 10:00 P.M. through 5:00 A.M. for a total of
thirty (30) nights.

Initially, three (3) officers with three (3) vehicles required to direct
traffic off the LIE mainline and onto the service road while the
detour is put in place. After the detour is set up, one (1) police
officer with vehicle will be needed for the duration of the closure
(maximum eight (8) hours per night).

Hours needed for police services may vary depending on
maintenance needs and work site. See Resident Maintenance
Engineer (R.M.E.) for project specific details.

The LIE closures are done in sections as follows: the
Nassau/Suffolk line to Exit 52; from Exit 52 to Exit 60; and from Exit
60 to Exit 64. Both EB and WB directions will be required and will
not close concurrently.

Task 1.16(14) Various Pins

Any other projects that the Department may give notice to the
Suffolk County Police Department as described in paragraph A
under Schedule A: Protocol and Work Program and Budget.
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JANUARY 1, 2015 - DECEMBER 31, 2015

Task 1.1(15) PIN 0809.33 - Durable Pavement Markings
¢ Night work beginning March, 2015 through December 2015.
o Expected closing hours from 10:00 P.M. to 6:00 A.M.
¢ Closings are expected Monday through Friday for a total of eight (8)
weeks for a total of forty (40) nights.
e One Police Officer with vehicle per night for each closure

Task 1.2(15) PIN OT2482 - Priority Surface Treatments
¢ Night work beginning January, 2015 through December, 2015.
e Expected closing hours from 10:00 P.M. to 6:00 A.M.
¢ Closings are expected Monday through Friday nights for a total of
seven (7) weeks for a total of thirty-five (35) nights
¢ One Police Officer with vehicle per night for each closure

Task 1.3(15) PIN OT1785 - NY 27 Exit 40 to Exit 44 Concrete Pavement Repair
¢ Night work beginning January, 2015 through December 2015.
e Expected closing hours from 10:00 P.M. to 6:00 A.M.
¢ Closings are expected Monday through Friday for a total of sixteen
(16) weeks for a total of eighty (80) nights.
¢ One Police Officer with vehicle per night for each closure

Task 1.4(15) PIN 0229.40 - [-495 & Carlls Straight Path Bridge Rehabilitation
¢ Night work beginning February, 2015 through December 2015.
e Expected closing hours-from 10PM to 5AM.
o Closings are expected Monday through Friday for a total of six (6)
weeks for a total of thirty (30) nights.
e One Police Officer with vehicle per night for each closure

Task 1.5(14) PIN OT1885 - Traffic Signal Requirements
e Some night work beginning January 2015 through December 2015.
e Expected closing hours from 10:00 PM. to 6:00 A.M.
¢ Closings are expected Monday through Friday for a total of 10
nights.
¢ One Police Officer with vehicle per night for each closure

Task 1.6(15) PIN OB0701121- General Bridge Inspection(in-house)
o Work beginning January, 2015 through December, 2015.
e Expected closing hours from 10:00 P.M. to 6:00 A.M (week days),
5.00 AM to 12.00 PM (Week ends).
¢ Closings are expected 10 nights in week days and 10 days in week
ends.
¢ One Police Officer with vehicle for each closure.
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Task 1.7(15) PIN OB0702101- General Bridge Inspection(Consultant)

Night work beginning January, 2015 through December, 2015.
Expected closing hours from 10:00 P.M. to 6:00 AM .
Closings are expected Monday through Friday for 8 nights.
One Police Officer with vehicle for each closure.

Task 1.8(15) PIN S$055.28 - Overhead sign structure inspection, Suffolk County

e  Work beginning April, 2015 through December, 2015.

e Expected closing hours from 09:00 P.M. to 5:00 A.M (week days),
5.00 AM to 12.00 PM (Week ends).

¢ Closings are expected for a total of forty (40) weeks for a total of
two hundred (200) days/nights.

e One Police Officer and one vehicle for each closure.

Task 1.9(15) Maintenance Operations Suffolk County
A. Route 1495 - Long Island Expressway

¢ Routine maintenance operations scheduled throughout the year for
the length of the LIE through Suffolk County.

Night work beginning April 2015 through December 2015.

o  Expected closings will generally occur on a Tuesday, Wednesday
or Thursday night from 10:00 P.M. through 5:00 A.M. for a total of
thirty (30) nights.

o |Initially, three (3) officers with three (3) vehicles required to direct
traffic off the LIE mainline and onto the service road while the
detour is put in place. After the detour is set up, one (1) police
officer with vehicle will be needed for the duration of the closure
(maximum eight (8) hours per night).

e Hours needed for police services may vary depending on
maintenance needs and work site. See Resident Maintenance
Engineer (R.M.E.) for project specific details.

e The LIE closures are done in sections as follows: the
Nassau/Suffolk line to Exit 52; from Exit 52 to Exit 60; and from EXxit
60 to Exit 64. Both EB and WB directions will be required and will
not close concurrently.

Task 1.10(15) Various Pins

e Any other projects that the Department may give notice to the
Suffolk County Police Department as described in paragraph A
under Schedule A: Protocol and Work Program and Budget.

15




Estimate for 2013 : $680,750.

Estimate for 2014 : $782,865

Estimate for 2015 : $900,295

Total Cost Estimate - January 1, 20013 thru December 31, 2015: $ 2,363,910
ESTIMATED MAXIMUM RATE OF PAY
PROJECTED BY HOURLY RATE - 2013
Title Base/Flat | Retirement Hourly Social Hourly Hourly Total
Hourly Fringe Rate w/ Security Rate Vehicle Hourly
Rate @28.4% Retirement Fringe w/Retire, Use Rate with
Fringe @1.45% Soc Sec. Fringe Fringes*
Fringes :
Police $60.08 $17.06 $77.14 $0.87 $78.01 $10.65 $88.66
Officer (Straight)
$90.12 $25.59 $115.71 $1.31 $117.02 $10.65 $127.67
(Overtime)
Retirement Social
@ 22.0% Security
Fringe@7.65%
Sheriff’s $44.70 $9.83 $54.53 $3.42 $57.95 $10.65 $68.60
Deputy (Straight)
$67.05 $14.75 $81.80 $5.13 $86.93 $10.65 $97.58
(Overtime)

Wages are subject to labor agreements in force and may vary from those shown in
accordance with Schedule A, Section “H” of this Agreement.

Cost includes an hourly rate of police vehicle use.

Meal & mileage allowance in accordance with Schedule A-1, Section “H” of this
Agreement is not included in this Total Hourly Rate with Fringe.
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APPENDIX 2-S-2

1. IRAN DIVESTMENT ACT

As aresult of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a
new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012.
Under the Act, the Commissioner of the Office of General Services (OGS) has developed a list
(prohibited entities list) of “persons” who are engaged in “investment activities in Iran” (both are
defined terms in the law). Pursuant to SFL § 165-a(3)(b), the list is posted on the OGS website at:

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that
it will not utilize on said Contract any subcontractor that is identified on the prohibited entities list.

Additionally, the Contractor agrees that, should it seek to renew or extend the Contract, it will be
required to certify at the time the Contract is renewed or extended that it is not included on the
prohibited entities list. The Contractor also agrees that any proposed Assignee of the Contract will
be required to certify that it is not on the prohibited entities list before the New York State
Department of Transportation (NYSDOT) may approve a request for Assignment of Contract.

Contractor understands that during the term of the Contract, should NYSDOT receive information
that a person is in violation of the above-referenced certification NYSDOT will offer the person an
opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the
investment which is in violation of the Act within 90 days after the determination of such
violation, then NYSDOT shall take such action as may be appropriate including, but not limited
to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in
default.

NYSDOT reserves the right to reject any renewal, extension or request for assignment for an
entity that appears on the prohibited entities list prior to the award of a contract and to pursue a
responsibility review with respect to any entity that is granted a contract extension/renewal or
assignment and appears on the prohibited entities list after contract award.

2. VENDOR RESPONSIBILITY PROVISIONS

The Contractor shall at all times during the Contract term remain responsible. The Contractor
agrees, if requested by the Commissioner of Transportation or his or her designee, to present
evidence of its continuing legal authority to do business in New York State, integrity, experience,
ability, prior performance, and organizational and financial capacity.

The Commissioner of Transportation or his or her designee, in his or her sole discretion, reserves

the right to suspend any or all activities under this Contract, at any time, when he or she discovers
information that calls into question the responsibility of the Contractor. In the event of such
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suspension, the Contractor will be given written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Commissioner of
Transportation or his or her designee issues a written notice authorizing a resumption of
performance under the Contract.

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate
Department of Transportation officials or staff, the Contract may be terminated by the
Commissioner of Transportation or his or her designee at the Contractor’s expense where the
Contractor is determined by the Commissioner of Transportation or his or her designee to be non-
responsible. In such event, the Commissioner of Transportation or his or her designee may
complete the contractual requirements in any manner he or she may deem advisable and pursue
available legal or equitable remedies for breach.
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Intro. Res. No. - 2014 o Laid on the Table 3/18/2014
Introduced by Presiding Officer on request of the County Executive

RESOLUTION NO. - 2014, REQUESTING LEGISLATIVE
APPROVAL OF A CONTRACT WITH HUDSON RIVER
HEALTHCARE, INC. (HRHCare) FOR THE OPERATION OF
THE MAXINE S. POSTAL TRI-COMMUNITY HEALTH CENTER
IN AMITYVILLE

WHEREAS, there is an unprecedented fiscal crisis in the County of Suffolk, in part
due to substantial reductions in Article 6 State Aid funding for services provided in the County’s
network of Health Centers; and

WHEREAS, the New York State Department of Health (NYSDOH) has
encouraged the Suffolk County Department of Health Services (SCDHS) to exit the direct health
care business for primary care; and '

WHEREAS, on June 21, 2012 a Request for Proposals (RFP) Waiver was
approved for the Department of Health Services to enter into a contractual agreement with
Hudson River Healthcare, Inc. (HRHCare) for administrative, management and primary health
care services at County-operated centers, including the Maxine S. Postal Tri-Community Health
Center in Amityville; and

WHEREAS, HRHCare is a not-for-profit, New York State licensed, Federally
Qualified Health Center (FQHC) delivering culturally sensitive, linguistically appropriate, full life
cycle primary, preventative, behavioral, and oral healthcare, as well as Family Planning, HIV, TB,
and STD services, and other enabling services to medically underserved populations throughout
the Hudson Valley and Long Island areas; and

WHEREAS, HRHCare is the only FQHC currently operating in Suffolk County;
and '

WHEREAS, the proposed plan authorizes the transition of the Maxine S. Postal
Tri-Community Health Center to HRHCare; and

WHEREAS, this transaction will maintain continuity of care to patients during the
transition, and will expand services in compliance with FQHC program requirements; and

WHEREAS, all current County employees assigned to the Maxine S. Postal Tri-
Community Health Center will be reassigned to other positions within the Department of Health
Services, without any lay-offs resulting from this proposed plan; and

WHEREAS, Section A9-6 of the Suffolk County Code requires that, in the event a
proposal or plan to provide services at the County’s Health Centers is submitted to the County
Executive for the purpose of providing these services through entities other than Suffolk County
Government and/or the Suffolk County Department of Health Services, using employees other
than employees of the County of Suffolk, then at least two (2) public hearings shall be held by
the County Executive and two (2) public hearings shall be held by the County Legislature on the
particular proposal or plan; and

WHEREAS, the back-up documentation to this Resolution includes a summary
document and five (5) year fiscal impact statement as required by Section A9-6 of the Suffolk
County Code, which were available for review at the required public hearings; and



WHEREAS, the proposed agreement requires: payment to HRHCare from the
County for a five (5) year period, expected to begin in 2014 totaling $7.9 million over that period,
and will result in an estimated net savings to Suffolk County over the five (5) year period of $4.9
million dollars; and

WHEREAS, HRHCare will provide for the continuation of a program for outpatient
dlagnOSIs and treatment of New York State mandated public health services on behalf of the
County in a separate written agreement with the County; and

WHEREAS, HRHCare will operate the Health Center at its current location, using
the name the Maxine S. Postal Tri-Community Health Center in addition to its own name, at 1080
Sunrise Highway, Amityville, New York through a lease agreement with the County; now,
therefore be it

1 RESOLVED, that in compliance with Section A9-6 of the Suffolk County Code,
the County Executive and the County Legislature each held and concluded the required public
hearings in the western and eastern portions of Suffolk County for consideration of the
proposal/plan set forth by the Department of Health Services; and be it further

2" RESOLVED, that in compliance with § A9-6 of the Suffolk County Code there
has been presented to this Legislature:

a.) A plan/proposal from the Department of Health Services relating to the transition of
the Maxine S. Postal Tri-Community Health Center in Amityville to a FQHC to be
operated by Hudson River Healthcare, Inc. documenting budgetary savings, which
plan/proposal has been accompanied by a written evaluation of the cost of
performing services through the County Government as compared to the cost of
performing services by HRHCare as set forth in the plan/proposal and includes an
evaluation and analysis of the ‘quality of services to be provided under the
plan/proposal, as compared to the quality of services being provided by the County
through the Department of Health Services (Exhibit-1); and

b.) Written certification by the Legislative Budget Review Office that the plan/proposal
will result in a cost savings to the County in at least each. of the first five years of said
plan or proposal of at least 10% in each of those first five years, as measured by net
County expenditures; and

c¢.) Written documentation from the New York State Department of Health (Exhibit 2);
and be it further

3 RESOLVED, that this Legislature hereby ratifies and approves the
documentation described in paragraphs a.), b.) and ¢.) of the 2" RESOLVED clause of this
Resolution, and Legislative approval of this Resolution'is conclusive evidence of full compliance
with §A9-6 of the Suffolk County Administrative Code and shall apply to all actions and
transactions occurring on or after its final adoption of this Resolution: and be it further

4" RESOLVED, that the County Executive is hereby authorized to execute an
agreement with Hudson River Healthcare, Inc., in a form substantially similar to the draft
attached hereto, for a term not to exceed five (5) years, subject to the approval of the County
Attorney, for the operation of a Health Center in Amityville under the Article 28 license of



HRHCare, and to assist this entity in the establishment of a FQHC Health Center at this site,
contingent upon State approvals necessary for SCDHS to cease operations of its existing Article
28 health center -at the current Amityville site, and also contingent upon federal and State
approvals necessary for HRHCare to begin operation of an Article 28 FQHC health center in a
seamless transition (Exhibit 3); and be it further

5 RESOLVED, that the financial arrangement with HRHCare shall be in the form of
a Community Benefit Grant limited to a term of five (5) years, a lease agreement for a term of
twelve (12) years and certain assets and inventory used in the Health Center, without further
financial commitment on the part of Suffolk County or SCDHS; and be it further

6™ RESOLVED, that all current County etployees assigned to the Maxine S.
Postal Tri-Community Health Center will be reassigned to other positions within the Department
of Health Services, without any lay-offs resulting from this proposed plan; and be it further

7" RESOLVED, that assets and inventory used to carry out the function and
operation of the existing Maxine S. Postal Tri-Community Health Center in Amityville as set forth
in the proposed agreement presented with this Resolution as Exhibit 3 are declared surplus to
the County needs; and be it further

gt RESOLVED, that the agreement presented with this Resolution as Exhibit 3 may
include the transfer of designated equipment and furniture to HRHCare purchased with either
County or State funds, a review by the County Attorney having determined that there are no
bonding issues preventing transfer of the equipment and furniture; and be it further

9th RESOLVED, that the County Legislature hereby authorizes the County
Executive, or his designee, to execute any and all related documents necessary to effectuate or
otherwise give full force and effect to this transaction, the éxecution of which by the County
Executive and/or his designee shall be conclusive evidence of the approval, the authorization
and the direction thereof of this Legislature; and be it further

10" RESOLVED, that this Legislature, being the State Environment Quality Review
Act (SEQRA) lead agency, hereby finds and determines that this law constitutes a Type 1l action
pursuant to Section 617.5(c)(20) and/or (27) of Title 6 of the NEW YORK CODE OF RULES
AND REGULATIONS (6. NYCRR) and within the meaning of Section 8-0109(2) of the NEW
YORK ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules,
policies, procedures, and legislative decisions in connection with continuing agency
administration, management and information collection. The Suffolk County Council on
Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of
determination of non-applicability or non-significance in accordance with this law.

DATED:

APPROVED BY:

County Executive of Suffolk County

Date of Approval:

HSV #12-2014



STEVEN BELLONE
SUFFOLK COUNTY EXECUTIVE

DEPARTMENT OF HEALTH SERVICES JAMES L. TOMARKEN, MD, MPH, MBA, MSW
Commissioner

March 18, 2014

Jon Schneider, Deputy County Executive
County Executive’s Office, 12 Floor

H. Lee Dennison Building

Veterans Memorial Highway
Hauppauge, NY 11788-0099

Dear Mr. SChﬁeider:

I request the introduction of the enclosed Resolutioti to request Legislative approval of a contract with Hudson
River Healthcare, Inc. (HRHCare) for the operation of the Maxine S. Postal Tri-Community Health Center in
Amityville. This legislation is needed to approve a contract award with Hudson River Healthcare, Inc. for the
operation of the Maxine S. Postal Tri-Community Health Cenfter located at 1080 Sunrise Highway, Amityville,
New York.

[ have enclosed a financial impact statement and all other back-up documentation for this Resolution. If
you have any questions on the enclosed, please call Margaret Bermel at 4-0097. Also, an e-mail version of this
Resolution was sent to CE RESO REVIEW and the file name is “Reso-HSV-HRHCare Tri-Community.docx.”

Sincerely,

e ot

James L, Tomarken, MD, MPH, MBA, MSW
Comrmnissioner

Enclosures
JLT/lw

C:  Dennis M. Cohen, Chief Deputy County Executive
Thomas Vaughn, Director of Intragovernmental Relations
Lisa Santeramo, Assistant Deputy County Executive
Margaret B. Bermel, MBA, Director of Health Administrative Services
Barry S. Paul, Deputy Commissioner
Diane E. Weyer, Principal Financial Analyst

} OFFICE OF THE COMMISSIONER
3600 Sunrise Highway, Suite 124, P. O. Box 9006, Great River, NY 11739-9006
PublicHealth Phone (631) 854-0000 Fax (631) 854-0108




STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation

Resolution X Local Law Charter Law
Title of Proposed Legislation
Requesting legislative approval of a contract with Hudson River Healthcare, Inc. (HRHCare) for the operation of
The Maxine S, Postal Tri-Community Health Center in Amityville,

3. Purpose of Proposed Legislation

This legislation is needed to approve a contract between Suffolk County and Hudson River Healthcare, Inc. for the
operation of the Maxine S. Postal Tri-Community Health Center located at 1080 Sunrise Highway, Amityville,
New York.

4. Will the Proposed Legislation Have a Fiscal Impact?  YES _X NO

5. Ifthe answer to item 4 is “yes”, on what will it impact? (Circle appropriate category)

County X Town Economic Impact
Village School District Other (Specify):
Library District Fire District

6. If'the answer to item 4 is “yes”, Provide Detailed Explanation of Impact:

Suffolk County will commit to a five year annual payment to HRH, Inc, (Community Benefit Grant). The total
five year cost for the Community Benefit Grant is $7.9 million. The County will receive Article 6 funding
associated with this cost. The services provided will be enhanced and in comparison to continued County
operations, the County will realize net savings of $4.9 million over five vears, as follows:

Year 1 - $763,800 net savings; Year 2 - $884,689 net savings; " Year3- $996,538 net savings;
Year 4 - $1,093,222 net savings; Year 5 - $1,193,974 net savings.

[7. Total Financial Cost of Funding over § Years on Each Affected Political or Other Subdivision.
2014-2019

8. Proposed Source of Funding _
There is adequate funding in the 2014 Adopted Operating Budget for this contract. Annual payments to HRH Inc.
will be included in the 2015- 2019 Suffolk County Operating Budgets.

9. Timing of Impact
2014

10. Typed Name & Title of Preparer
Murgaret B, Bermel i
Director of Health Administrative Svcs

Zl W 8)41 nch(/
c hiq £ 6,,((4@f Gpersinn

SCIN FORM 175b (10/95)



FINANCIAL IMPACT

2014 PROPERTY TAX LEVY
COST TO THE AVERAGE TAXPAYER
GENERAL FUND
2014 2014 2014 FEVTAX
PROPERTY TAX LEVY COST TO AVG TAXPAYER RATE PER $1000
TOTAL $0.00 $0.000
. POLICE DISTRICT AND DISTRICT COURT
P 2014 2014 FEV TAX
PROPERTY TAX LEVY COST 7O AVG TAXPAYER RATE PER $1000

COMBINED
2014 , : 2014 A 2014 FEV TAX
PROPERTY TAX LEVY COST TO AVG TAXPAYER RATE PER $1000
TOTAL "~ $0.00 $0.000
NOTES:

1) SOURCE FOR NUMBER OF FAMILY PARCELS AND CORRESPONDING ASSESSED VALUATION SUFFOLK COUNTY
REAL PROPERTY, SEPTEMBER 2012.

2) SOURCE FOR TOTAL TAXABLE ASSESSED VALUATION FOR COUNTY PURPOSES: SCHEDULE A, REPORT OF
ASSESSED VALUATION FOR 2012-2013.

3) SOURCE FOR EQUALIZATION RATES: TENTATIVE 2012 COUNTY EQUALIZATION RATES ESTABLlSHED BY THE NE
YORK STATE BOARD OF EQUALIZATION AND ASSESSMENTS

Page 2 of 2

To be completed by the Executive Budget Office



Rev. 3/17/14; Law No. 19-HS- ' IFMS No.

Independent Contractor Contract No. 001-4101-4980-00-00005
Modified for Hudson River Healtheare, Inc. Health Department Issued:
Community Benefit Grant Contract

DRAFT

v Community Benefit Grant Contract

This Contract (“Contract”) is between the County of Suffolk (“County”), a municipal corporation of
the State of New York, having its principal office at 300 Center Drive, Riverhead;New York 11901, acting .
through its duly constituted Department of Health Services (“Department’);ocated at 3500 Suntise
Highway, Suite 124, Great River, New York 11739-9006, and :

Hudson River Healthcare, Inc. (“Contractor”), a New Yotk
operate under Article 28 of the New York Pubhc Health Law, hal

‘ referred to herein as “the Parties”.

. The Parties hereto desire to make available Health Ci
- Community Health Center located at 1080 Sunrise High
Department as further described in this Contract.

Term of the Contract: June 1, 2014 throu

Total Cost of the Contract: Shall not excee
and as further set forth in Article I1, attached.

Terms and Conditions:

Page 1 of 16



Rev. 3/17/14; Law No, 19-HS-
Independent Contractor

Modified for Hudson River Healthcare, Inc.

Community Benefit Grant Contract

HUDSON RIVER HEALTHCARE, INC,

By:

Name:
Title;

Federal Taxpayer ID. No. 13-2828349

Date;

, hereby certifies
under penalties of perjury that I am an officer of
Hudson River Healthcare, Inc., that I have read and |
am familiar with §A5-7 of Article V of the Suffolk

County Code, and that Hudson River Healthcare, Inc.

meets all requirements to qualify for exemption
thereunder. .

Name:

Date

Approved as to Form:
Dennls M. Brown, Suil

lk County Attorney

IFMS No.
Contract No. 001-4101-4980-00-006005
Health Department Issued:

COUNTY OF SUFFOLK

By:

Dennis M. Coben - -
Chief Deputy County:Exeécutive

Date: s

Approved: ..

oi' 'Health Services

, M.B.A.
h Administrative Services

A 1stant to the Comm1s51oner '

Date:

MR

4084

Page 2 of 16




Rev. 3/17/14; Law No. 19-HS- ; _ IFMS No. ,
Independent Contractor Contract No. 001-4101-4980-00-00005
Modified for Hudson River Healthcare, Inc. : Health Department Issued:
Community Benefit Grant Contract

List of Articles & Exhibits

Article I
Description of Services

Article X1

Financial Terms and Conditions
Conflicting Provisions

General Payment Terms

Subject to Appropriation of Funds
Budget Deficiency Plan
Accounting Procedures

Audit v
Comptroller’s Rules and Regulations for Co
Expenditures Must Conform to Applicable La
Payments Limited to Actual Net Expenditures -
10 Payments Contingent upon State/Federal Fundmg =
11. Denial of Aid

12, Contract Years

13. Payment Terms

14. Limit of County's Obligation

| ant’s Agreements

Skt alad 2

Exhibit 1
County ‘Terms and Cond'_

15 Set-Off Right;
16. Non-Discrimination in Services
17. Nonsectarian Declaration

18. Governing Law

19. No Waiver

20. Conflicts of Interest

21. Cooperation on Claims

Page 30f16




Rev. 3/17/14; Law No. 19-HS- - ' IFMS No.

Independent Contractor Contract No. 001-4101-4980-00-00005
Modified for Hudson River Healthcare, Inc. Health Department Issued:
Community Benefit Grant Contract B

22. Confidentiality

23. Assignment and Subcontracting

24. Changes to Contractor

25. No Intended Third Party Beneficiaries

26, Certification as to Relationships

27. Publications

28. Copyrights and Patents

29. Arrears to County ARG

30. Lawful Hiring of Employees Law in Connectlon with Contracts fo‘r Constructlon or Future
Construction :

31. Record Retention

32. Notice

Exhibit 2
Suffolk County Legislative Requirements .
Contractor’s/Vendor’s Public Disclosure Statement
Living Wage Law

. Use of County Resources to Inte
Lawful Hiring of Employees Law'
Gratuities

ith Collectlve:B rpaining Activities

te Overseas

R e N N

Exhibit 5
Lease Agreemen

Exhibit 6 o
Equipment and Furnishings Transfer List

Appendices
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Exhibit A

Verification of Submission of Living Wage Law Approval

Exhibit B )
Suffolk County Department of Labor-Labor Mediation Unit
Union Organizing Certification/Declaration-Subject To Audit

Exhibit C : :
Verification of Submission of Lawful Hiring of Employees

~ Exhibit D
Certification Regarding Lobbying

Article X
Deseription of Services

Whereas, the Department is seeking to enter into a contract with the Contractor for the provision of services in
accordance with Resolution No.; and |
Page 5 of 16
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Whereas, an RFP Waiver to authorize the Department to enter into a contract for Health Care Services
{“Services”) with the Contractor at the Health Center was issued on June 21, 2012; and

Whereas, the Contractor is an Article 28 licensed facility pursuant to New York State Public Health Law
(“PHL”); and

Whereas, the Contractor is a Federally Qualified Health Center (“FQHC”)
from the Health Resources and Services Administration (“HRSA”) within
Health and Human Services (“HHS”) pursuant to Section 330 of the P
arrange for the provision of high quality, cost-effective, comm

eceives federal grant support
United States Department of
alth Service Act, to provide, or
omprehensive primary and

Whereas, the Contractor requires and the County agrees to pr
limited) Community Benefit Grant (“CBG”) to enable th
operate without a loss in accordance with federal require

Now, Therefore, in consideration of the mutual coven:
the Parties agree as follows:

L Conflicting Provisions

In the event of any conflict betwee
provision shall prevail unless it is exp

2. Contract Contingencies
This Contract is conting
existing Article 28 h
State approvals n
current Amity
3. Contractor’s Gene
' 0" discharge, or cause to be discharged, all of its
eived in the interest of the County in accordance with
y take all action as may be necessary to render the Services
not take tiy action that is inconsistent with the provisions of the Contract
der this Contract shall be open to all residents of the County
4‘

a.

) ed facility at this site pursuant to the PHL and the Contractor shall 1mmed1ately

" notify the Bepartment of any changes relative to its status as an Article 28 licensed facility at this
site or of communications from New York State Department of Health (“NYSDOH?) relative to
the Contractor maintaining such status.

b.  The Contractor warrants that it is, and shall remain during the term of this Contract, an FQHC
that receives federal grant support from HRSA within HHS pursuant to Section 330 of the Public
Service Act, to provide or arrange for the provision of high quality, cost effective community-
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based comprehensive primary and preventive health care and related services to medically
underserved communities and the Contractor shall immediately notify the Department of any
changes to its status as a FQHC or of communications from HHS relative to the Contractor
maintaining such status. :

vard of Directors by-laws and

c¢.  In accordance with applicable laws, including the Contractor’s Boa
shall maintain a total of two

nominating process, the Contractor agrees that its Board of Dired
(2) Suffolk County residents for the Term of this contract. -

d. The Contractor shall maintain the name “The Maxinc}' 3
both on the exterior fagade of the facility -and on all ¢
operation of the facility, in addition to its own name;:

5 Health Center Programs

a, The Contractor shall furnish adequate, qug
' . may be necessary to provide health care’s
with its license issued pursuant to Article 2
obligations and requirements for the mainteri
Center Program shall be perfors
the Contractor,

b. The Contractor shall -provid
immunization of infants and

k State Public Health Law and its
QHC. The operation of the Health
ful, efficient and professional manner by

% "Such services shall include; a screening medical

ing for health risk factors, including cervical cancer,

ses and HIV/AIDS,; disease prevention/health promotion education and
val counseling. :

11 use bestefforts to work with NYSDOH and the Contractor to transfer the
t Family Planning Services grant to the Contractor and the Contractor agrees
pply for similar grants and funding when eligible to do so,

Department’s curt
best efforts}

at for the Term of this Contract and, if requested by the County, for the
subsequent perio of"time that the Contractor is operating the Health Center in a County-owned ‘or
County-leased facility, the Contractor shall provide, in a separate written agreement with the County, a
program for outpatient diagnosis and treatment of tuberculosis infection and disease and for diagnosis
and treatment of sexually transmitted diseases.

8. Space for County Operated WIC Programs

a. The County is the grantee and operator of the Women, Infants and Children’s (“WIC?”) Nutrition
Program in Suffolk County, The County and the Contractor jointly recognize the desirability of

Page 7 of 16
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providing to the patients of the Health Center and other residents of the area the food vouchers
and nutrition counseling services of the WIC Program. The Contractor agrees that for the Term
of this Contract and for the petiod of time that the Contractor is operating the Health Center in a
County—owned or leased facility, the Contractor shall provide adequate space and telephone
service in the Health Center, at no addltlonal cost to the County, fox County staff and equipment -
to operate the WIC Program. :

b.  Contractor shall provide all maintenance and custodial servi
programs.

or the space reserved for County

9. Health Center Premises

'-Iudlng the building,
¢ operation of the
any amendments

ng the Health Centef;:
lations, and parking use
ent” execute by the parties

The Contractor’s responsibility for the premlses co
and all related facilities, improvements, permanent
building shall be as set forth in the “Lease A,
thereto (Exhibit §), which shall be incorporated by

10. Equipment and Furnishings

a. The equ1pment and furnishin ‘ ipmentiand Furnishings Transfer List” attached

: provisions of “BXhibit 1, paragraph 10. of this Contract entitled
fense,” it is expressly understood that Contractor accepts and assumes

tlgments losses, suits or actions, costs, and expenses with regard to
furnishings transferred hereunder and the Contractor is estopped and
ting any theories of liability against the County or seeking any remedies
sonnection thh such eqmpment and furnishings, The County assumes no

11 General Public Health Works Services ’
It is understood that the nature and extent of the Services related to General Public Health Works
(“GPHW?”) prov1ded by and work claimed under the Contract by the Contractor shall be subject to the
general supervision, review and control of the Commissioner or the Commissioner’s duly delegated
representative. The operation of the programs shall be performed in'a competent, skillful, efficient and
professional manner by the Contractor.

2. Excluded/Debarred Party
' Page 8 of 16
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13.

.

The Contractor represents and warrants that neither it, nor its employees or contractors, are excluded
from participation, and are not otherwise ineligible to participate in a "federal health care program" as
defined in 42 US.C. § 1320a-7b(f) ot in any other government payment program. In the event
Contractor, or one of its employees or subcontractors, is excluded from participation or becomes
otherwise ineligible to participate in any such program duting the Term of the Contract, the Contractor
shall notify the Department in writing within three (3) days after such #Vent. Upon the occutrence of
such event, whether or not such notice is given to the Contractor epartment reserves the right to
immediately terminate the Contract. The Contractor further
minimum, check all of its employees and subcontractors on a

a. The General Services Administration’s Federal Excl
system; and

b. The United States Department of Health ar
Lists of Excluded Individuals and Entitie

c The New York State Department of Health?s:0)
Restricted, Terminated or Excluded Individuals

Notwithstanding the terms of Exhibi

ontractor’s failure to comply with the
requirements of this paragraph shall ] ‘

Reports/Progress Meetings

a.

s of patient counts, visits, demographics and services provided for
ugh five of the Contract;

vii, = Copies of annual reports provided to State and federal entities for years one
through five of the Contract; :

viii.  Copies of any reports related to this Contract that are required by NYSDOH, as
may be requested by the Department for all Contract years.

Furnishing of Information
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15,

17.

18.

19.

The Contractor shall furnish, at such reasonable times as the Department may request, any and all
information concerning the Health Center, including, but not limited to, the medical, statistical,
administrative, and fiscal operations carried out under this Contract.

Compliance with New York State Health Regulations

To the extent applicable and in accordance with Title 10, N.Y.C.R:R: section 400.4 entitled “All
Facilities-General Requirements, Contracts™: ; S

-

i. The Contractor shall comply with applicable provisions pter V of Title 10 (Health) of the

New York Codes, Rules and Regulations, entitled “Mg

il Pursuvant to Title 10, N.Y. C. R. R. section 400.4
other provision in this Contract, the facility re
provided pursuant to this Contract complies;
local statutes, rules and regulations.” For pi
Contractor, ‘

1 all pertinent provisiohg
ses of this Contract, the “f:

the Department of Health and Humai
tepresentatives) may request, and th

aws and regulation

_ ts, including Master Card Files, whether paper or electronic, that pre-
f this Ag¥gément (“Existing Records”) shall be held for the County by the
uant to the terms of the “Medical Record Custodial Agreement” executed
ed by reference herein (Exhibit 4). In the event of any conflict between
al Record Custodial Agreement, the latter shall prevail unless it is expressly
all prevail.

The Contractor shall keep and maintain effective and separate books and records concerning all costs
incurred and income directly received by the Contractor in the performance of this Contract and shall
have available for audit and inspection by federal, State and County governments, all of its plants,
facilities, statistical, financial, accounting and other books and records, including, but not limited to,
those pertaining to the Services funded by this Contract, at all reasonable times and places during the
period of this Contract and for at least seven (7) years from the date of final payment hereunder or for
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20.

21,

22,

such longer period as the Department in writing shall require. The Contractor further agrees that it shall
keep its clinical and all other program records available for inspection and evaluation by properly
authorized personnel of the County, the State and the Government of the United States, subject to any
limitations or restrictions imposed by any statutes, rules or regulations governing confidentiality of
patient records. The Contractor, in accordance with the policies and_ procedures developed by the
County, shall keep separate books and records of all revenues remitte: directly to the Health Center.
Such books and records shall not include revenues received directly, County for services rendered
at the Health Center. Furthermore, such books and records shalls} ¢ available in accordance with
the aforementioned provisions. L

Insurance

In addition to the provisions of paragtaph 11, of Exhi 16 this Contract, dutifigithe Term and until the
anniversary of the last day of the Term or eatlier ter; on of this Contract, th tractor shall secure
and maintain in full force and effect, at the ctor’s sole gxpense, comprehé ¥ '
liability insurance covering all licensed perso idi )
equal to or greater than those referenced in subp
Contract,

Compllance with False Clalms Polig

and any amendments thereafter. Said Poli B Be viewed online at the
Department’s website, « : - ; Servwes” choose “Document and
Forms”, “Commissi

ation reported on such Certification and shall otherwise comply
mplying with, said regulations as now in effect or as amended

End of Text for Article I
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7 Article IT
Financial Terms and Conditions

1. Conflicting Provisions

In the event of any conflict between any provision in this Article II and .an exhibit to this Contract, the
exhibit shall prevail unless it is expressly stated in the conflicting prov1sxon in this Article II, that it shall
prevail over the exhibit. :

2. General Payment Terms
a. Presentation of Suffolk County Payment Voucher

less than seven (7) years, an_d access.to recor
and paragraph 5(b) of Article IJ.

The Suffolk County Payment Vi n regarding the Services and other
items for which expenditures ha sprdance with the Contract. Either

upon execution Qf.t i Seryic rendered and expenditures already

ements made by the Contractor in accordance with the Contract and
must be documented and must comply with accounting procedures

The acceptatice by the Contractor of payment of all billings made on an approved voucher shall
operate as and shall be a release of the County from all claims by the Contractor through the date
of the Voucher.

3. Subject to Appropriation of Funds

a, The Contract is subject to the amount of funds appropriated each fiscal year and any subsequent
modifications thereof by the County Legislature, and no liability shall be incurred by the County
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"a. . The Contractor shall maints

beyond the amount of funds appropriatéd each fiscal year by the County Legislature for the
Services,

b. If the County fails to receive Federal or State funds originally intended to pay for the Services, or
to reimburse the County, in whole or in part, for payments made for the Services, the County
shall have the sole and exclusive right to: s

i determine how to pay for the Services;
il determine future payments to the Contractor; and .- .
iiil. - determine what amounts, if any, are reimbur_satﬁfékté the ¢ ty by the Contractor and the

terms and conditions under which such reix

Budget Deficiency Plan

The County may, during the Term, impose a B
Deficiency Plan is imposed, the County shall prof
conditions thereof, which shall be deemed incorporate
Contractor shall implement those terms and condition§ 110,

Accounting Procedures

costs of any nature expended in # ‘ got, in accordance with Generally
’ - gs, regulations and financial directives,
artthent of Audit and Control and the

ouhty Dep

Depértme nspection and audit of such accounts, books, records,
documg artment and the Suffolk County Comptroller, or their
represents 1, such inspection is deemed necessary. Such right

aph (b) below shall exist during the Term and for

tain all accounts, books, fecords, and other documents relevant to the
rs after final payment is made by the County. Federal, State, and/or

aterials during said period. Such access is granted not\;vii;hstanding
1 disclosure that may be claimed for those records which are subject to
ents, trade secrets and commercial information or financial information
nfidential, : :

submitted in compliance with patagraph 13 of Article I of this Contract,

"Shall submit a report to the County at the end of each year of the Contract Term,
indicating the combined results of the financial operation of the Health Center, including a
statement of income and expenses and a balance sheet during such vear attested to by a Certified
Public Accountant that they fairly and accurately reflect the accounting records of the Contractor
in accordance with GAAP. The report shall include a listing of the Contractor’s expenses that
are ineligible for State Aid, including but not limited to fringe benefits and indirect costs. The
Contractor shall utilize both the modified accrual basis and cash methods of accounting and will
submit all financial reports and vouchers based on these methods of accounting during the Term.

Page 13 of 16
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6.

10,

Audit

a. All payments made under the Contract are subject to audit by the Comptroller pursuant to Article

V of the Suffolk County Charter. The Contractor further agrees, that the Comptroller and the

- Department shall have access to and the right to examine, audit;’s cerpt, copy or transcribe any
pertinent transactions or other records relating to Services e Contract. If such an audit -
- discloses overpayments by the County to the Contract
issuance of an official audit report by the Comptroller o
Contractor shall repay the amount of such overpaysi
County Treasurer or shall submit a proposed pla
_ response, or if satisfactory repayments are not x
any amounts due or becoming due to the C
other Fund Source. ;

o the order of the Suffolk
somptroller. If there is no
Jp overpayments from
‘the Contract or any

actor from the County und

b. The provisions of this paragraph shall survi ;
period of seven (7) years, and access to recor “Set forth in paragraph 31 of Exhibit 1,
and paragraph 5(b) of Article ' '

1¢ Health Center’s annual Actual Net Expenditures (Health Center Gross
glusive of Community Benefit Payment,) are less than the amount
Term, the total County Community Benefit Payment specified in
mount of actual Net Expenditures. The total amount to be paid by
he lesser of (i) approved actual Net Expenditures or (ii) the total cost of the
total amount of allowable Net Expenditures is less than the total amount of
rinpithe Term, the Contractor shall adjust the year-end Suffolk County Payment
Voucher for ¢ ﬁﬁ:e between the two (2) amounts, Upon termination or expiration of the
Contract, if the“diffefence between the two (2) amounts exceeds the County's final payment to the
Contractor, the Contractor shall prepare a check payable to the Suffolk County Treasurer for the

difference between the two (2) amounts and the final County payment. Funding secured and obligated by
the Contractor to expand the scope of services offered at the Health Center shail. be exempt from the
reconciliation process.

Payments Contingent upon State/Federal Funding
Payments under the Contract may be subject to and contingent upon continued funding by State and/or
Page 14 of 16
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iL

12

13,

Federal agencies. In the event payments are subject to such funding no payment shall be made until the

Contractor submits documentation in the manner and form as shall be required by State and/or Federal
agency. If late submission of claims precludes the County from claiming State or Federal
reimbursement, such late claims by the Contractor shall not be paid by the County subject to paragraph
11. below, if, for any reason, the full amount of such funding is not m _available to the County, the
Contract may be terminated in whole or in part, or the amount payable ta.the Contractor may be reduced
at the discretion of the County, provided that any such terminatic reduction shall not apply to
allowable costs incurred by the Contractor prior to such termi r reduction, and provided that
money has been appropriated for payment of such costs. ‘

Denial of Aid

If a State or Federal government agency is fu
reimbursement to the County for ‘payments ma
expenditures made duting the Term because

Contractor, then the County may deduct and w
amount equal to the reimbursement denied by the
obligation to the Contractor shall be reduced by any s
balance due to the County after it :

: the Contract and’

afls to approve aid in

‘2overnment agency, and the County’s
its. In such an event, if there should be a
o the Contractor under the Contract, on
for the amount of the balance due the

%0f this subparagraph shall survive the
expiration or termination of the Contrac :

Contract Years

Contract Years shalls

$ 1;588,900.00 in Contract Year Four; and
v.  $1,535,000.00 in Contract Year Five of this Contract.
b. The Contractor shall be paid in equal monthly increments, prorated as necessary.

c. Payments for the final month of each contract year shall be adjusted if necessary in accordance
with paragraph 9 entitled “Payments Limited to Actual Net Expenditures” of this Article II. The
Voucher for the final month of each contract year shall include a certification of total actual
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expenditures for the contract year in accordance with paragraph 9 of this Article II. All
Vouchers and forms must be signed in ink by duly authorized persons and certification of such

“authorization with certified specimen:signatures thereon must be filed with the Department by a
duly authorized official of the Contractor.

14.  Limit of County’s Obligation

a. The amount to be paid by the County to the Contractor i
Payments as set forth herein; the equipment and fur
Furnishings Transfer List; and facility space as set fort
the full obligation of the County in connection with*
therefrom. In no event shall the County be required to reimburse Of'
for any type of funding deficit or shortfall caus y the Contractor 6y

~ revenue from any other source. '

“form of: Community Benefit
s listed in the Equipment and
L:6ase Agreement, shall constitute
fact and any matter arising
Jompensate the Contractor
sulting from reduced

b.  The County shall have no financial o

.b. ligation to the Contractor with reéa
covered by this Contract beyond the Term of this‘Con L

‘ to the Services
act. .. '
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Exhibit 1
County Terms and Conditions

1. Elements of Interpretation
As used throughout the Contract:

a * Words of the mascyline gender shall mean and
include correlative words of the feminine and neuter
genders and words importing the singular number shall
mean and include the plural number and vice versa, Words
importing persons shall include firms, associations,
partnerships (including limited partnerships), trusts,
corporations and other legal cntities, including public
bodies, as well as natoral persons, and shall include
successors and assigns,

b. Capitalized terms used, but not otherwise defined
herein, shall have the meanings assigned to them in the
Contract,

2. Meanings of Terms
As used in the Contract:
*Comptroller” means the Comptroller of the County of Suffolk,

“Contract” means al! terms and conditions herein forming all rights
and obligations of the Contractor and the County,

“Contractor” means the signatory person, partnership, corporation,
association or other entity, its officers, officials, employees, agents,
servants, sub-contractors and fny suceessor or assign of any one or
more of the foregoing performing the Services. :

“County” means the County of Suffolk, its departments, and
agencies,

“County Attorney” means the County Attorney of the County of
Suffolk,

“Department” means the signatory departiment approving.the
Contract,

“Engineering Services” means the definition of the practice of
engineering and the definition of practice of land surveying, as the
case may be, under Section 7201 and Section 7203 of the State

Education Law, respectively, 3.

“Event of Default” means

a, the Coniractor’s failure to perform vany duty
required of it under paragraphs 4 through 7 of this Exhibit
1 of the Contract; or

b, the Contractor’s failure to maintain the amount
and types of insurance withi an authorized insurer as
required by the Contract; or

c. the Contractor’s failure to maintain insurance
required by the Contract with an insurer that has designated
the New York Superintendent of Insurance as its Jawful
1 of 7 pages
Exhibit 1

agent for service of process; or

d. The Contractor’s failure to comply with any
Federal, State or local law, rule, or regulation, and County
policies or directives; or ‘

e The Contractor’s bankruptey or insolvency; or
f, The Contractor’s failure to cooperate in an Audit;
Cor
g The Contractor’s falsification of records or :

veports, misuse of funds, or malfeasance or nonfeasance in
financial record keeping arising out of, or in connection
with, any contract with the County; or

h, The Contractor’s failure to submit, or failure to
timely submit, documentation to obtain Federal or State
funds; or

i The inability of the County or the Contractor to _
obtain Federal or State funds due to any act or omission of
the Contractor; or

J§ Any condition the County determines, in its sole
discretion, that is dangerous.

“Federal” means the United States government, its departments and
agencies. :

“Fund Source” means any direct or indirect sum payable to the
~ Contractor by the County pursuant to any lawful obligation,

“chislature” means the Legislature of the County of Suffolk,
“Services” means all that which the Contractor must do, and any part
. thereof arising out of, or in connection with, the Contract as
described in Article I “Description of Services.”

“State” means the State of New York,

“Suffolk County Payment Voucher” means the document
authorized and required by the Comptroller for release of payment,

“Term” means the time period set forth on page one of the Contract
and, if exercised by the County, the option period,

Contractor Reéponsibilities

a. It shall be the duty of the Contractor to discharge,
or cause to be discharged, all of its responsibilities, and to
administer funds received in the interest of the County in
accordance with the provisions of the Contract,

b, The Contracter shall promptly take all action as
may be necessaty to render the Services,

[\ The Contractor shall not take any action that is
inconsistent with the provisions of the Contract.

d Services provided under this Contract shall be
open fo all residents of the County.
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4.

Qualifications, Licenses, and Professional Standards

a, The Coniractor represents and warrants that it
has, and shall continuously possess, during the Term, the
required licensing; education, knowledge, experience, and

character necessary to qualify it to render the Services.

b. " The Contractor shall continuously have during

the Term all required authorizations, certificates,

cettifications, registrations, licenses, permits, and other 8.
approvals required by Federal, State, County, or Jocal

authorities necessary to qualify it to render the Services.

Notifications

a The Contractor shall immediately notify the
County, in writing, of any disciplinary proceedings,
commenced or pending, with any authority relating to a
license held by any person necessary to qualify him or the
Contractor to perform the Scrvices,

b. In the event that a person is no longer licensed to 9,
perform the Services, the Contractor muyst immediately

notify the County, but in no event shall such notification be

later than five (5) days after a license holder has lost the

license required to qualify the license holder or the

Contractor to perform the Services.

c. In the event that the Contractor is not able to
perform the Services due 1o a loss of license, the Contractor
shail not be reimbwrsed for the Services rendered after the
effective date of termination of such license, Without
limiting the generality of the foregoing, if any part of the
Contract remains to be performed, and the termination of
the license docs not affect the Contractor’s ability to render
the Services, every other term and provision of the Coniract
shell be valid and enforceable to the fullest extent permitied
by law.

Décumentation of Professional Standards

The Contractor shall maintain on file, in one location in
Suffolk County, all records that demonstrate that it has
complied with paragraphs 4 and 5 above, The address of
the location of the aforesaid records and docurments shall
be provided to the County no later than the date of v
execution of the Contract, Such documentation shall be
kept, maintained, and available for inspection by the
County upon twenty-four (24) hours notice,

Credentialing

a. In the event that the Department, or any division
thereof, maintains a credentialing process to qualify the
Contragtor to render the Services, the Contractor shall
complete the required credentialing process, In the event
that any State credential, registration, certification, or
license, Drug Enforcement Agency registration, or
Medicare or Medicaid certification is restricted, suspended,
or temporarily or permanently revoked, it is the duty of the
Contractor to contact the Department, or division thereof,
as the case may be, in writing, no later than three (3) days

2 of 7 pages
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after such restriction, suspension, or revocation,

b, The Contractor shall forward to the Department,
or division thereof, as the case may be, on or before J uly 1
of each year during the Term, a complete list of the names
and addresses of al} persons providing the Services, as well
as their respective areas of certification, credentialing,
registration, and licensing,

Engineering Certificate

In' the event that the Contiact requires any Engineering
Services, the Contractor shall submit to the County, no
later than the due date for submission for approval of any
engineering work produect, the Certificate of Authorization
(“Certificate™), issued pursuant to § 7210 of the New York
Education Law, of every person performing any
Engineering Services. The failure to file, submit or
maintain the Certificate shall be grounds for rejection of
any engineering work product submitted for approval,

Termination
a Thirty Days Termination

The County shall have the right to terminate the
Contract without cause, for any reason, at any time, upon
such terms and conditions it deems appropriate, provided,
however, that no such termination shall be effective unless
the Contractor is given at least thirty (30) days notice, |

B. Event of Defauit; Termination on Notice

i) The County may immediately terminate
the Contract, for cause, wpon such terms and
conditions it deems appropriate, in the Event of
Default, .

i) If the Coniractor defaults under any
other provision of the Contract, the County may
terminate the Coniract, on not less than five (5)
days notice, upon such terms and conditions it
deems appropriate.

c Termination Notice

. Any notice providing fof fermination shall be
delivered as provided for in Pbaragraph 33 of this Exhibit 1.

d. Duties upon Termination

i) ‘The Contractor shal) discontinue the
Services as directed in the termination notice,

il,) Subject to any defenses availabie to it,
the County shall pay the Contractor for the
Services rendered through the date of
termination,

iii,) The County shall be released from any
and all liability under the Contract, effective as of
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11.

the date of the termination notice,

iv.) Upon termination, the Contractor shall
reimburse the County the balance of any funds
advanced to the Contractor by the County no
later than thivty (30) days after termination of the
Contract. The provisions of this subparagraph
shall survive the expiration or termination of the
Contract.

v.) . Nothing contained in this paragraph
shall be construcd as a limitation on the County’s -
rights set forth in paragraphs 5(c) and 15 of this
Exhibit 1. '

Indemnification and Defense

1, The Contractor shall protect, indemnify, and hold
harmless the County, its agents, servants, officials, and
employees from and agains all liabilities, fines, penalties,
actions, daages, claims, demands, judgments, losses, suits
or actions, costs, and expenses caused by the negligence or
any acts or omissions of the Contractor, including
reimbursement of the cost of reasonable attorneys' fecs
incurred by the County, its agents, servants, officials, and
cmployees in any action or proceeding arising out of or in
connection with the Contract,

b, The Contractor hereby represents and warrants
that It will not infringe upon any copyright in performing
the Services. The Contractor agrees that it shall protect,
indemnify, and hold harmless the County, its agents,
servants, ‘officials, and employees from and against ali
liabilities, fines, penalties, actions, damages, claims,
demands, judgments, losses, suits or actions, costs, and
expenses atising out of any claim asserted for infringement
of copyright, including reimbursement of the cost of
reasonable attorneys' fees Incurred by the County, its
agents, servants, officials, and employees in any action or
proceeding arising out of or in connection with any claim
asserted for infringement of copyright,

¢ The Contractor shall defend the County, its
agents, servants, officials, and employees in any proceeding
or action, including appeals, arising out of, or in
connection with, the Contract, and any copyright
infringement proceeding or action. Alternatively, at the -
County’s option, the County may defend any such
proceeding or action and require the Contractor to pay
reasonable attorneys® fees or salary costs of County
employees of the Department of Law for the defense of any
such suit.

Insurance

. The Contractor shall continuously maintain,
during the Term of the Contract, insurance in amounts and
types as follows: -

i.) Commercial General Liability
insurance, including contractual liability
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coverage, in an amount not less than Two Milljon
Dollars ($2,000,000.00) per occurrence for -
bodily injury and Two Million Dollars -
($2,000,000.00) per occurrence for property
damage. The County shall be named an
additional insured;

il) Automobile Liability insurance (if any
non-owned or owned vehicles are used by the
Contractor in the performance of the Contract) in
an amount not less than Five Hundred Thousand
Dollars ($500,000.00) per person, per accident;
for bodily injury and not less than One Hundred
Thousand Dollars ($1 00,000.00) for property
damage per occurrence,

iii.} Workers® Compensation and
Employer's Liability insurance in compliance
with all applicable New York Statc laws and
regulations and Disability Benefits insurance, if
required by law. The Contractor shall furnish to
the County, prior to its execution of the Contract,
the documentation required by the State of New
York Workers’ Compensation Board of coverage
or cxemption from coverage pursuant to §8§57
and 220 of thc Workers’ Compensation Law. In
accordance with General Municipal Law §108,
the Contract shall be void and of no effect unless
the Contractor shall provide and maintain
coverage during the Term for the benefit of such
employees as are required to be covered by the
provisions of the Workers’ Compensation Law.

iv.) Professional Liability insurance ini an
amount not less than Two Million Dollars
($2,000,000.00) on either a per-occurrence or
claims-made coverage basis.

b, The County may mandate an increase in the
liability limits set forth in the immediately preceding
paragraphs (11)(a)(i), (ii), and (iv).

¢ . All policies providing such coverage shall be
issued by insurance companies authorized to do business in
New York with an A.M. Best rating of A- or better,

d, The Contractor shall furnish to the County, prior
to the execution of the Contract, declaration pages for each
policy of insurance and ceitificates, other than a policy foi
commercial gencral liability insurance, and upon demand, a
true and certified original copy of each such policy
evidencing compliance with the aforcsaid insurance
requirements,

€ In the case of commercial general liability

. insurance, and business use automobile insurance, the

Contractor shall furnish to the County, prior to the
execution of the Contract, a declaration page or insuring
agreement and endorsement page evidencing the County’s
status as an additional insured on said policy, and upon
demand, a true and cestified original copy of such policy
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14,

15,

evidencing compliance with the aforesaid insurance _ 16.
requirements,

f All evidence of insurance shall provide for the
County 1o be notified in writing thirty (30) days prior to
any cancellation, nonrenewal, or material change in the
poliey to which such eviderce relates, It shall be the duty
of the Contractor to notify the County immediately of any
cancellation, nonrenewal, or materjal change in any
insurance policy,

g In the event the Contractor shall fail to provide
evidence of insurance, the County may provide the
insurance required in such manner as the County deeins
appropriate and deduct the cost thereof from a Fund
Souree,

Independent Contyactor

The Contractor is not, and shall never be, coiisidered an -
employee of the County for any purpose. Notwithstanding
anything herein, the Contract shall not be construcd as
creating a principal-agent relationship between the County
and the Contractor or the Contractor and the County, as the
case may be,

Severability

It is expressly agreed that if any term or provision of the
Contract, or the application thercof to any person or
circumstance, shali be held invalid or unenforceable to any
extent, the remainder of the Contract, or the application of
such term or provision to persons or circumstances other
than those as 1o which it is held invalid or unenforceable,
shail not be affected thereby, and every other term and
provision of the Contract shall be valid and shall be
enforced to the fullest extent permitted by law.

Merger; No Oral Changes

It is expressly agreed that the Contract represents the entire
agreement of the parties and that all previous
understandings are herein merged in the Contract, No
modification of the Contract shall be valid unless in written
form and executed by both parties,

Set-Off Rights VA

The County shall have all of its common law, equitable,
and statutory rights of set-off These rights shall include,
but nat be limited to, the County’s option to withhold from
a Fund Source an amount no greater than any moneys due
and owing to the County for any reason. The County shall
exercise its set-off rights subject to approval by the County
Attorney. In cases of set-off pursuant to ¢ Comptroller’s
audlt, the County shall only exercise such right after the
finalization thereof, and only after consultation with the
County Attorney.

4 of 7 pages
Exhibit t

18.

Non-Diserimination.in Services

a The Contractor shall not, on the grounds of rage,
creed, color, national origin, sex, age, disability, sexuaj
orientation, milltary status, or marital status:

1) ' deny any individual the Services
provided pursuantto the Contract; or

ii.) provide the Services to an individual
that is different, or-provided in a different
manner, from those provided to others pursuant
to the Contract; or : :

iiii.) subject an individual to segregation or
separate treatment in any matter related to the
individual’s receipt of the Services provided
pursuant to the Contract; or

iv.) restrict an individual in any way from
any advantage or privilege enjoyed by others
Teceiving the Services provided pursuant to the
Contract; or

v.) treat an individual differently from

-others in determining whether or not the
individual satisfies any ecligibility or other
requirements or conditions which individuals
must meet in order to receive the Services
provided pursuant to the Contract,

b. - The Contractor shall not ytilize criteria or
methods of administration which have the effect of
subjecting individuals to discrimination because of their
race, creed, color, national origin, sex, age, disability,
sexual orientation, military status, or marital status, or have
the effect of substantially impairing the Contract with,
respect to individuals of a particular race, creed, color,
national origin, sex, age, disabi‘lity, sexual orientation,
military status, or marital status, in determiningl:»

i) the Services to be provided, or

-ii) the class of individuals to whom, or the
situations in which, the Services will be
provided; or

iii.) the class of individuals to be afforded
an opportunity to receive the Services,

Nonsectarian Declaration

The Services performed under the Contract are secular in
nature. No funds received pursuant to the Contract shall be
used for scotarian purposcs or to further the advancement
of any religion. The Services will be available to al)
eligible individuals regardless of religious belief or
affiliation, .

Governing Law

The Contract shall be governed by and construed in
accordance with the laws of the State of New York, without
regard to conflict of laws. Venuye shall be designated in the
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22,
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Supreme Count, Suffolk County, the United States District
Court for the Eastern'District of New York, or, if
appropriatc, a cowrt of inferior jurisdiction in Suffolk
County.

No Waiver

It shall not be construed that any failure or forbearance of
the County to enforce any provision of the Contract in any
particufar instance or instances is a waiver of that

. provision. Such provision shall otherwise remain in full 24,

force and cffect, notwithstanding any such failure or
forbearance.

Conflicts of Interest

The Contractor shall not, during the Term, pursue a course
of conduct which would cause a reasonable person to
believe that he or she is likely to be engaged in acts that
create a substantial conflict between its obligations under
the Contract and its private interests. The Contractor is
charged with the duty to disclose to the County the
existence of any such adverse interests, whether existing or
potential. This duty shall continue as long as the Term,
The determination as to whether or when a conflict may
potentially exist shall ultimately be madc by the County
Attorney after full disclosurc is obtained.

Cooperation on Claims

The Contractor and the County shall render dili gently to
cach other, without compensation, any and all cooperation
that may be required to defend the other paity, its
employees and designated representatives against any
claim, demand or action that may be brought against the
other party, its employees ot designated representatives
atising out of, or in connection with, the Contract.

Coufidentiality

Any document of the County, or any document created by
the Contractor and used in rendering the Services, shall
remain the property of the County and shall be kept
confidential in accordance with applicable laws, rules, and
regulations,

Assignment and Subcontracting

a  ° The Coniractor shall not delegate its duties under
the Contract, or assign, transfor, convey, subcontract,
sublet, or otherwise dispose of the Contract, or any of its
right, title or interest therein, or its power to execute the
Contract, or assign all or any portion of the monies that
may be due or become due hereunder, (collectively referred

.10 in this paragraph 23 as “Assignment™), to any other

person, entity of thing without the prior written consent of
the County, and any attempt to do any of the foregoing
without such consent shall be void ab initio.
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~of the Contract or assumption by any person of any duty of

b, - Such Assignment shall be subject to all of the
provisions of the Contract and to any other condition the
County requires. No approval of any Assignment shall be
construed as enlarging any obligation of the County under
the terms and provisions of the Contract. No Assignment

the Contractor under the Contract shall provide for, or
otherwise be construed as, releasing the Contractor from
any term or provision of the Contract.

Changes to Contractor

a The Contractor may, from time to time, with the
County’s consent, enter into a Permitted Transfer. For
purposes of the Contract, a Pernitted Transfer means;

i) if the Contractor is a pattnership, the |
withdrawal or change, voluntary, involuntary or
by operation of law, of the partners, or transfer of _
partnership interests (other than the purchase of
partnership interests by existing partners, by the
partnership itself or the immediate family
members by reason of gify, sale or devise), or the
dissolution of the partnership without immediate
reconstitution thereof, and :

i) if the Contractor is a closely held
corporation (i.e, whose stock is not publicly held and
not traded through an exchange or over the counter),

1. “the dissolution, merger,
consolidation or other reorganization of
the Contractor,

2 the sale or other transfer of ?
twenty percent (20 ) or more of the i
shares of the Contractor (other than to ‘
existing sharcholders, the corporation

itself or the immediate family members

of sharcholders by reason of gift, sale

or devise).

b. Ifthe Contractor is a not-for-profit corporation, a
change of twenty percent (20 ) or more of its shares or
members shall be deemed a Permitted Transfer.

c. The Contractor shall.notify the County in writing,
which notice (the “Transfer Notice™) shall include:

i) the proposed effective date of the
Permitted Transfer, which shall not be less than
thirty (30) days nor more than one hundred
cighty (180) days after the date of delivery of the
Transfer Notice;

i) a summary of the material terms of the
proposed Permitted Transfer,

thi.) the name and address of the proposed
transferee,
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26.

iv.) such information reasonably required 27.
by the County, which will enable the County to

determine the financial responsibility, character,

and reputation of the proposcd transferee, nature

of the proposed assignee/transferee’s business .

and experience;

v.) all executed forms required pursvant to
Exhibit 2 of the Contract, that are required to be
submitted by the Contractoi; and 28

vi) such other information as the County
may reasonably require. :

d. . The County agrees that any request for its
consent to a Permitted Transfer shall be granted provided
that the transfer does not violate any provision of the
Contract, and the transferee has not been convicted of a
oriminal offense as described under Acticle II of Chapter
189 of the Suffolk County Code. The County shall grant or
deny its consent to any fequest of a Permitted Transfer
within twenty (20) days after delivery to the County of the
Transfer Notice, in accordance with the provisions of
Paragraph 33 of this Exhibit 1 of the Contract, Ifthe
County shali not give written aotice to the Contractor
denying its consent to such Permitted Transfer (and setting
forth the basis for such denial in reasonable detail) within
such 20-day period, then the County shall be deemed to
have granted its consent to such Permitted Transfor,

€ Notwithstanding the County’s consent,

i) - the terms and conditions of the
Contract shall in no way be decmed to have been

waived or modified, and 29.

ii.) such consent shall not be deemed
consent to any further transfers,

Ne Intended Third Party Beneficiaries

The Contract is entered into solely for the benefit of the 30

County and the Contractor. No third party shall be deemed
a beneficiary of the Contract and no third party shall have
the right to make any claim or assert any right under the
Contract, ’

Certification as to Relationships

The Contractor certifics under penalties of perjury that,
other than through the funds provided in the Contract and
other valid agreements with the County, there is no known
spouse, life partner, business, commercial, econothic, or
financial relationship with the County or its elected
officials, The Contractor also certifies that there is no
relationship within the third degree of consanguinity,
between the Contractor, any of its partners, members,
directors, or shareholders owning five percent (5%) or
more of the Contractor, and the County,
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Publications

Any book, article, report, or other publication related to the
Services provided pursuant to this Contract shall contain
the following statement in clear and legible print:

2

“This publication is fully or partially fundeqd by
the County of Suffolk.”

Copyrights and Patents
A Copyrights

If the work of the Coniractor should result in the
production of original books, manuals, films, or other
materials foi which a copyright may be granted, the
Contractor may-secure copyright protection. However, the
County reserves to jtself, and the Contractor hereby gives
to the County, and to any other person designated by the
County, a royalty-free, nonexclusive license to produce,
reproduce, publish, translate, or otherwise use any such
materials,

b. Patents

If the Contractor makes any discovery or
invention during the Term, or as 3 result of work performed
under the Contract, the Contractor may apply for and
secure for jtself patent protection. However, the County
reserves to itself, and the Contractor hereby gives to the
County, and to any other person designated by the County,
& royalty-free, nonexclusive licenge to produce or otherwise
use any item so discovered or patented,

Arrears to County

The Contractor warrants that, except as may otherwise be
authorized by agreement, it is not in arrears to the County
upon any debt, contract, or any other lawful obligation, and
is not in default 1o the County as surety.

Lawful Hiring of Employees Law in Connection
with Contracts for Construction or Future
Construction

In the event that the Contract is subject to the Lawful
Hiring of Employces Law of the County of Suffolk, Suffolk
County Code Article I} of Chapter 353, as more fully set
forth in Exhibit 2 entitled "Suffolk County Legislative
Requirements," the Contractor shall maintain the
documentation mandated to be kept by this law on the
construction site at all times. Employee sign-in sheets and
tegister/log books shall be kept on the construction site at
all times and all covered employees, as defined in the law,
shall be required to sign such sign-in sheets/register/log
books to indicate their presence on the construction site
during such working hours, :
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Record Retention

The Contractor shall retain all aceounts, books, records, _
and other documents relevant to the Contract for seven
(7) years after final payment is made by the County,
Federal, State, and/or County auditors and any persons
duly authorized by the County shall have full access
and the right to examine any of said materials during
said period. Siich access is granted notwithstanding
any exemption from disclosure that may be claimed for
those records which are subject to nondisclosure
agreements, trade secrels and commercial information
or financial information that is privileged or
confidential. Without limiting the generality of the
foregoing, records directly related to contract
expenditures shall be kept for a period of ten (10) years
because the statute of limitations for the New York
False Claims Act (New York False Claims Act § 192)
isten (10) years,

Certification Regarding Lobbying

Together with this Contract and as a condition precedent to
its cxecution by the County, the Contractor shall have
cxecuted and delivered to the County the Certification
Regarding Lobbying (if payment under this Contract may
exceed $100,000) as required by Federal regulations, and
shall promptly advise the County of any material change in
any of the information reported on such Certification, and
shall otherwise comply with, and shall assist the County in
complying with, said regulations as now in effect or as
amended during the term of this Contract,

Notice.

Unless otherwise expressly provided herein, all notices
shall be in writing and shall be deemed sufficiently given if
sent by regular first class mail and certified mail, or
personally delivered during business hours as follows: 1.)
to the Contractor at the address on page I of the Contract
and 2.} to the County at the Department, or as to either of
the foregoing, to such other address as the addressee shall
have indicated by prior written notice to the addressor. All
notices received by the Contractor relating to a legal claim
shall be immediately sent to the Department and also to the
County Attorney at 100 Veterans Memorial Highway, P.O.
Box 6100, (Sixth Floor), Hauppauge, New York, 11788-
0099.

End of ‘Text for Exhibit 1
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: Exhibit 2
Suffolk County Legistative Requirements

NOTE: THE CONTRACTOR’S COMPLETED
LEGISLATIVE REQUIRED FORMS REFERENCED
HEREIN ARE AVAILABLE ON FILE AT THE
COUNTY ATTORNEY’S OFFICE AND THE
DEPARTMENT NAMED ON THE SIGNATURE -

PAGE OF THIS CONTRACT,
1. Contractor’s/Vendor's Public Disclosure
Statement

Tt shall be the duty of the Contractor toread,

become familiar with, and comply with the S §
requirements of section A5-7 of Article V of the

Suffolk County Code,

Unless ceitified by an officer of the Contractor as
being exempt from the requirements of section
A5-7 of Article V of the Suffolk County Code,
the Contractor represents and warrants that it has
filed with the Comptroller the verified public
disclosure statementrequired by Suffolk County
Administrative Code Article V, Section' AS-7 and
shall file an update of such statement with the
Comptroller on or before the 31st day of January
in each year of the Contract’s duration. The
Contractor acknowledges that such filingisa
material, contractual and statutory duty and that
the failure to file such statement shall constitute a
material breach of the Contract, for which the
County shall be entitled, upon a determination
that such breach has occurred, to damages, in
addition to all other legal remedies, of fifteen
pereent (15%) of the amount of the Contract,

Required Form:

Suffolk County Form SCEX 22; entitled
“Contractor’s/Vendor’s Public Disclosure
Statement”

2, Living Wage Law

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Chapter 575, of the Suffolk
County Code.

This Contract is subject to the Living Wage Law
of the County of Suffolk. The law requires that,
unless specific exemptions apply, all employers
(as defined) under service contracts and
recipients of County financial assistance, (as
defined) shall provide payment of a minimum
wage to employees as set forth in the Living
Wage Law. Such rate shall be adjusted annually
pursuant to the terms of the Suffolk County
Living Wage Law of the County of Suffolk.
Under the provisions of the Living Wage Law,
the County shall have the authority, under

- appropriate circumstances, to terminate the
Contract and to seek other remedies as set forth
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therein, for violations of this Law.
Required Forms:

Suffoik County Living Wage Form LW-1;
entitled “Suffolk County Department of Labor ~
Living Wage Unit Notice of Application for
County Compensation (Contract).”

Suffolk County Living Wage Form LW-38;
entitled “Suffolk County Department of Labor —
Living Wage Unit Living Wage o
Certification/Declaration — Subject To Audit,”

Use of County Resources to Interfere with
Colective Bargaining A ctivitics

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Article I of Chapter 803 of the
Suffolk County Code,

County Contractors (as defined by section 803-2)
shall comply with all requirements of Chapter
803 of the Suffolk County Code, including the
following prohibitions:

a. The Contractor shall not yse County
funds to assist, promote, or deter union
organizing,

b.. No County funds shall be used to

reimburse the Contractor for any costs
incurred to assist, promote, or deter
union organizing,

<, No employer shall use County property
to hold a meeting with employces or
supervisors if the purpose of such
- meeling is to assist, promote, or deter
- union organizing,

If the Services are performed on County property,
the Contractor must adopt a reasonable access
agreement, a neutrality agresment, fair
communication agreement, non-intimidation
agreement, and a majority authorization card
agreement,

If the Services are for the provision of human
services and are not to be performed on County
property, the Coniractor muyst adopt, at the least,

. aneutrality agreement.

Under the provisions of Chapter 803, the County
shall have the authority, under appropriate
circumstances, to terminate the Contract and to
seek other remedies as set forth therein, for
violations of this Law.

Required Form:
Suffolk County Labor Law Form DOL-LO] ;
entitled “Suffolk County Department of Labor —
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Labor Mediation Unit Union Organizing
Certification/Declaration - Subject to Audit,”

Lawful Hiring of Employees Law

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Article 11 of Chapter 353 of the
Suffolk County Code,

This Contract is subject to the Lawful Hiring of
Employees Law of the County of Suffolk. 1t
provides that all covered employers, (as defined),
and the owners thercof, as the case may be, that
are recipicnts of compensation from the County
through any grant, loan, subsidy, funding,
appropriation, payment, tax incentive, confract,
subcontract, license agreement, fease or other
financial compensation agreement issued by the
County or an awarding agency, where such
compensation is one hundred percent (100%)
funded by the County, shall submit a completed
sworn affidavit (under penalty of perjuiy), the
form of which is attached, certifying that they
have complied, in good faith, with the
requirements of Title 8 of the United States Code
Section 1324a with respect to the hiring of
covered employces (as defined) and with respect
to the alien and nationality status of the owners
thereof. The affidavit shall be executed by an
authorized representative of the covered
employer or owner, as the case may be; shall be
part of any executed contract, subcontract, license
agreement, lease or other financial compensation
agreement with the County; and shall be made
available to the public upon request.

All contractors and subcontractors (as defined) of
covered employers, and the owners thercof, as
the case may be, that are assigned to perform
work in connection with a County contract, ‘
subcontract, license agreement, lease or other
financial compensation agreement issued by the
County or awarding agency, where such
compensation is one hundred percent (100%)
funded by the County, shall submit to the covered
employer a completed sworn affidavit (under
penalty of petjury), the form of which is attached,
certifying that they have complicd, in good faith,
with the requirements of Title 8 of the United .
States Code Section 1324a with respect to the
hiring of covered employees and with respect to
the alicn and nationality status of the owners
thereof, as the case may be, The affidavit shall
be executed by an authorized representative of
the contractor, subcontractor, or owner, as the
case may be; shall be part of any executed
contract, subcontract, license agreement, lease or
other financial compensation agreement between
the covered employer and the County; and shall
be made available to the public upon request,

An updated affidavit shall be submitted by each
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such employer, owner, contractor and

subcontractor no later than January 1 of each year

for the duration of any contract and upon the
renewsl or amendment of the Contract, and
whenever a new contractor or subcontractor is
hited under the terms of the Contract.

The Contractor acknowledges that such filings
are a material, contractual and statutory duty and
that the failure to file any such statement shall
constitute & material breach of the Contract,

Under the provisions of the Lawful Hiring of
Employees Law, the County shall have the
authority to terminate the Contract for violations

of this Law and to seck other remedies available

under the law,

The documentation mandated to be kept by this
law shall at al} times be kept on site, Employee
sign-in sheets and register/log books shal) be kept
on site at all times during working howrs and all
covered employees, as defined in the law, shall
be required to sign such sign-in
shects/register/log books to indicate theiy
presence on the site during such working hours.

Required Foims:

. Suffolk County Lawful Hiring of Employees Law
"Form LHE-1; entitled“Suffolk County

Department of Labor — Notice Of Application To
Certify Compliance With Federal Law 8 U.s.C
Section 1324a) With Respect To Lawful Hiring
of Employecs.”

Suffolk County Lawful Hiring of Employees Law
Form LHE-2; entitled “Affidavit Of Compliance
With 'The Requirements Of 8 U.S.C. Section
1324a With Respect To Lawful Hiring Of
Employees”

Gratuities

It shall be the duty of the Contractor to read;
become familiar with, and comply with the
requiremnents of Chapter 664 of the Suffolk
County Code.

The Contractor represents and warrants that it has
not offered or given any gratuity to any official,
employec or agent of the County or the Statc or
of any political party, with the purpose or intent
of securing an agreement or secuting favorable
treatment with respect to the awarding or
amending of an agreement or the making of any
determinations with respect to the performance of
an agreement,

Prohibition Against Contracting with
Corporations that Reincorporate Qverseas

It shall be the duty of the Contractor to read,
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become familiar with, and comply with the
requitements of sections A4-13 and Ad-14 of
Article 1V of the Suffolk County Code.

The Contractor represents that it is in compliance
with scctions A4-13 and Ad-14 of Article IV of
the Suffolk County Code. Such law provides that
no contract for consulting services or goods and
services shall be awarded by the County to a
business previously incorporated within the
U.S.A. that has reincorporated outside the U.S.A.

7. Child Sexual Abuse Reporting Policy

It shall be the duty of the Contractor to read, 11.
become familiar with, and comply with the

requirements of Article 11 of Chapter 880 of the

Suffolk County Code. '

The Contractor shall comply with Article I of
Chapter 880, of the Suffolk County Code,
entitled “Child Sexual Abuse Reporting Policy,”
as now in effect or amended heieafter or of any
other Suffolk County Local Law that may
become applicable during the term of the
Contract with regard to child sexual abuse
reporting policy.

8. Non Responsible Bidder

It shall be the duty of the Contractor to read,
become familiar with, and comply with:the
requirements of Article II'of Chapter 189 of the
Suffolk County Code,

Upon'signing the Contract, the Contractor

certifics that it has not been convicted of a

criminal offense within the last ten (10) years.

The term “conviction” shall mean a finding of 12,
. guilty after a trial or a plea of guilty to an offonse

covered under section 189-5 of the Suffolk

County Code under “Nonresponsible Bidder.,”

9. Use of Funds in Prosecution of Civil Actions
Prohibited

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Article I1f of Chapter 893 of the
Suffolk County Code.

The Contractor shall not use any of the moncys,

in part or in whole, and cither directly or

indircetly, received under the Contract in

connection with the prosecution of any civil 13
- action against the County in any jurisdiction or '

any judicial or administrative forum.

10, Youth Sports
It shall be the duty of the Contractor to read,

become familiar with, and comply with Article
T of Chapter 730 of the Suffolk County Code.
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All contract agencies that condyct youth sports
programs are required to develop and maintain a
written plan or policy addressing incidents of
possible or actual concussion or other head
injuries among sports program participants. Such
plan or policy must be submitted prior to the
award of a County contract, grant or funding.
Receipt of such plan or policy by the County
does not represent approval or endorsement of
any such plan or policy, nor shali the County be
subject to any liability in connection with any
such plan or policy.

Work Experience Participation

Ifthe Contractor is a not-for-profit or
governmental agency or institution, each of the
Contractor's locations in the County at which the
Services are provided shall be a work site for
public-assistance clients of Suffolk County
pursuant to Chapter 281 of the Suffolk County
Code at all times during the Term of the Contract.
If no Memorandum of Understanding ("MOU")
with the Suffolk County Department of Labot for
work experience is in effect at the beginning of
the Term of the Contract, the Contractor, ifitis a
not-for-profit or governmental agency or
institution, shall cnter into such MOU as soon as
possible after the execution of the Contract and
failure to enter.into or to perform in accordance
with such MOU shall be deemed to be a failure to
petform in accordance with the Contragt, for
which the County may withhold payment,
terminate the Contract or exercise such other -
remedics as may be appropriate in the
circumstances.

Safeguarding Personal Information of
Minors

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Suffolk County Local Law No.
20-2013, 2 Local Law to Safeguard the Personal
Information of Minors in Suffolk County,

All contract agencies that provide services to
minors are required to profect the privacy of the
minots and are strictly prohibited from selling or

otherwise providing to any third party, in any

manner whatsoever, the personal or identifying
information of any minor participating in their
programs,

Suffolk County Local Laws Website Address
Suffolk County Local Laws, Rules and

Regulations can be accessed on the homepage of
the Suffolk County Legislature.
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Exhibit 3
HIPAA Business Associate Agreement

Whereas, the Suffolk County Department of Health Services (“Covered Entity” or “County”) and the Coniractor (“Business
Associate”) (collectively “Parties”) are subject to the Privacy and Security Rules (45 Code of Pederal Regulations (CFR) Parts
160 and 164) promulgated by the United States Department of IHealth and Human Services pursuant to the Health Insutance
Portability and Accountability Act of 1996 (“IIPAA™), Public Law 104-191; and '

Whereas, the Partics are also subject to the Health Information Technology for Economic and Clinical Health Act (“HITECH),
which was adopted as part of the American Recovery and Reinvestment Act of 2009 and which, along with HIPAA and the
Privacy and Secwity Rules, imposed new requirements on Business Associates with respect to the privacy, security, and breach
‘notification of Protected Health Information; and

' Whereas, in the comse of rendering services for Covered Entity pursuant to the Contract, as that term is defined herein, Business
Associate may come into contact with, use, or disclose Protected Health Information, as that term is also defined herein; and

Whereas, the Federal privacy and security regulations set forth at 45 CFR Part 160 and 164, require. Covered Entity to have a
written memorandum with each of its Business Associates, pursuant to which Covered Entity obtains satisfactory assurances that
Business-Associate will appropriately safeguard Protected Health Information that Business Associate may create or receive from:
or on behalf of the Covered Entity. -

Now, therefore, in furtherance of their obligations under the Federal regulations regarding HIPAA and HIITECH and for the term
set forth on page one of the Contract, the Parties agree to the following terms and conditions:

General

A, 'HiPAA. HITECH and Omnibus Rule Compliange.
' 1 Business Associate and Covered Entity hércby agree that the provisions of HIPAA and HITECH that apply to

business associates and that are required to be incorporated by reference in a business associate agreement are
incorporated into this HIPAA Business Associate Agreement (“BA Agreement™) between Business

Associate and Covered Entity as if set forth in this BA Agreement in their cntirety.

2. Business Associate shall, and shall require its agents or subcontractor(s), to be aware. of the provisions of the
“Omnibus Final Rule, 45 CFR Parts 160 and 164 Modifications to the HIPAA Privacy, Security,
Enforcement, and Breach Notification Rules Under the Health Information T: echnology for Economic and
Clinical Health Act (HITECH) and the Genetic Information Nondiscrimination Act (GINA); Other
Modifications to the HIPAA Rules” (“Omnibus Final Rule”) that was published in the Federal Register on
January 25, 2013, and effective.-March 26, 2013. Business Associate shall be in compliance on or before the
enforcement date of the Omnibus Final Rule.

3, Busincss Associate shall cooperale with Covered Entity in executing any appropriate agreements necessary
for compliance with HIPAA, HITECH, the Omnibus Final Rule, and any other federal and state laws and
regulations relating o the protection and confidentiality of health information,

B. Definitions

L. Genoral. Terms used but not otherwise defined in this HIPAA Business Associale Agreement (“BA
Agreement”) shall have the same meaning as those terms in the Privacy Rule and the Security Rule as further
defined below,

2. Specific

a) “Breach” means acquisition, access, use, or disclosure, of Protected Health Information in a manner
not permitted under the HIPAA Privacy Rule, which compromises the security or privacy of the
Protected Heaith Information, as further defined in 45 CFR §164.402.

b) “Breach Notification Rule” means the federal breach notification regulations, as amended from
time to time, issued under HIPAA and set forth in 45 CFR Parts 160 and 164,

¢) “Contract” means that agrecment between Covered Entity and Business Associate pursuant to
" which the Underlying Services are provided, including any amendments or extensions thereto,

d) Designated Record Set means: _
(1} A group of records maintained by or for Covered Entity that is:

" (i) The medical records and billing records about individuals maintained by or for a
Covered Entity health carc provider;

(i) The enrollment, payment, claims adjudication, and case or medical management
record systems maintained by or for a health plan; or
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Privacy Rule

1,

(i) Used, in whole or in part, by or for Covered Entity to make decisions aboyt
individuals,

(2) For purposes of this paragraph, the term record means any item, 6ollcctio'n, or grouping of
information that includes protected health information and is maintained, collected, used, or
disseminated by or for Covereq Entity.

¢) “Electronic Protected Health Information” or “BPHI” hag the same mcaning as set forth in 45 CFR
§ 160.103, limited to the information that Business Associate receives, creates, maintains, uses,
discloses, or transmits from, or on behalf of, Covered Entity.

f) “Individual” has the same meaning as set forth in 45 CFR §160.103 and includes a person who
qualifics as a personal representative in accordance with 45 CFR § 164.502(g). : :

g) “Privacy Rule” means the Standards for Privacy of Individually Identifigble Health Information at
set forth in 45 CFR parts 160 and 164,

h) “Protected Health Information” or “pyyy» has the same meaning as set forth in 45 CFR § 160,103,

limited to the information received, created, maintained, or transmitted by Business Associate from,
or on behalf of, Covered Eatity. Protected Health Information teceived, created, maintained, or
transmitted by Business Associate from, or on behalf of, Covered Entity shall include records of al)
services provided at Business Associate’s facilitics at the time such services are provided,

i) “Required by Law” has the same meaning as set forth in 45 CFR § 164.103,

i) “Secretary” means the Secretary of the United States Department of Health and Human Services
(HHS) or his/her designee. :

k) “Security Incident” has the same rﬁcaning set forth at 45 CFR § 164.304.

)] “Sccurity Rﬁle” means the Scourity Standards set forth at 45 CFR Parts 160 and 164,

n) “Underlying Services” means, to the extent and only to the extent they involve the creation,

maintenance, ot fransmission of PHI, the services performed by Business Associate for Covered

Entity pursuant to the Contract.

") “Unsecured Protected Health Information” means Protected Health Information that is not tendered

unsable, unreadable oy indecipherable to unauthorized individuals through the use of technology
or methodology specified by the Secretary in the-guidance issued under section 13402(h)(2) of Pub.
L. 111-5, as set forth in CFR § 164.402. . o

A, Obh’gations and Activities of Business Associafe

Compliance,

a) Business Associate agrees to fully comply with the requirements under the Privacy Rule applicable
© to “business associates,” as that term is defined in the Privacy Rule and not use of further disclose
PHI other than as permitted or required by the Contract or as Required by Law. In the event of any

conilict between this BA Agreement and the Contract, this BA Agreement shall goveyn,

b) - In those instances where Covered Entity has delegated a duty of the Covered Entity to Business

) Business Associate may not use or disclose PHI in g manner that would violate Subpart E of 45
CFR Part 164 if done by Covered Entity.

Privacy Safeguards and Policies. Business Associate agrees to use all appropriate safeguards to prevent use
or disclosure of PHI or EPH[ in violation of the Privacy Rule, the Secuwity Rule, or ag may otherwise be
prohibited by the Contract, This includes, but is not necessarily limited to, Business Associate implementing
administrative, physical, and technical safeguards to reasonably and appropriately protect PHI against any

reasonably anticipated threats or hazards, by utilizing the technology commercially available to Business
Associate. :

a) Implement administrative, physical, and technical safeguards that reasonably and appropriately
protect the confidentiality, integrity, and availability of EPHI gg required by the Security Rule;
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b) Ensure that any agent(s)'or subcontractor(s) of Business Associate, to whom Businéss Associate
provides EPHI, agrees in writing to implement reasonable and appropriate safeguards to protect
EPHI; ‘

‘c) .Immediately veport to Covered Entity any use or disclosure of PHI not provided for by this BA

Agreement of which Business Associatc becomes aware in accordance with 45 CFR §
164.504(e)(2)(ii)(C); and

dy , Immediately report to Covered Entity any breaches of Unsecured Protected Health Information as
set forth in 45 CFR § 164.410 and any Security Incident of which it becomes aware.
3. Potential Breach and Breach. A
a) Business Associate agrees to exercise reasonable diligence, and implement reasonable systems, for

the discovery of any attempted, or successful, acquisition, access, use, or disclosure which is not
permitted under 45 CFR 164 subpart E, of the Privacy Rule (hereinafier, “Potential Breach™), and
immediately report to Covered Entity any such Potential Breach,

b) Business Associate agrees to assist Covered Entity in compliance with the Breach Notification
Rule, including, but not limited to, agreeing to report to Covered Entity any modification,
destruction of information, or interferences with system operations (e.g., operation of its
information systems) of which It becomes aware.

¢) In recognition of Covered Entity’s responsibility under the Breach Notification Rule fo notify. the
subject of any Breach of PHI in violation of the Privacy Rule without unreasonable delay, but in no
case later than sixty (60) days after discovery of a Breach, and in recognition that the date of the
discovery of the Breach by Business Associate is imputed to Covered Entity, Business Associate
shall transmit a report of a Breach or Potential Breach to Covered Entity immediately, but in no
event later than three (3) days after discovery of any Breach or Potential Breach. Such reports shall
be directed to-the attention of Covered Entity’s HIPAA Privacy Officer.

)} Such reports shall include: date of report; date of Breach or Potential Breach; discovery date of
~ Breach or Potential Breach; name, address and telephone number of any patient affected;
description of what happened, including the names of any staff involved, types of information
involved, whether the information was Unsecured Protected Health Information; description of
Wwhat is being done to investigate and mitigate; steps patient(s) should take to protect themselves
from harm resulting from Potential Breach; whether subject is living or deceased (if known); if
deceased, name of next of kin or personal representative (if known); name, title and telephone

number of submitting staff member. :

¢) In the event that all facts and circumstances surrounding the Broach of Potential Breach ase not
known at the time of the report to Covered Entity, Business Associate- shall continue its
investigation and shall immediately provide Covered Entity’s HIPAA Privacy Officer with all
additional information resulting from such continued investigation.

f) Business Associate shall promptly provide such additional information as is reasonably requested
by Covered Entity to facilitate Covered Entity's analysis and dctermination of whether the Potential
Breach is a Breach requiring notification of the subject of the breached PHI,

g) Where Breach-notification fo the patient is required, after consultation with Buysiness Associate,
Covered Entity shall determine whether such Breach notification will be provided by Covered
Entity or by Business Associate.

h) Business Associate agrees to require its employees, agents, and subcontractors, to immediately
- report to Business Associate a Breach or Potential Breach. Immediately upon receipt of such
report, Business Associate shall notify Covered Entity as set forth in sections ILA.3. ¢-g above,

i}  Failure to timely report a Breach or Potential Breach to Covered Entity may result in cancellation
of the Contract.

) Business Associate agrees to mitigate any harmful effect known to Business Associate of a use or
disclosure of PHY by Business Associate in violation of the requirements of the Privacy Rule or any
other lews, rules or regulations pertaining to the protection and confidentiality of health
information.

4. Business Agsociate’s Agents and Subcontractors. Business Associate agrees to ensure that any of its

agents or subcontractors that receive, create, maintain, or transmit PHI on behalf of Business Associate agree,
in writing, to the samé restrictions, conditions, and requirements that apply to Business Associate through this
BA Agreement with respect to such information,
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S,

Access to Designated Record Sets.

a) In order to assist Covered Entity in meeting the requirements under 45 CFR § 164.524, to the

B extent that Business Associate possesses or maintains PHI in a Designated Record Set, Business

Associate agrees to provide. access, at the request of Covered Entity and in the time and manner
designated by Covercd Entity, to PHI in a Designated Record Set.

b} The Covered Entity shall forward to Business Associate in a timely manner an Individual’s request
for access to, or & copy of, such Individual's PHI that is in the possession of Business Associate
and/or Business Associate's agent(s) and/or Business Associate’s subcontractor(s). Business
Associate shall then make available the Individual’s PHI to the Individual in the same manner and
time frame as would be required for Covered Entity pursuant 45 CFR § 164.524.

¢) If Business Associate receives a request directly from an Individual for access to or a copy of the
Individual’s PHI and the PHI is in the sole possession of Business Associate and/or Business
Associate’s agents and/or Busincss Associate’s subcontractor(s), Business Associate shall provide
the Individual with access to or copies of the Individual’s PHI in the same manner and time frame
as would be required for Covered Entity pursuant 45 CFR § 164.524. Business Associate shall
notify Covered Entity, in such form and manner as may be requested by Covered Entity, of the
Individuals to whom it provided PHI in accordance with this subsection,

d)  If Business Associate receives a request for PHI not in its possession and in the possession of

. Covered Entity or receives a request from other than the Individual or Covered Entity, Business
Associate shall promptly forward the request to Covered Entity, to the attention of Covered Entity’s
HIPAA Privacy Officer. Business Associate shall then assist Covered Entity as necessary in
responding to the request in the manner required by 45 CFR § 164.524.

¢) If Business Associate provides copies of PHI to the Individual, it may charge a reasonable fee for
the .copies_as the regulations permit.

' Amendments to Designated Record Sets.

a) At the request of Covercd Entity, Business Associatc agrees o make any amendmeni(s) to an
Individual’s PH in a Designated Record Set which may be in possession of Business Associate and
which Covered Entity granted pursuant to 45 CFR §164.526. Business Associate agrees to make
such amendments in the time and manner designated by Covered Entity in order to assist with
Covered Entity's compliance with 45 CFR §164.526,

b) If & request for amendmeént is made directly to Business Associate by an Individual, Business
Associate shall consult with Covered Entity as to the request and act on such request in the same
manner and time frame as would be required for Covered Entity by 45 CFR §164.526. Business
Associate shail notify Covered Entity’s HIPAA Privacy Officer in wriling of the action taken
regarding such request.

Accountings of Disclosures, Business Associatc agrees to document disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond fo a request by an Individual
for an accounting of disclosures of PHI in accordance with 45 CFR § 164.528,

Reguests for Accountings of Disclosures,

a) ~ In order to assist Covered Entity in meeting the requirements under 45 CFR § 164.528, Business
Associate agrees to provide to Covered Entity, in the time and manner designated by Covered
Entity, information collected in accordance with Section {L.A.7, of this BA Agrcement,

b} If a request for information collected in accordance with Section 1LA.7, of this BA Agreement is
made directly to Business Associate by an Individual, Business Associate shall act on such request
in the manncr and time frame as would be required for Covered Entity by 45 CFR §164.528.
Business Associate shall notify Covered Entity’s HIPAA Privacy Officer in writing of the

* information provided to the Individyal. :

Agcess to Books and Records, Business Associate shall make internal practices, books, and records,
including policies and procedures, and PHI, relating to the use and disclosure of PHI received from, or
created or received by Business Associate, on behalf of Covered Entity, available to Covered Entity, or to the
Sceretary, in a time and manner requested by Covercd Entity or designated by the Secretary, for purposes of
the Secretary determining Covéred Entity's compliance with the Privacy Rule.

B. Permitted Uses and Disclosures by Business Associate,

1.

Contract. Business Associate may creafe, maintain, or transmit PHJ solely (1).as necessary to provide the
Underlying Services to Covered Entity, provided that such disclosure is in compliance with cach applicable
requirement of the Privacy Rule and/or the Security Rule, (2) as required by Law or (3) as expressly
otherwise : :
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authorized under this BA Agreement, Business Associate shall not creatc, maintain, or transmit PHI for any
other purpose or in any other manner. ‘ »

Use and Disclosure for Administration of Business Associatc. Except as otherwise limited in this BA
Agreement, Business Associate may use or disclose PHI for the proper management and administration of the
health care operations of Business Associate or to carry out the legal responsibilities of Business Associate
with respect to its health care operations provided that any such disclosures arc Required by Law or that
Business Associate obtains reasonable assurances from the person to whom the information is disclosed that
it will remain confidential and be used or further disclosed only as Requited by Law or for the puipose for
which it was disclosed to the person, and the person notifies Business Associate of any instances of which it
is aware in which the confidentiality of the information has béen breached.

C. Minimum Necessary,

1.

Business Associate agrees it must use reasonable cfforts to limit any use, disclosure, or request for use or
disclosure of PHI to the minimum amount necessary to accomplish the intended purpose of the use,
disclosure, or request in accordance with the requirements of the Privacy Rule.

Business Associate i'epresents to Covered Entity that all its uses and disclosures of, or requests for PHI shall
be the minimum necessary in accordance with the Privacy Rule requirements.

Covered Entity may, pursuant to the Privacy Rule, reasonably rely on any requested disclosure as the
minimum necessary for the stated purpose when the information js requested by Business Associate,

D. Permissible Requests by Covered Entity. Except as set forth herein, Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by
Covered Entity. '

111 Securijty Rule Compliance

A. Obligations and Activities of Business Associate

1.

Compliance. Business Associate must comply with the requirements under the Security Rule applicable to
"business associates," as that term is defined in the Security Rule, including, without limitation, compliance
with the provisions of 45 CFR 164 Subpait C. In case of any conflict between this BA Agreement and the
Contract, this BA Agreement shall govern. '

Security Safeguards and Policies.

a) Business Associate agrees to ensure that it has implemented administrative, physical and technical
safeguards in accordance with the provisions of 45 CIR §§ 164.308, 164,310, and 164.312, which
safeguards reasonably and appropriately protect the confidentiality, integity and availability of
EPHI that it creates, reccives, maintains, or transmits on behalf of Covered Entity as required by
the Security Rule. This includes, but is not litnited to, the utilization of technology commercially
available at the time to the Business Associate to protect Covered Entity’s PHI against any
reasonably anticipated threats or hazards. .

b) Business Associate understands that it has an affirmative duty to perform a regular review or
assessment of secutity risks, conduct active risk management and supply best efforts to assure that
only authorized persons and devices access its computing systerns and information storage, and that
only authorized transactions are allowed. Business Associate shall maintain appropriate
documentation of its compliance with the Security Rule, including, but not limited to,
documentation related to its assessment of security risks. :

Security Provisions in_Business Associate Contracts. In accordance with 45 CFR § . 164.308(b)(2),
Business Associate agrees to ensure that any of its agents or subcontractors, that receive, create, maintain, or
transmit clectronic PHI on behslf of Business Associate agree, in writing, to comply with 45 CFR 164
Subpart C and agree to the same restrictions, conditions, and requirements that apply to Business Associate
through this BA Agreement with respect to such information.

Reporting of Security Incidents. Business Associate shall immediately report to Covered Entity’s Privacy
Officer any Security Incident (as defined by the Security Rule) of which Business Associate becomes aware

in accordance with 45 CFR § 164.3 14(2)(2)(i)(C).

Sceurity Compliance Reyiew Upon Request. Business Associate shall make its internal practices, books,

and records, including policies and procedures relating to the security of EPHI received from, created by or
reccived by Business Associate on behalf of Covered Entity, available to Covered Entity or to the Secretary,
in a time and manner designated by the requester, for purposes of determining Covered Entity’s or Business
Associate’s compliance with the Security Rule. '

Cooperation in_Security Comp' liance. Business Associate agrees to fully cooperate in good faith and to

assist Covered Entity in complying with the requirements of the Security Rule.
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B.

Electronic Transaction Standards.

L Business Associate shall, to the extent applicable, comply with all HIPAA standards and requirements with
respect to the transmission of health information in electronic form in connectlon with any transaction for -
which the Secretary has adopted a standard under HIPAA ("Covered Transactions"), o

2, Business Associate shall make software which it licenses to Covered Entity, if any, perform all Covered
Transactions compliant, to the extent applicable, with HIPAA, HITECH, the Privacy Rule, and the Security
Rule. - v

3. Business Associate represents and warrants that it is aware of all current HIPAA, HITECH, Privacy Rule and

Security Rule standards and requirements regarding Covered Transactions, and Business Associate shall
comply with any modifications to HIPAA, HITECH, Privacy Rule and Security Rule standards and
requirements which become effective from time to time. Business Associate agrees that its compliance shall
be at its sole cost and expense, which expense shall not be passed on to Covered Entity in any form,
including, but not limited to, increased fees. :

Iv. Term and Termination.

A,

A,

Term. Subject to section 1V.DD. below this BA Agreement shall be effective as of the effective date of the Contract and
shall terminate on the date set forth on page 1 of the Contract, inclusive of options, 1) unless such teym is amended by
the Parties, in which case this BA shall terminate on the date set forth in such amendment or 2) unless terminated
sooner by the Covered Entity pursuant to the terms of the Contract or this BA Agreement, -

Termination for Cause, Business Associate authorizes termination of the Contract, including this BA Agreement, by
Covered Entity, if Covered Entity determines, in its sole discretion, that Business Associate has violated a material term
of the BA Agreement and, if an opportunity to cure is granted by Covered Euntity, Business Associate has not cured the
violation within the time specified by Covered Entity. It shall be in the sole discretion of Covered Entity as to whether
to provide an opportunity to cure a violation of this BA Agreement prior to terminating the Contract for cause pursvant
to this section, .

" Obligations of Business Associate Upon Termination.

L. Upon expiration or termination of this Agreement for any reason, Business Associate shall return to Covered
Entity all PHI received from Covered Entity,.or created, maintained, or received by Business Associate on
behalf of Covered Entity, that Business Associate still maintains in any form, including, without limitation, in
electronic form. In lieu of returning such PHI, Covered Entity, in its sole discretion, may agree to allow
Business Associate to destroy such PHL In cither cvent, Business Associate shall retain no copies of the
PHI. This provision shall also apply to PHI that is .in the possession of Business Associate’s agents or
subcontractors. Business Associate’s agents and subcontractoss shall not retain copies of PHI,

2. In the cvent that Business Associate determines that returning or destroying the PHI is not feasible, Business
Associate shall provide to Covered Entity notification of the conditions that make return or destruction
infeasible. If Covered Entity, in its sole discretion, determines that that return or destructior of PHI is not
feasible, Business Associate shall:

)] extend the protections for PHI set forth in this BA Agreement to such PHI;

b) continue to use appropriate safeguards and comply with Subpart C of 45 CFR Part 164 with respect
to EPHI to prevent use or disclosure of the protected health information for as long as business
associate retains the PHI: and

¢) not use or disclose the PHI retained by Business Associate other than for the purposes for which
such PHI was retained, subject to the same conditions set forth in this BA Agrcement as applied
prior to termination or expiration, .

Survival. The terms of this BA Agreement and the obligations of the Business Associate hereunder shall survive the
termination or expiration of this BA Agrecment and shall remain in effect until all PHI is destroyed or returned to
Covered Entity. "

Miscellaneous.

Regulatory References, A reference in this BA Agreement to a section in HIPAA or HITECH ot any of the rules,
regulations or federal guidance issued under HIPAA or HITECH means the section as in effect or as amended.

Amendment. The Paities agree to take such action as is necessary to amend the Contract from time to time as is
necessary for Covered Entity to cotaply with the requirements of HIPAA and/or HITECH.

Interpretation. Any ambiguity in this BA Agreement shall be resolved to permit Covered Entity to comply with
HIPAA and/or HITECI. .
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D,

Conflict in Terms.
a)
b}

¢)

Other Obligations,

The terms of this BA Agreement arc hereby incorporated in their entirety into the Contract.

Except as otherwise set forth in the BA Agreement, in the event of a conflict between the terms of

this BA Agreement and the terms of the Contract, the terms of this BA Agreement shall prevail

with respect to PHI or EPHI.

The terms of the Contiact which are hot modified by this BA Agreement shall remain in full force
and effect in accordance with the terms thercof. The Coniract, together with this BA Agreement,
constitutes the entirc agrecment between the Parties with respect to the subject matter contained

herein. This BA Agreement may be executed in counterparts, each of which when taken together
shall constitute onc original. :

This BA Agreement does not affect any other terms or obligations in the Contract between the

Partics with respect to matters not involving the confidentiality, use, or disclosure of PHI or EPHI. This BA
Agreement, however, does supersede all other obligations in the Contract between the Parties to the extent they involve
the confidentiality, use, or disclosure of PHI or EPHI,

End of Text for Exhibit 3
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Rev. 3/17/14; Law No, IFMS No. N/A _
Medical Record Custodial Services Agreement Contract No. 001-4100-0000-00- 00109
Hudson River Healthcare, Inc. Health Department Issued:

Medical Record Custodial Services Agreemcnt

-This Agreement (“Agreement”) is between the County of Suffolk (" County'), a
- municipal corporation of the State of New York, having its principal office at 300 Center Drive, -
Riverhead, New York 11901, acting through its duly constituted Department of Health Services
(“Department”), located at 3500 Sunrlse Highway, Suite 124, P O. Box 9006, Great River, New
York 11739, and

Hudson River Healtheare, Inc, (“Contractor”), a New York n, or~pr0ﬁt corporation
licensed to operate under Article 28 of the New York Public Health I, \9&3? a@lng offices at 1200
Brown Street, Peekskill, New York 10566 and 1037 Main Street, q sklll New York 10566.

The parties hereto desire to make available to the Couq y e wat ecmd Custodial
Services (“Services”) for The Maxine S. Postal Tri-Commynit Health d located at 1080
Sunrise Highway, Amityville, New York 11701 (“Health (! hter”) as furt j{]‘decribed in this

Agreement, ; i { y
1
Term of Agreement: Shall comm@ﬁéq Pp Date contlnue as mo % %ﬁﬁﬂy set forth
in paragraphs 9 andm 4

_ _ "ﬁ hefc;:ﬂll
Total Cost of Agregment: No Cost to County, li i:
Terms and Conditions: Shal Prm set forth helem‘ga 1n Exhibits A, B and C.
. | ‘“'lﬂ‘ 1“ i
In Witness Whereof, the parties hereto have é’?fecut% { éﬂ}é‘ﬁr rneht as of the latest date written
below, M, ”f ! ” T .
mihﬂ{ij;p
H

?
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Hudson River Healtheare, Inc,
By:

Anne Nolon
Chief Executive Officer

Federal Taxpayer ID. No, 13-2828349

Date:

, hereby certifies
under penalties of perjury that [ am an officer of
Hudson River Healthcare, Inc., that I have read and I “
am familiar with §A5-7 of Article V of the Suffolk

- County Code, and that Hudson River Healthcare, Inc

IFMS No. N/A
Contract No. 001-4100-0000-00-00109
Health Department Issued;

COUNTY OF SUFFOLK

By:

Dennis M, Cohen
Chief Deputy (;ounty Executive

" Date:

Services

i
«.siw'

Appro.}iﬁj ’
mf,

1;”

th?

4y,

"i;,

l

aIet B. Bermel M.B. A, :
tor of Health Administrative Services

My

I

meets all requirements to qualify for exemption f}'j ' i
thereunder. !“ "’Ilm’MHDate m‘i?‘j‘%i?i%”h
. i d 13" 1 ; l} -
Name !ii J,;“: S(S_ijo’ Spded:
. }imii“ ivist ,%m T Patient Care Services
Date ,"figh 15”{%% 22’1 il
1 ¥ :z i
f"lgimi%i i I’f% ,
’ ‘!ﬁ‘! ‘ | e
Approved as to Legality: i} ‘zizh i Mmm”, - ,,.,-;"}" }’-M =
Dennis M. B}I 51 ”-ffilt- L ary L. Rosen
Suffolk C o 6%5‘%% iith, ‘ Senjor Federal and State Aid Claims
,, il ﬁ’l{ ! ;“; { Examiner :
il i it i
! mf’ iﬁ{ i Date:
3 it ’

By: ' Hn? I

Phyllis Seidnf m»

Assistant Cou A\ttor g‘y

unn i

Date:
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Exhibit A
Terms and Conditions

Whereas, the County was the operator of the Health Center, licensed under Article 28 of
the New York Public Health Law; and :

Whereas, the County and the Contractor have agreed that, upon commencement of the

Community Benefit Grant Contract (HSV Contract No. 001-4101 -4980-00-00005) between the
County and the Contractor, the Contractor shall become the operator o"(j?}ffg ‘JL;{ealth Center; and
T X

. ' i .
Whereas, the Parties desire to arrange for the transfer byi,fih;’é?’?paﬂment of maintenance,
storage, and retention of all of the Health Center’s current pati@&t‘ reco dg‘gg d charts, including 5
Master Card Files, whether paper or electronic that pre-datﬁsy ¢ effective éﬁ‘z! of this Agreement |
(the “Existing Records”), to the Contractor, to be held gyl' He'Contractor as }\f ?dian pursuant to |
[t i

!
the terms of this Agreement; Hi ﬁ*f;h} ‘
i Ii{ { I‘ﬁi'

éfLi

]
l&d other

‘f
,:f”f{g'}”l
Now, Therefore, in consideration of the mutysl &

. i
fyenanﬁé,‘%é@;‘atained herein,
valuable consideration, the parties hereto agree as follow: 1 f s ' '

i
g}}f{rfjf

L. Existing Records. Existing Reoox‘§$¥-x’;;xi§ans all current pat’:igg'g records and charts, inciuding
- {

Master Card Files, whether paper oﬁ& ’é’émg;ﬂ]c that pre-da ?;m iq:ﬁfective date of this
‘ iy i i , \ 37 .
I { (!1{ mm ! NIk

Agreement, _
4 E3Y J
: Ty -
zgjﬂlphab@' -’%ﬁﬂﬁle of 4X6 inch cards that are

{
2. Master Card Files. Iﬁ feir Card Files ap{%
maintained in the j}@é “i?ﬂ%kf%‘:\ter's Medica‘i ecords Department,, These cards contain
i i g}vices in the health center, including but not

t

information on &ibh patient/that receives s
H . (SIS 2 T « . .
mation, medzca;ﬁt‘%qord archive information, deceased status,

limited to dethogiphic info
and some Protected!§ ? ). These documents must be maintained

lthiiformation (“PH
pempnt " AR icn

nently,, Zz')]\‘ IR
'wf”'”‘“-fﬁii!iim;, L/ |
Néw Records 'Nlé%} ecord theans all patient record entries and charts generated by the
i ! ‘ﬁ 18,
"'!”"‘)ﬁ jactor subseqﬂfért{;so the ¢ *-%Siﬁtion of this Agreement. “New Records” shall be the
e (H property o‘ffé

Rad

. lﬁjye > Contgactor, The Existing Records and New Records are herein
colle ;ﬁjﬁly referred tg F the “Combined Records,”
s {fl ' ) t . v
il 1}
4, Transfer o I({Q‘ﬁl-s‘todv.( {Fhe County hereby transfers custody of the Existing Records to the
Contractor fo‘ﬁgﬁgw eping and to facilitate the Contractor’s continuation of care to patients
who elect to be ated by the Contractor. The Contractor shall serve as custodian of the

Existing Recorii:s for all purposes.

S. Business Associate Agreement, This Agreement is subject to the Health Insurance
Portability and Accountability Act (“HIPAA™), as may be amended from time to time, and
the Business Associate Agreement attached hereto and made a part hereof as Exhibit C.
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6. Access to Records.

a. The County shall have the right to access the Existing Records for the purposes of
investigating or defending medical malpractice claims, for verifying information for
billing purposes or for internal or external audits, or for quality assurance reviews,
Such records shall be provided within five (5) business days of request by the
County. Existing Records requested and subpoenaed by legally authorized persons
or entities shall be provided by the Contractor as requiredl PI such process,

. ) l i ‘.hl.i )
b. In the event a patient, or other appropriate person unﬂ?’;ﬂState and federal law
. ‘ ' TR A B ‘ .
(including, without limitation, a parent or gualdlap,‘,o vaniinfant, a committee for an

incompetent; a conservator or other person pursyaht to 'c(ﬁt ‘n order), requests that a

copy of a patient’s medical records be provi‘ged t ', such pers; ??f-or to another

healthcare provider or other entity pursuagt ’(;“éhHIPAA comp' lﬁﬂ authorization,
the Contractor shall promptly forwardlpt'ébopy of the patient’s rec'o_éd’ ; provided,
however, that in all instances, the gpﬁgijtfl‘ﬁ%tor shallg}cpmply with all Hiﬁﬁ

State and federal law with respect to thé-@g%;ra,.ﬁdengl;é%lﬁy and producti‘(} ;

records. . '_!Hg%’gﬁji ) o

-

‘ﬁi,-sibns of
of such

kY

7. Maintenance of Records by tﬁgi'@,ontractor. The C()‘I%i%?j ';(f.]:pr, as custodian, shall accept,

/ retain and store the Combined R‘%::gé)‘f:q 1'1} accordance »@1; i L{}PAA and all applicable
legal and ethical requirements, as‘gsa fﬁ)hﬁjﬁl’ ?ragraph {; ove. The Combined
Records shall be maintained in a ininer th ’ N\{illl igzlil,gw,fc‘)r severance of the Existing
Records from the (‘;‘? bined Recorddy il i

i

¥t} 4 T H
il i ! &

i i
.;“ i" .
8. Storage of, ;R?éﬁicords. Elf{{ Sting records ‘&hall be stored in a safe, secure, and accessible
manner. *El¢ J;fm]w docﬁi= ents shall be &iﬁglicated or backed up regularly.
o ) .l;; nl T 'i;‘ )
i gt 8 . i
9, ondiRe ention.‘l @Kﬁ%éh‘ﬁé“ﬂé%hﬁs@%éll be retained for a minimum of ten (10) years
ML, Lqr 2). - “! \ .
l ﬂﬁ ( i? (?f disc q{gt from care or death, or for minors, for three (3) years after the
;‘i? ‘minor rea ég,ﬁfx . age o .,3‘- -'origy, which is currently eighteen (18) years of age.
,,ifffji IhNotwithstanding the foregg?gﬁ?gi}'the Contractor must comply with all federal, State and
S e s
“l(‘.g?l record retentjon requiféments, including, but not limited to, those for
éfmmunicable disgases and tuberculosis, ' '
(—
10. Confidéiliality. i

i [T
a, The‘l&]ntractor expressly agrees to preserve the confidentiality of all data and
- infokmation shared, received, collected, or obtained as a result of this
Agreement. No disclosure, redisclosure or release of such data or information is
to be made, permitted, or encouraged by the Contractor or its officers or
employees, except as expressly authorized by law. It is further understood and
agreed that no such data or information is to be used for petsonal benefit, The
Contractor further agrees that its employees shall be specifically instructed in
regard to their obligation to keep such data and information in confidence and
their liability upon breach of confidentiality,
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11.

12,

b. Contractor Responsibilities Regarding AIDS and HIV-Related Information

i) The Contractor agrees to develop and maintain specific procedures
ensuring the protection of health history information related to an
individual who has been diagnosed as having AIDS or an HIV
related illness or an HIV infection or laboratory tests performed on
an individual for HIV-related illness.

ii.)  The Contractor agrees to ensure that sta@‘ ]ié]‘w(hom confidential
HIV-related information is dlsclosed necessxty for providing
Services, and in accordance with S .[ 782 of the Public Health
Law, are fully informed of the p tles ﬁ‘ nes for redisclosure in

- violation of State law and re '

**i w h
iii.)  The Contractor further fagx‘ees that any dlsclosureI i é

offg nﬁdentlal
HIV-related mfmme}tJé Sr all'be aqPompamed by a &i ﬁ;;ar{
statement as follows; If.gf ;Ii ”!; I, | I
{ p, f}f b ’

This mformatlon has been dlsdléj d to you from

conﬁdentla ’¢? ds that are prot E by State law. State

law pthlbltSl LE makmg any 1, idisclosure of

this mforrnatlo w1 e speclﬁc w}i en consent of

the person to wh m 1t p ,o erwise permitted

M yi law, Any unady ijed fu r] sclosure in violation

*f’ aw may r (z,\lt in a finetor jail sentence or both,

e
A géqéa\{al authorizati on for the release of medical or other
i 1nfor ;mon is not sufﬁclxent authorization for further

%g{ ’“ i m‘%ﬁ?iildna{ l ,;,
c0 T Contractof‘ shall be respon31b1e for the ongomg process of
hlch hdo gimet the required retention period and overseeing their
gw tiactor SH%; I’ﬁrowde to the County, on a regular basis and at least one
( ) Tonth prlor to de wction, ,a ist of Existing Records scheduled to be destroyed. The
Co 13)4 ay request thatlany record(s) on said list be transferred back to the County for any
reason Ol phreason. Hxisting Records, whether paper or electronic, shall be destroyed by
the Contreﬁ l;; lance with applicable record retention schedules, as more fully set
forth in paraél%‘ I@f erein. Destruction shall be performed securely, professionally and in
compliance withall applicable laws and regulations, The confidentiality of the records

shall be maintained at all times. Contractor shall provide a certificate of verified
destruction to the County within thirty (30) days of destruction.

Indemmﬁcatlon and Defense. The Contractor shall protect, indemnify, and hold harmless
the County, its agents, servants, officials, and employees from and against all liabilities,
 fines, penaltics, actions, damages claims, demands, judgments, losses, suits or actions,
costs, and expenses caused by the negligence or any acts or omissions of the Contractor,
including reimbursement of the cost of reasonable attorneys' fees incurred by the County,
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13.

14,

15,

16.

17,

~X

18.

=

19.

‘a.  The terms of this Agreement '§b)aﬂ' }e@ﬂ

y §Bsonally deli{;et’éﬁhc)urin
AR

its agents, servants, officials, and employees in any action or proceeding arising out of or in
connection with this Agreement, :

Termination of Agreement. In the event that the Contractor ceases to operate the Health
Center, this Agreement shall be deemed null and void and Contractor shall arrange to

transfer the custody of the Existing Records, as may be directed by the County, to a

successor health center or other appropriate health services provider upon the written _
consent of the County, as set forth in paragraph 15 herein, or to th? County at a time and to

a location to be determined by the County. ; g}f”’ fh,

. : J ) ’
Contact Person. Upon execution of this Agreement, eac pgpéﬁ@ all, in writing, designate

a contact to whom communications regarding the Servip[g may %:;i irected.

Ay h ‘
Assignment. Contractor shall not delegate its dgt&’ég ’Ufi' er'the Agreim%&f or assign,
transfer, convey, sublet, or otherwise dispose lﬁ" ¢ Agreement, or any {”s right, title or
interest therein, or its power to execute the Ag‘;’?f;ment to'any other person, g !;&y‘ or thing
without the prior written consent of the Co’unty!, é:;ﬁi“any a;lifémpt to do any o .-Le foregoing
without such consent shall be void ab initio. ! ;2;5 i;;‘w ) l
Application. '5{§!%;;;, } Hé!

Hinhin i
e

R . i
:

!32}

i
i .
H

. v
Aty
Yito all personls;fa‘ﬁd contractors in the
Contractor’s employment and f@Tility;ﬂj’ ﬂlmmi m]};m
' EHITION i i 4 )

b. Except as 49Tﬁgli&{iﬁgﬁovided herg‘igil, all rightsnd remedies set forth in this

: Agreewﬁ?t shall by i?addition to aﬁz(%i not exclusive of any other rights or remedies

now 6t %%‘nfter exis iﬁ,}ng at law or inl{@lﬁyi»ty, _
1y 411 i
i, }?h}% i I ;‘»'!’: . '
Notic&glgsglpdgss othe !‘Lvﬁi% exgi’égslﬁ{mj(wii‘déd herein, all notices shall be in writing and
shalli Tbeite tti‘éiﬁgpfﬁm ] §Iy} given if sefit by regular first class mail and certified mail, or
1 Bilsiness hours as follows: a) to the Contractor at the address on
. ?}}3 3

ge 1 of the Agredfi gnt and 9;§t¢f§fhe County at the Department, or as to either of the
‘fo‘i’é’éqing, to such ot isé"iaddress}‘és the addressee shall have indicated by prior written
noticé;i%)‘i he addressor .ﬁll notices received by the Contractor relating to a legal claim
shall be i i}m’ediately s ﬁt to the Department and also to the County Attorney at 100

Veterans Mo} n‘}rj‘al ggg‘ hway, P.0. Box 6100, (6" Floor), Hauppauge, New York, 11788.

B
Independent Cor -pacton The Contractor is not, and shall never be, considered an employee
of the County for any purpose. Notwithstanding anything contained in this Agreement, the
Agreement shall not be construed as creating a principal-agent relationship between the
County and the Contractor or the Contractor and the County, as the case may be.

Severability. It is expressly agreed that if any term or provision of the Agreement, or the
application thereof to any person ot circumstance, shall be held invalid or unenforceable to
any extent, the remainder of the Agreement, or the application of such term or provision to
persons or circumstances other than those as to which it is held invalid or unenforceable,
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20,

21,
22.
23,

24,

25.

26.

.d
{m

shall not be affected thereby, and every other term and provision of the Agreement shall be
- valid and shall be enforced to the fullest extent permitted by law

Waiver. Any consent or waiver executed in writing by a party shall be binding upon such
party from and after the date of execution thereof unless a later or earlier date is specified
therein. No delay or failure to exercise any remedy or right oecurrmg upon any default
shall be consirued as a waiver of such remedy or right, or any acquiescence in such default,
nor shall it affect any subsequent default of the same or a dlffelent nature,
<fii“ "

Headings. All headings and captlons in thls Agreement aue (? “convemence only. They
_ shall not be deemed part of this Agreement and shall in HQ! hyHeﬁne limit, extend or
describe the scope of intent of any provisions hereof, 4{ “}

Further Assurances. The parties shall execute an%déii%r all doeume t; ﬂ rovide all
information and take or forbear from all such ‘aéﬁlon as may reasonably gn cessary and
appropriate to achieve the purposes set fmthiiﬂz this Agr eéwlent imu
,l’ ‘n”
Successors and Assigns. This Agreement shall be ‘b ﬁ )ﬂg upon and shall intire to the
benefit of the parties hereto and then respective heirs] gketcutors administrators, successors
and assigns,” - } il l[ |
{hd l]lt ;1”
i ?[;H}.‘ ’
i

Venue and Acceptance of Service of ‘Brooe‘s

I

l i il
a The Agree }}all be govemeqi by" nd ¢ Iq§ I{Ul din accordance with, the laws of
the State of &)5 }( without reg d to conﬂlct of laws. Venue shall be
design t%ql in the S eme Court, S ﬁfolk County, the United States District Court

for the ﬁﬁs{? Dlst zt of New York; ’?m,nf appropriate, a court of inferior
jurisdiction't Hl uff ktﬂ? A
it

.;,'H ”" :

ﬂ “l}\tl 1*‘11%; é)“g n of éu Haﬂy brlngﬂg such action, proceeding or claim, service of
1 legal plg g nay bo ﬁ upon any other party by transmitting a copy of such
lis, process by re te1 ed or eélftlﬁed mail, return receipt requested, postage prepaid, to
'“H} such other p tthe dress set forth above. Such mailing shall be deemed
' !5 rsonal servwé ind shall be legal and binding upon the party so served in any such
’ ﬁ l’qp, proeeedl, g or claim.

)

No Intended 'fH fggﬂalty Beneficiaries, The Agreement is entered into solely for the
benefit of the Coumy and the Contractor. No third party shall be deemed a beneficiary of
the Agreement and no third party shall have the right to make any claim or assert any right
under the-Agreement. :

Entire Agreement. This Agreement is the entire agreement between the parties concerning
the subject matter hereof and supersedes all prior agreements, whether written or oral, It
shall not be changed, except by a writing signed by both parties.

End of Text for Exhibit A
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Exhibit B
Suffolk County Legislative Requirements

1. Contractor’s/Vendor’s Public Disclosure Statement

It shall be the duty of the Contractor to read, become familiar with, and comply with the
requirements of section A5-7 of Article V of the Suffolk County Code.

Unless certified by an officer of the Contractor as being exempi ﬁ‘é)fn the requirements of

- section A5-7 of Article V of the Suffolk County Code, the Cgntractor tepresents and
‘warrants that it has filed with the Comptroller the verifie ﬁ dxsclosure statement
required by Suffolk County Administrative Code Artlc [J AS 7 and shall file an
update of such statement with the Comptroller on onhe ke the 3 ﬂ y of January in each
year of the Contract’s duration. The Contractor ek’n WIedges that s E hng is a material,
contractual and statutory duty and that the faI{ 3 to file such statement 8 H constltute a
material breach of the Contract, for which t)zlé zlounty shé} be entitled, up Jﬁl ji
determination that such breach has occurred toicpfl ages, f laddition to all ofher legal
remedies, of fifteen percent (15%) of the amount ht,h,e% éontract

il i l
.‘m
af * ntractor’s/V eﬁ@l@ﬁ ﬁ,Pubhc Disclosure
llh ”
it '
,x

Required Form: 1
Suffolk County Form SCEX 22; en 1(
Statement” ;

2. Living Wage Law ‘ : !if; ~z§51
”i”{“ib{%hl', s
It shall be the d,ﬁty of the G -’}&tractor to ready become fam1ha1 with, and comply with the
requirements’ of! dha,pter 57= Uof the Suffolk ‘Q‘Q;mty Code.
. U |
This C%E, aﬁ S subj elet 1’ the L}t‘/‘mé' Wage Law of the County of Suffolk. The law
rec‘wfnles't J ss speé‘rﬁq Xemptxons apply, all employers (as defined) under service
fitracts and reo 1e13ts of ¢ Cg ty f nancial assistance, (as defined) shall provide payment
it "pé’ | minimum wagéi S employ}e $l’as set forth in the Living Wage Law. Such rate shall be
adji I‘ d annually puf‘g nt to tHé terms of the Suffolk County Living Wage Law of the
Couny @}(b Suffolk. Under the provisions of the Living Wage Law, the County shall have
the authé‘( under aphfopriate circumstances, to terminate the Contract and to seek other
remedies a t‘i:;rj forthI {cﬁerem for violations of this Law:.
i
Required Formié{

Suffolk County Living Wage Form LW-1; entitled “Suffolk County Department of Labor —
Living Wage Unit Notice of Apphcatlon fox County Compensation (Contract),”

Suffolk County L1v1ng Wage Form LW-38; entitled “Suffolk County Department of Labor
- — Living Wage Unit Living Wage Certlﬂcatlon/Declal ation — Subject To Audlt ?
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3 Use of County Resources to Interfere with Collective Bargaining Activities

It shall be the duty of the Contractor to read, become familiar with, and comply with the
requirements of Article I of Chapter 803 of the Suffolk County Code.

~ County Contractors (as defined by section 803-2) shall comply with all requirements of
Chapter 803 of the Suffolk County Code, including the following prohibitions:

a. The Contractor shall not use County funds to assist, pron‘ﬁﬁ, or deter union .
organizing. ,- THEUN ~
'ﬁl;}

it

b. No County funds shall be used to reimburse the ;(;}Sirltré%:?ﬁ,for any costs incurred to ' ;
assist, promote, or deter union organizing, !} i i;ll

' i, ki, z
. gt il
c. No employer shall use County property”tp!"old é“meeting witli’q!ri}j loyees or
supervisors if the purpose of such me;}@;:;ifpg is to a3§ist, promote, or ﬁ‘p ’riltimion
SR .1 ' *7} '
i ‘ _

organizing. ]
g . g W dg!ii‘ ‘JV

' ‘li}f Bio it . o :
If the Services are performed on County property, ﬂiiﬁ}(;@” niractor must adopt a reasonable
access agreement, a neutrality agteement, fair commuﬁ‘{': §étion agreement, non-intimidation

. agreement, and a majority authorizipﬁ@rﬂﬁrdagreement. {Hm‘ .
- LT ’r'ljiiw"
If the Services are for the provision o%i uma{hlggﬁgﬁ&s and ary hot to be performed on

County property, the Contractor must a%@?ptiggffthe eggfgggyﬁeutrality agreement,
' Ayl it

L. it
Under the provig#ié)". s of ’é pter 803, the Gounty shall have the authority, under appropriate
circumstancesi{oit ;minate!i'%‘e Contract anifo seek other remedies-as set forth therein, for
violations of this 'Ii‘qw, !gg] . i
. ' ‘y;:,":']‘h‘{iz! e i“:‘h.
soi(id ., Hi feithiedl ‘;iigﬁ'
Reuinfiioeme )

Sk éﬁ}olk Courifyzgzgtb.qr La‘}\}(ﬁ; tm DOL-LO1; entitled “Suffolk County Department of
_i”i‘]]ﬁ%tl)or ~ Labor Mé‘éﬂ ] I,ori Uﬁ%{ipﬁl‘lﬁ)h Organizing Certification/Declaration - Subject to
A L1/

ol i
4. Law §|K!-W;ing of Emw yees Law
Wi, i1
Rl I _
It shall be tﬂéf,;éiggy ;j;i"fthe Contractor to read, become familiar with, and comply with the

requirements oiﬁ%')’ﬁcle II of Chapter 353 of the Suffolk County Code.

, : ,
This Contract is subject to the Lawful Hiring of Employees Law of the County of Suffolk.
It provides that all covered employers, (as defined), and the owners thereof, as the case
may be, that are recipients of compensation from the County through any grant, loan,
subsidy, funding, appropriation, payment, tax incentive, contract, subcontract, license
agreement, lease or other financial compensation agreement issued by the County or an
awarding agency, where such compensation is one hundred percent (100%) funded by the
County, shall submit a completed sworn affidavit (under penalty of petjury), the form of
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which is attached, certifying that they have complied, in good faith, with the requirements
of Title 8 of the United States Code Section 1324a with respect to the hiring of covered
employees (as defined) and with respect to the alien and nationality status of the owners
thereof. The affidavit shall be executed by an authorized representative of the covered
employer or owner, as the case may be; shall be part of any executed contract, subcontract,
license agreement, lease or other financial compensation agreement with the County; and
shall be made available to the public upon request. '

All contractors and subcontractors (as defined) of covered empl?%i's, and the owners
thereof, as the case may be, that are assigned to perform worﬁ,’i  connection with a County
contract, subcontract, license agreement, lease or other ﬁ,r‘gzgfﬁl'ﬁﬁb}qompensation agreement
issued by the County or awarding agency, where such qu pen ét,lg?q is one hundred percent
(100%) funded by the County, shall submit to the c_g)ly,gar'é@ employeﬂj a\%ompleted sworn
affidavit (under penalty of perjury), the form of :_l,ﬁ*i‘c"ff!is: attached, ce {ia? yiing that they have
complied, in good faith, with the requirement -fé‘;YTitle 8 of the United §¥Bi s Code Section
1324a with respect to the hiring of covered, gy Eéoyees and with respect to"%ﬂé{ﬁ}i‘én and
nationality status of the owners thereof, as the ¢ {;%éx;:nay b;(;imﬂ“ he affidavit shall be executed
by an authorized representative of the contractor, g{(ﬁg@fﬂ{racto‘r, or owner, as the case may

be; shall be part of any executed gontract, subcontra‘c‘ﬁ}ﬂi’c;!ense agreement, lease or other
financial compensation agreementfﬁgmeen the covered:!e{ﬁé)}ﬂ%oyer and the County; and shall
1 1, }

be made available to the public upoﬂ}{éﬁ\gﬁﬁﬁ ' R
i S, I

iy i i
An updated affidavit shall be submitted by eegcﬁg ’sl,u’)cfkm i Plgyér, owner, contractor and
subcontractor no late ﬂgq:fg? January 1 of b ’?llgﬁt*j‘/ear fol ] ig)‘au‘ration of any contract and upon
the renewal or amgh: xﬁue@‘ti ;?f the Contrac‘fg, and whenever a new contractor or subcontractor
is hired under éf;terms of'the. Contract. :

t |
lgm\‘i’ il | li

‘zfi'

i : i ; . 'é i
The Contractor acl&-rf);égﬁg. 3ed,.égz%g ﬁzaﬁuch filings are a material, contractual and statutory duty
and that g;fzgilure to ;"églfélny‘ 4 Hffﬁqmgﬁi shall constitute a material breach of the
..Z:fg {“35({ l! f} I, 1}1!1, i) _
Contdct. il T
i ’l !‘} :-7h§1, ‘{”“l

Tgfﬁ‘I-*Ii’{iring of Employees Law, the County shall have the

,zi'ni &
' a ct for violations of this Law and to seek other remedies

! 5(1 er the provisigﬁgiﬁﬁthe L‘zyi
alft Qlity to terminate ithe Conty
availa‘:é%y‘nder the la\YH
Uil
| tation midhdated to be kept by this law shall at all times be kept on site.
Employee siéﬁ%’ | gﬁéets.and register/log books shall be kept on site at all times during
working hours a,dd all covered employees, as defined in the law, shall be required to sign
such sign-in sh‘éets/register/log books to indicate their presence on the site during such

working hours,

The doouﬁ’iqu;f

Required Forms:

Suffolk County Lawful Hiring of Employees Law Form LHE-1; entitled“Suffolk County
Department of Labor — Notice Of Application To Certify Compliance With Federal Law (8
U.S.C. Section 1324a) With Respect To Lawful Hiring of Employees.”
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Suffolk County Lawful Hiring of Employees Law Form LHE-2; entitled “Affidavit Of
Compliance With The Requirements Of 8 U.S.C. Section 1324a With Respect To Lawful
Hiring Of Employees”

5, Gratuities

It shall be the duty of the Contractor to read, become familiar with, and comply with the

requirements of Chapter 664 of the Suffolk County Code. "
: . i fﬁ»ulg .

The Contractor represents and warrants that it has not offerqﬂigi'r’ given any gratuity to any

official, employee or agent of the County or the State or of féngyipplitical patty, with the

purpose or intent of securing an agreement or securing fﬁ orab’l’éi

the awarding or amending of an agreement or the mﬁt }ingigf any

respect to the performance of an agreement. 'If;f WG,

i

t
{

fﬁ lﬁtment with respect to
' tﬁm‘inaﬁons with
t ¢
6. Prohibition Against Contracting with an‘ﬁb‘{;ﬁ‘tions t‘l’liTlti Reincorporaéélﬁ?ﬁ;e}"seas _
S iih, it g
It shall be the duty of the Contractor to read, becéfnﬁi };;Eg.’r?r!ﬁliar with, and com'ply with the
requirements of sections A4-13 a,p,d Ad4-14 of Article‘dyﬁgf the Suffolk County Code.

b RUHN
Il Uil
The Contractor represents that it is i y&gi i s ance with sec 1’%%@413 and A4-14 of Article
IV of the Suffolk County Code. Suc le,a“ﬁ;!nlt{i\? (itlcif that no ¢ ntract for consulting services
3 ! (.: i ﬁ]” 3 ks 1 1 X
or goods and services shall be awardeé{, y the, ’0"4%';}?]}? alpumness previously incorporated
within the U.S.A. tha(’t§ %,'s)}yeinc01'porate" ;l%tgl’de theiqfs,{h :
i | |
i 5

7. Child Sexual {ﬁﬁ }llse Repo ii‘ng Policy !"ij
!i'” RHINE } . s
R v I
It shall be the duty !&;ft e rfgt;gﬁgt?y to read,,,,k&%come familiar with, and comply with the
equirements of ArticlglJi0f CHaptdf| #8010 the Suffolk County Code.
e ARt e Sl oy o
qlif RHEHM
T ié Contraotor“'s’hai,lzh
il @Ed “Child Sexljy

i

=
oy

e
e
—

5
Phqunsios

v

ity

{A Biting Policy,” as now in effect or amended hereafter or
of' l‘%other Suffolk ?’Enty Local Law that may become applicable during the term of the
| i! ,hild sexual abuse reporting policy.

comply %ltl"l A;tiéle IT of Chapter 880, of the Suffb]k County Code,
j} buse R i
i
Swith regard
i”m I : ﬁx
H i
8. Non RespéL‘i%ﬁle ng‘{é_er

£
Contra;

3

gl
It shall be the d}{{‘ "of the Contractor to read, become familiar with, and comply with the

requirements of Article II of Chapter 189 of the Suffolk County Code.

Upon signing the Contract, the Contractor certifies that it has not been convicted of a
criminal offense within the last ten (10) years. The term “conviction” shall mean a finding
of guilty after a trial or a plea of guilty to an offense covered under section 189-5 of the
Suffolk County Code under “Nonresponsible Bidder.”
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9. Use of Funds in Prosecution of Civil Actions Prohibited

It shall be thé'duty of the Contractor to read, become familiar with, and comply with the
requirements of Article I11 of Chapter 893 of the Suffolk County Code.

The Contractor shall not use any of the moneys, in part or in whole, and either directly or
indirectly, received under the Contract in connection with the prosecution of any civil

action against the County in any jurisdiction or any judicial or adrministrative forum.

’ ’ (Hh
: i iy

o E”‘ ',(’

23
N
{

Youth Sports : {,q
i
It shall be the duty of the Contractor to read, become fa“_tifr,ﬁ:iliar \U/Rhg]and comply with
Article IIT of Chapter 730 of the Suffolk County ng?i i “”l;fi’n,
' LA T Hiily
All contract agencies that conduct youth spor‘tpfg'!rograms are required ti‘ éll? f lop and
maintain a written plan or policy addressingiiﬁ%i; ents of possible or actuai"l HeuSsion or
other head injuries among sports program I}Sartféi%q ts. Suf ﬁtplan or policy rﬁﬁ’st be
submitted prior to the award of a County contrac"t;‘gl}’;';nﬁgi* funding. Receipt of such plan
or policy by the County does not represent approval b&f}éﬁndorsemen‘t of any such plan or
policy, nor shall the County be suF)j?p]g fo any liability i‘ﬁ*!f;?i nection with any such plan or
policy. i, Wl
‘§‘~" i :[;g{,[i
Work Experience Participation }h ‘A %

1

il
i

dailidh Uy oy
If the Contractor ji ‘é’ﬁié%{'&;* rofit or go“}é";lmental agency or institution, each of the
Contractor's lﬁgi fons in ’#Egounty at whii?h the Services are provided shall be a work site
for public-aséist éi‘e,plients&gi'f Suffolk Cour‘fiy pursuant to Chapter 281 of the Suffolk
County Code at al {i’r:flg:s c}ll} J githe Term of.\):‘ljlie Contract. If no Memorandum of
Und(:‘r%; %? ( "MO(&f!g)‘Iggyith Mé@dﬁfp ki @ounty Department of Labor for work
ex e’iﬁ‘éﬁ@ 1‘8‘%516 ect at th beginning 6f the Term of the C ntract, the Contractor, if it is a
S HiSffect atthig beginning of the Ter ontract, ,
ﬁ'@f—foruproﬁt oruggi\;}e nmentaltagency or institution, shall enter into such MOU as soon as
hpible after the éﬁdﬁéﬁg}ion of“'{hlé,l@ontract and failure to enter into or to perform in
actordance with such| MOU shall be deemed to be a failure to perform in accordance with
the é&}; act, for whicf;ﬂ Pe County may withhold payment, terminate the Contract or
exerciséig%?hl other re%édies_ as may be appropriate in the circumstances,
. \ i

. : x!j%‘ L ,E’% :
12, Safeguardinéq%ﬁgﬁdl\al Information of Minors _ )

{ .
It shall be the duty of the Contractor to read, become familiar with, and comply with the
requirements of Suffolk County Local Law No. 20-2013, a Local Law to Safeguard the
Personal Information of Minors in Suffolk County.,

All contract agencies that provide services to minors are required to protect the privacy of
the minors and are strictly prohibited from selling or otherwise providing to any third party,
in any manner whatsoever, the personal or identifying information of any minor
participating in their programs. '
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gulations can be accessed on the homepage of

Suffolk County Local Laws, Rules and Re

the Suffolk County Legislature.

End of Text for Exhibit B
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Exhibit C
HIPAA Business Associate Agreement

Whereas, the Suffolk County Department of Health Services (“Covered Entity” or “County”) and
the Contractor (“Business Associate”) (collectively “Parties”) are subject to the Privacy and
Security Rules (45 Code of Federal Regulations (CFR) Parts 160 and 164) promulgated by the
United States Department of Health and Human Services pursuant to the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA), Public Law 104-191; and '

Whereas, the Parties are also subject to the Health Information Teg_,t;ﬁﬁ?lggy for Economic and
Clinical Health Act (“HITECH”), which was adopted as part of; tHe American Recovery and
Reinvestment Act of 2009 and which, along with HIPAA an iﬂié;i%ﬁvacy and Security Rules,
imposed new requirements on Business Associates with respegg%'tfo the' jl'-'ﬁYﬁl\Cy, security, and breach
notification of Protected Health Information; and ff“’l i, {iﬁ;iﬁ,“

) et Uil

- Whereas, in the course of rendering services for Covgl;;c’ia‘En’dty pursuant tdrm‘? Co
term is defined herein, Business Associate may coqw;;i'nto contact with, use, or qi{IESC,lOSq Protected
Health Information, as that term is also defined herditi f?rhd h

Contract, as that

{
B

i
%J L

Whereas, the Federal privacy and security regulation ‘!é:c},b“g@ﬁh at"45 CFR Part 160 and 164,
require Covered Entity to have a written memorandum ‘With each of its Business Associates, -

pursuant to which Covered Entity obta:ikir~i[§atisfactory assutt loes that Business Associate will
_appropriately safeguard Protected Healtﬁ?llﬁﬁﬁ‘rfr'\’ation that Bﬁg{ﬁﬁs’s ’,Associate may create or
receive from or on behalf of the Covered En—@ily. ! f}i”gim“ Hil
i R L ) ' _

{bns undk i‘«%'é*ﬁz.d rdl regulations regarding HIPAA
th ! il ? iy

‘ i

Now, therefore, in furtherance of their obliga;'
f,et forth on p@}%@gf one of th’%; ontract, the Parties agree to the
, A ‘{;. ! ' .

i

and HITECH and for the’*{%@gﬂ}
following terms and coqﬂiﬁ’é‘rﬁ i

it

it nil; 4,
i &

i

TELN

liance.

Hi

\ =f
1.  HIPAA, HITECHEﬁi?d} olmm us. Rule Cmﬂﬁj
b ;; g ;

o T g |
a. ‘(,4;g;‘Bh}éﬁ;ﬁ%ﬁp%,Assoéi"élfl%zj.and Co¥ i”éﬁ_‘iﬁnhty hereby agree that the provisions of HIPAA
" and H ly to business associates and that are required to be

iR e ]
_ f*q,»‘)%_gl(;g{ th] ezgl
1ncorporaﬁa§11é?) refetehe;

e,il a business associate agreement are incorporated into
T ] 7”’ : < th 3
iness 'ésomate Agreement (“BA Agreement”) between Business
idvered Entity as if set forth in this BA Agreement in their entirety,

i .

iy ineon lh
© i, this HIPAA'E

*i‘!"t;ﬁssociate and
!Ei;'\%fﬁigess Asso ¥1;1&1;6 shall, and shall require its agents or subcontractor(s), to be
awa %::{ f the provisions of the “Omnibus Final Rule, 45 CFR Parts 160 and 164
Modi'ﬁfqﬁ g@ﬁg to the HIPAA Privacy, Security, Enforcement, and Breach
Notificafioh Rules Under the Health Information Technology for Economic and
Clinical'Health Act (HITECH) and the Genetic Information Nondiscrimination Act
(GINA); Other Modifications to the HIPAA Rules” (“Omnibus Final Rule™) that
was published in the Federal Register on J anuary 25, 2013, and effective March 26,
2013. Business Associate shall be in compliance on or before the enforcement date

of the Omnibus Final Rule.

c Business Associate shall cooperate with Covered Entity in executing any
appropriate agreements necessary for compliance with HIPAA, HITECH, the
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Omnibus Final Rule, and-any other federal and state laws and regulations relating to
the protection and confidentiality of health information.

2. Definitions

a. General. Terms used but not otherwise defined in this HIPAA Business Associate
" Agreement (“BA Agreement”) shall have the same meaning as those terms in the

Privacy Rule and the Security Rule as further defined below,
b. Specific | -
i “Breach” means acquisition, access, use, or g{'éé'ﬁosu_r'é, of Protected Health
Information in a manner not permitted H,r;l’; i‘.t‘zéhthe HIPAA Privacy Rule,
which compromises the security or ftivac §[19 the Protected Health
Information, as further defined in 45 i,CFI&%I64.4(51'25'4”?

Nt } {,’ . BN h R .
ii, “Breach Notification Rule” mégns"athe federal ‘% %F ach  notification
regulations, as amended fron} l{jh’mc to ti‘me, issued undé {%E,HPAA and set

-forth in 45 CFR Parts 160 qndz!(gm “{ni ?ﬂ}}w”
RHHIR iiith . .
iii.  “Contract” means that agrceme‘ﬁﬁgiléiet%één Govered Entlty’ and Business
Associate pursuant to which the‘xfﬁﬂimlderlying Services are provided,
including any amehdplents or extension .gmeteto.

e‘“‘i:;
“{h,ﬂ“

i

I iy
iv.  Designated Record S(%ftfir}fﬁaﬁlﬁi‘ i j.%l IW”'
!i i} e . z 3{ . .
(1) A group of records‘%é ain{éi‘ill%@y;thr for ngx'/ered Entity that is:

U N RaLitd 1T, e
(1'@ The medical ré‘?(;xgsj je’amd bﬂﬁ%@fﬁécords about individuals
m@iﬁ’[aih’é By or for a Co‘}’.ired Entity Health care provider;
Ji . ‘&l n t‘ ;
i {ji;,} (ii) 'H é enrollment, pf%,?fment, claims adjudication, and case or
" mé (éﬁql man gement record s,-’gt’e’fns maintained by or for a

{
371

] i i h T J )
e -
ij b Cﬂ@ll Jsed, in whole or in part, by or for Covered Entity to
_ '.‘f,‘)ﬁ; decist .%} I?lbout; individuals. ‘

(2) ‘@]1 5i3u1'posels‘ht¥f"t'inis paragraph, the term record means any item,
collec{aid;)%, or grouping of information that includes protected health
informa\?ﬁgn and is maintained, collected, used, or disseminated by or for
CovereglEntity.

gl
il
il
v. }E’mﬁ
ﬁf 6t forth in 45 CFR § 160.103, limited to the information that Business
Associate receives, creates, maintains, uses, discloses, or transmits from, or
on behalf of, Covered Entity. :

|
H

I
i
1

i . ! . s
g{ﬁl"omc Protected Health Information” or “EPHI” has the same meaning

Vi, “Individual” has the same meaning as set forth in 45 CFR §160.103 ‘and
includes a person who qualifies as a personal representative in accordance
with 45 CFR § 164.502(g).

vii.  “Privacy Rule” means the Standards for Privacy of Individually Identifiable
Health Information at set forth in 45 CFR patrts 160 and 164,
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IL Privacy Rule
A.

Viii,

ix,

xi’

Xii.

xiii,

xiv,

132
HH
i

by

i

Obligations and 'Alivities

b,

ity

Contract No. 001-4100-0000-00-00109
Health Department Issued:

“Protected Health Information” or “PHI” has the same meaning as set forth
in 45 CFR § 160.103, limited to the information received, created,
maintained, or transmitted by Business Associate from, or on behalf of,
Covered Entity. Protected Health Information received, created, maintained,
or transmitted by Business Associate from, or on behalf of, Covered Entity
shall include records of all services provided at Business Associate’s
facilities at-the time such services are provided. -

“Required by Law” has the same meaning as set f%t,txl in45 CFR § 164,103,

f"StateshDepartment of Health

l;;

?ti’\;

11

“Sectetary” means the Secretary of the Unitﬁ!
and Human Services (HHS) or his/her des}gﬁé‘,

, I
“Security Rule” means the Securi)txlé%&m\ié‘rds set fort ie}‘t 45 CFR Parts 160
and 164, i "ik!i};! ‘

th y 1
“Underlying Services” me,grif*s.‘!,g.gftgr the exient and only t(;h?c"(éfﬁ}éktent they
involve the creation, maintena{ﬁfc‘iéff;!or _gfeiﬂ&n}ission of Plﬂ, the services
performed by Business Associdté!f?fgﬂ“Covered Entity pursuant to the
* Contract, - qi?fkg;,'-
“Unsecured Protegf- '(!1‘” {Health Informé’ffifé)’- v means Protected Health
Information that is ﬁ'é);t r’e’ff(ﬂfégetd Ig At

. “Security Incident” has the same meanit} ;{set fort !9%3245 CFR § 164.304.

unusable, Uii¥idable or indecipherable to

Al

unauthorized 1ndividﬁ?11s thro'{]é' }'ﬁi use of technology or methodology
specified by the Secreta{ﬁg in};ﬁfh‘e gul Zhﬁ@!i‘s’sued under section 13402(h)(2)

ofjggﬁiiiﬁgjé}pl,;~5, as set foffilin CFR § 64.402. .
,f!i i “i l§§ ;}:‘
1 i 'i;

;{'”‘,u;{ 3 i
l!;l;

H H
i

il (i
of Business AssGtilite
I [T ifr
at Ii it Serspid (
T—

iy ,' b ., . - '
I!Bl}l’?;l slf.f@?l_ate agrees to fully comply with the requirements under the
P}‘ifv" ey Rule“%z,{j{b'lica;ble to “business associates,” as that term is defined in
the P; :

Wicy Rulfél%’d not use or further disclose PHI other than as permitted

or reqdi?f-,d by ithe Contract or as Required by Law. In the event of any
conﬂictﬁ etween this BA Agreement and the Contract, this BA Agreement
shall g?;}'iern. .

2t,lrllcéfsi;e instances where Covered Entity has delegated a duty of the Covered

lﬂ};}lﬁty to Business Associate and where such duty involves activities that are
Subject to the regulation of the Privacy Rule and/or the Security Rule,

- Business Associate shall comply with all provisions and requirements of the
Privacy Rule and/or the Security Rule as would be applicable to Covered
Entity were Covered Entity performing such duty.

Business Associate may not use or disclose PHI in a manner that would
violate Subpart E of 45 CFR Part 164 if done by Covered Entity. \
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2. PriVacy Safeguards and Policies. Business Associate agrees to use all appropriate

safeguards to prevent use or disclosure of PHI or EPHI in violation of the Privacy
Rule, the Security Rule, or-as may otherwise be prohibited by the Contract. This
includes, but is not necessarily limited to, Business Associate implementing
administrative, physical, and technical safeguards to reasonably and appropriately
protect PHI against any reasonably anticipated threats or hazards, by utilizing the
technology commercially available to Business Associate,

Without limiting the generality of the foregoing sentencel,i ;gﬁlisiness Associate will:

a) Implement administrative, physical, and;‘i%chni'dal safeguards  that
teasonably and appropriately protect tl ’es‘iﬂé;(%ffldentiality, integrity, and
availability of EPHI as required by the §§§mrity‘* Rude; ‘

1
i

?élﬁssociate, to whom

i

. P 4 3 “ i }
b) Ensure that any agent(s) or subcontﬁgyglr(léb, of Busft{}gi j ]
HI, "agrees in w ithe to implement

Business Associate provides B it
reasonable and appropriate saﬁ’éz ards to p}rotect EPHI; ] i i f o
gttty Tl L] HTE
c) Immediately report to Coifieréllfg' ntity aﬁ&wse or dlsclosiﬂvgU of PHI not
provided for by this BA Agreem i)?o,)!f”y\’fhicli‘fBusiness Asgbciate becomes
aware in accordance with 45 CFR § -’6‘ §§§Q4(e)(2)(ii)((3); and
d) Immediately repor!t’f{fgﬁfyered Entity ar!xliéf%maches of Unsecured Protected
Health Information ”"--gﬁi'{fﬁgr,ﬁh in 45 CP"I»{i;’%ggl-’64.410 and any Security
Incident of which it bé{:i?méé’é,%é}l;ﬁ.w ;! ' |
. f?’“'li 1 A

*!fiilii

%
4

H

Potential Breach and Breach.q}; il ji”
i j

LD o i . ! s .
a) nglﬁiégggigé?801ate agreesf{gg) exercise ‘teasonable diligence, and implement
[{ﬁ.;e?i)sonable'%é@?tems, for th‘:}i; discovery of any attempted, or successful,
i ad f(%liti}ition, 'gbess, use, or diselosure which is not permitted under 45 CFR

* i
64%‘1 an }m&%he Priva?«gf} ule (hereinafter, “Potential Breach”), and
i, Immeds: ‘q; $1
4 i;}g ‘{ \

—

th .f %%H
)= /ﬁﬁ
B é&*gs;mfﬁi

repo éy‘{l(z(;)m'eﬁéd Entity any such Potential Breach.
%f: ‘igliate agrees to assist Covered Entity in compliance with the
i'ka)t?",Ru]e, including, but not limited to, agreeing to report to

1
if'any modification, destruction of information, or

d. Entit

Bré
Cové£

W’

o

j“;l_ interfcj. ices with system operations (e.g., operation of its information
i :

“H* systems] gé)f which it becomes aware,

In rc’;p} gnition of Covered Entity’s responsibility under the Breach
f-‘;et’%ﬁbation Rule to notify the subject of any Breach of PHI in violation of
t e,’é§' >rivacy Rule without unreasonable delay, but in no case later than sixty
(60) days after discovery of a Breach, and in recognition that the date of the
discovery of the Breach by Business Associate is imputed to Covered
Entity, Business Associate shall transmit a report of a Breach or Potential
Breach to Covered Entity immediately, but in no event later than three (3)
days after discovery of any Breach or Potential Breach. Such reports shall
be directed to the attention of Covered Entity’s HIPAA Privacy Officer.
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d) Such reports shall include: date of report; date of Breach or Potential
Breach; discovery date of Breach or Potential Breach; name, address and
telephone number of any patient affected; desorlptlon of what happened,
including the names of any staff involved, types of information involved,
whether the information was Unsecured Protected Health Information;
description of what is being done to investigate and mitigate; steps patient(s)
should take to protect themselves from harm resulting from Potential
Breach; whether subject is living or deceased (if lgnown), if deceased, name
of next of kin or personal representative (1}1;( Rjﬁ@yvn) name, title and
telephone number of submitting staff membe 4{!

€) In the event that all facts and cnoums?téhcé $ roundmg the Breach or -
Potential Breach are not known at the t xfne of the fe ort to Covered Entity,
Business Associate shall continue ﬁ’s’$};}n{}est1gatlonﬂ ﬂc{ shall immediately
provide Covered Entity’s HIPAB\ Privacy Officer’; hﬂl all additional
information resulting from suph contmued investigation. W‘ m

f”

) Business Associate shall pfomﬂ l&ﬁprowde,sl;ch additional mﬁ(i)rmatlon as is
reasonably requested by Covere Hn ty to" facilitate Covered Entity’s
analysis and determination of whetﬁl;;i the Potential Breach is a Breach

" requiring notlﬁcatld)g f the subject of the!: ngzached PHI.

g) Where Breach notlﬁ tflad t’ ige patient 1s fmréd after consultation with
Business Associate, vereci Br shall defermine whether such Breach
notification will be pr 0\& ed byfd la g Jptlty or by Business Associate.

h) Bu§;né§§1;¥ sociate aglige“s to 1eq{1 re its employees, agents, and

%uﬁcontxacf 4 to 1mmed1a§}ely report to Business Associate a Breach or
Rtlal Breg}ch Immedlately;, upon receipt of such report, Business
AsSo e sk ’a notify Cover éi’ Entlty as set forth in sections IL.A.3, c-g

. abovel ** *‘ "“ ““gl' I}Mgr

re to ‘i} ¢,ly report a Breach or Potential Breach to Covered Entity may
Tt' Jn cance Zﬂon of the Contract.
1

il

j) Busirig ; X Assocg %e agrees to mitigate any harmful effect known to Business

Associgte: of a vise or disclosure of PHI by Business Associate in violation of

lhm, the reqt ?‘ements of the Privacy Rule or any other laws, rules or regulations
»,;,} I peltaqu g to the protection and conﬁdentlahty of health information.

% ocmte s Agents and Subcontractors, Business Associate agrees to
ensure that any of its agents or subcontractors that receive, create, maintain, or
transmit PHI on behalf of Business Associate agree, in writing, to the same
restrictions, conditions, and requirements that apply to Business Associate through
this BA Agreement with respect to such 1nf01mat10n

5. Access to Desngnated Record Sets.

a) In order to assist Covered Entity in meeting the requirements under 45 CFR
§ 164.524, to the extent that Business Associate possesses or maintains PHI
in a Designated Record Set, Business Associate agrees to provide access, at
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b)

the request of Covered Entity and in the time and manner de31gnated by
Covered Efitity, to PHI in a Designated Record Set.

The Covered Entity shall forward to Business Associate in a timely manner
an Individual’s request for access to, or a copy of, such Individual’s PHI that
is in the possession of Business Associate and/or Business Associate’s
agent(s) and/or Business Associate’s subcontractor(s). Business Associate
shall then make available the Individual’s PHI to the Individual in the same
manner and time frame as would be required for Q?vered Entity pursuant 45

 CFR § 164.524.

d)

¢)

e

If Business Associate receives a reques} d@m y from an Individual for
access to or a copy of the Indxv:dual’ 1’PHI a, the PHI is in the sole
possession of Business Associate a 01 ‘Busmess ? ciate’s agents and/or
Business Associate’s subcontractm(g i*Bu:smess Ass&ig shall provide the
Individual with access to or (p les of the Individual® S II in the same
manner and time frame as woq %be zequi‘f‘qd for Covered n ; pursuant 45 -
CFR § 164.524. Business As qe sha mptlfy Covered t1ty, in such
form and manner as may be request ;w Covered Entity, of the Individuals
to whom it provxded PHI in accordanoéj] With this subsection.

If Business Assoc1dte recqlves a request fQQAHHI not in its possession and in
the possession of Cd‘Ye ed, or recejv saﬁ reduest from other than the
Individual or Covereds Eptlty, B{x mq:(ss Assomate shall promptly forward the
request to Covered Ent ty, 0; i E&t pn of Covered Entity’s HIPAA
Puvg}f)yf@ff cer. Busme ? ssomate 11 then assist Covered Entity as
necessary 1 s ¢spond1ng to he request in the manner required by 45 CFR §

1 524 } ’ x' .
AQ) ’fmess %i ssociate pIOVI%QS copies of PHI to the Individual, it may

charg 45Ot gié o forthie copies as the regulations permit.
?ﬂf et

EM

,uts to rs}ng}nated Record Sets.

amendment(s) t an Individual’s PHI in a Designated Record Set which may
be in 9 Isessioh of Business Associate and which Covered Entity granted
pursua vto 45 CFR §164.526. Business Associate agrees to make such
]amend ents in the time and manner designated by Covered Entity in order
j;t! e}ss} it with Covered Entity’s compliance with 45 CFR §164.526,

f ia request for amendment is made directly to Business Associate by an
‘fndmdual Business Associate shall consult with Covered Entity as to the
request and act on such request in the same manner and time frame as would
be required for Covered Entity by 45 CFR §164.526, Business Associate
shall notify Covered Entity’s HIPAA Privacy Officer in writing of the action
taken regarding such request.

F;,Lequestt uCo‘veled Entity, Business Associate agrees to make any

Accountings of Disclosures, Business Associate agrees to document dlsclosures of

PHI and information related to such disclosures as would be required for Covered
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Entity to respond to a request by an Individual for an accounting of disclosures of
PHI in accordance with 45 CFR § 164.528. '

8. Requests for Accountings of Dislcosures.

a) In order to assist Covered Entity in meeting the requirements under 45 CFR
§ 164.528, Business Associate agrees to provide to Covered Entity, in the
time and manner designated by Covered Entity, information collected in
accordance with Section II.A.7, of this BA Agreement.

JH, )

b) If a request for information collected in accor.{a}r’:f‘éié“vy,ith Section IL.A.7. of
this BA Agreement is made directly to Busiqg'%’% Associate by an Individual,
Business Associate shall act on such req}g;e}’s “it {;Fje manner and time frame
as would be required for Covered Entiti' by {@FR §164.528. Business
Associate shall notify Covered Entgm’,\sll-f RPAA Pri\‘/a:q!&l; Officer in writing of
the information provided to the ;H;diividuél. ‘if" ‘

iy

f 114

9. Access to Books and Records. Bgﬁ{%s_s Assocjate shall rnake‘iil{lg@iﬂ@l'practices,

books, and records, including polities éf‘ia .rocedgi;rjgs, and PHI, re]ﬁ,_{ fig to the use

and disclosure of PHI received from, yorial éﬁ Qigi' received by Bus‘i’r'less Associate,

on behalf of Covered Entity, available to (f@.,lﬁ{%i?ggd Entity, or to the Secretary, in a

time and manner requesté" I%X.Covered Entity i(}ﬁ
purposes of the Secretar))(g{x ét;éf ;

Privacy Rule. 1“ ‘-‘mlzlﬂ“}}“

Permitted Uses and Disclosures b B.ll‘lsines ;&Ls%’éia{te i

¥H
CTti1515)
; ‘H:

I

hi&iesignated by the Secretary, for

ining Covered; ﬂ:’i,ﬁti;y's compliance with the
' oy }1}}’
W '

B'

1, Contrac't‘.”.sﬁﬁéﬁééj@ §j Associate n-‘éa&”create, mgﬁi’ftain, or transmit PHI solely (1) as
necessa{y,?,‘to provi ?‘ e Underlyiﬁ‘qServices to Covered Entity, provided that such
disclpﬁﬁféf%, in co'n{ jliance with ea¢h applicable requirement of the Privacy Rule
and/or the‘igﬁgprity{!g{:g‘l‘_g (2) as reti},ﬁ-!f'ed by Law or (3) as expressly otherwise

.‘gt‘tzlgthgrized dﬁ@ﬂy%ﬁiéfﬂﬂfﬁf]ﬁg i(’;!n;rr’l’{erl’c, ~ Business” Associate shall not create,

m}?mdiﬁt’ﬁzjﬁ?}or traﬁéﬂiﬁ;}!PHI for'anyliother purpose or in any other manner. _

" Use anﬂg:‘hi closullj\ or Administration of Business Associate. Except as

thi§{[I¥A Agreement, Business Associate may use or disclose

;ﬁi r manﬁgement and administration of the health care operations of

ate or to carry out the legal responsibilities of Business Associate

4
¢

f
", PHI for the ph

|
! psiness Asso

‘ i%hi,yespect totits health care operations provided that any such disclosures are
Reqﬁgig by Liaw or that Business Associate obtains reasonable assurances from the

e s e 0]
FIRTD

person:{ i&{hbm the information is disclosed that it will remain confidential and be
- used or glj her disclosed only as Required by Law or for the purpose for which it
was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has

been breached.

- C. Minimum Necessary.

1. Business Associate agrees it must use reasonable efforts to limit any use, disclosure,
or request for use or disclosure of PHI to the minimum amount necessary to
accomplish the intended purpose of the use, disclosure, or request in accordance
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with the requirements of the Privacy Rule,

2, Business Associate represents to Covered Entity that all its uses and disclosures of,
or requests for PHI shall be the minimum necessary in accordance with the Privacy
~ Rule requirements,

3. Covered Entity may, pursuant to the Privacy Rule, reasonably rely on any requested
disclosure as the minimum necessary for the stated purpose when the information is
requested by Business Associate. :

_ i
D.  Permissible Requests by Covered Entity. Except as set fort}g_:é,lffé}fgin, Covered Entity shall

not request Business Associate to use or disclose PHI i y ?;‘y manner that would not be
permissible under the Privacy Rule if done by Covered }%I;lltllyliii;

e
, i
II1. Security Rule Compliance _ _ "?, -“

i .
iy, ’“iit’;;.
A.  Obligations and Activities of Business Associaté’ ' i

in i

1. Compliance. Business Associate rﬂ-tily;ﬁlcomplyihwith the 1'equiirlg('ﬁﬁlg yunder the
Security Rule applicable to "busities -f;"‘ﬁociates zhhas that term is ﬁigned in the

Security Rule, including, without limita Onheo lﬂiahce with the provisions of 45

CFR 164 Subpart C. In case of any conflik] jétween this BA Agreement and the

. . HIih,

Contract, this BA Agreemémt! shall govern. ] i .

Safeguards and P : Sl ,,‘_giim;,”:

a) Business Associate agf‘ies tB‘!éﬁgﬁf; that it hgg’implemented administrative,
physical and technical ‘a egjﬂa’m‘as’ 1‘=‘:§é'"§:;grdance with the provisions of 45
CF&;§§1§]{9§1 308, 164.310;fihd 164.31%}H which safeguards reasonably and
ap;ﬁ)}'opriatej&; rotect the ¢ fidentiality, integrity and availability of EPHI

I ,;If{ﬁﬁ‘h it createl f%;eoeives, mai‘-‘?t;gins), or transmits on behalf of Covered Entity

-~ as fé; Lgredi%)% }he Security ih}llé’. This includes, but is not limited to, the
_— }utlhz h‘%@ gl @h@%gg‘?f tqﬁm«inex cially available at the time to the Business
i jiissociatd) }It, protect

Securi

g
‘ ‘Hio’vered Entity’s PHI against any reasonably
a{éeﬁ%g'}aate diy 9ats or hazards.

RIHHE Kl

Busiiieks Assoviglil\inderstands that it has an affirmative duty to perform a

regule{tﬁjhieview,ﬂb‘r assessment of security risks, conduct active risk

managé‘fg-(,ent and supply best efforts to assure that only authorized persons

and devides access its computing systems and information storage, and that

thnly aL’lf orized transactions are allowed. Business Associate shall maintain

(‘(@Eﬁ; oropriate  documentation of its compliance with the Security Rule,
ipcluding, but not limited to, documentation related to its assessment of
Security risks. ‘ '

3. Security Provisions in Business Associate Contracts. In accordance with 45 CFR
§ 164.308(b)(2), Business Associate agrees 1o ensure that any of its agents or
subcontractors, that receive, create, maintain, or transmit electronic PHI on behalf
of Business Associate agree, in writing, to comply with 45 CFR 164 Subpart C and
agree to the same restrictions, conditions, and requirements that apply to Business
Associate through this BA Agreement with respect to such information.
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4, Reporting of Security Incidents. Business Associate shall immediately report to
Covered Entity’s Privacy Officer any Security Incident (as defined by the Security
Rule) of which Business Associate becomes aware in accordance with 45 CFR §
164.314(2)(2)(i)(C). :

s Security Compliance Review Upon Request. Business Associate shall make its
internal practices, books, and records, including policies and procedures relating to
the security of EPHI received from, created by or received by Business Associate
on behalf of Covered Entity, available to Covered EntiJ, jor to the Secretary, in a
time and manner designated by the requester, for purglcéf .Z” }

HEs Of: determining Covered
Entity’s or Business Associate’s compliance with't}}g’ ‘-'«ﬁ:{purity Rule. '

%’i}%ﬁﬁciate agrees to fully
cooperate in good faith and to assist C,q;y‘e Entit}’i-{gj‘!_}gh?omplying with the

requirements of the Security Rule, _‘[”ﬂ‘ AT i”*”} ‘
it gt “

o1 . o )
. . L T . ,!}{gw;
1. Business Associate shall, to the extnt appfl=1cable, ©omply with all H lﬁ’ A standards
: . i LIS o . .
and requirements with respect to the'%gg{n fission of health ‘information in
electronic form in connection with any t‘ahis jction for which the Secretary has
adopted a standard under H ;Pri?A ("Covered Tr X ﬁg:ltions”).
2. Business Associate shall méﬁf*gﬁfmﬁfe which it 1id
. ¢ A 2

|
‘ é yesito Covered Entity, if any,
perform all Covered Transactihns b}{;

t

6. Cooperation in Security Compliance, Bu'ﬁﬁess ‘f
i

Electronic Transaction Standards.

3

puve

b
: 1t to the egt’ent applicable, with HIPAA.
HITECH, the Privacy Rule, and%:it}\le ‘S”q@r%i}[}wﬁ” n

3, Business @gé'é‘éi‘ f}*gepresents an ;i&’ranjants tl}gt’ it is aware of all current HIPAA,
HITECH{j'Privac '311.-1116 and Secu’ﬁity Rule standards and requirements regarding
5 and Business{Associate shall comply with any modifications

,IR%‘i_y_acy Rule é;xffféf'Security Rule standards and requirements

- Coverddfibransactiot
to HIPAAYITECY |
which becoﬂig!“q '}ig'e‘ to time. Business Associate agrees that its

iy

e

‘_s.“

‘ n i ey .

ilecrbligmee shal €05t and expense, which expense shall not be passed
i on to Ceyflied Entitsiiin any form, including, but not limited to, increased fees.

i L e T |

it SR

B.
3
il
IV, Term and!Tibxmination. i

A. i

Contract,

sooner by the C
B'

Y
i

—

I i

Te'rr’az.’.g‘ ubject ‘to seg '3-'!n IV.‘I%. below this BA Agreement shall be effective as of the

effectivgl] late of the @g’n’tract and shall terminate on the date set forth on page 1 of the
;Ecl sive ofiﬁintions, 1) unless such term is amended by the Parties, in which case

this BA shaﬁ%b_{\néigéffe on the date set forth in such amendment or 2) unless terminated
f#’ ted Entity pursuant to the terms of the Contract or this BA Agreement.
i '

Termination for Cause. Business Associate authotizes termination. of the Contract,
including this BA Agreement, by Covered Entity, if Covered Entity determines, in its sole
discretion, that Business Associate has violated a material term of the BA Agreement and,
if an opportunity to cure is granted by Covered Entity, Business Associate has not cured the
violation within the time specified by Covered Entity. It shall be in the sole discretion of
Covered Entity as to whether to provide an opportunity to cure a violation of this BA
Agreement prior to terminating the Contract for cause pursuant to this section,
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C. Obligations of Business Associate Upon Termination.

1. Upon expiration or termination of this Agreement for any: reason, Business
Associate shall return to Covered Entity all PHI received from Covered Entity, or
created, maintained, or received by Business Associate on behalf of Covered Entity, -
that Business Associate still maintains in any form, including, without limitation, in
electronic form. In lieu of returning such PHI, Covered Entity, in its sole
discretion, may agree to allow Business Associate to destroy such PHI. In either
event, Business Associate shall retain no copies of the PHI. This provision shall
also apply to PHI that is in the possession of Buﬁﬁ‘é'ss‘“As_sociate’s agents or
subcontractors. Business Associate’s agents and {’s#? ontractors shall not retain
copies of PHI, _,{55 ‘ml

2. In the event that Business Associate determines that returnfﬁg r destroying the PHI
is not feasible, Business Associate shall:’iigbidg to Covere %{wity notification of .
the conditions that make return or de.ﬁfﬁction infeasible. If ﬁ), d Entity, in its
sole -discretion, determines that thp(ﬂ!g%urn or dg Ptruction of P ig
‘Business Associate shall; ‘ "fh!}"l i

Tt

i d

o] )
a) extend the protections for PHI set ffyﬁfﬂ iﬂ‘ this BA Agreement to such PHI;
, l

A ’ i’ ?

b) continue to use a}éfﬁﬁgplriate safeguardsj‘?%f‘ , comply with Subpart C of 45
- CFR Part 164 wit %il!efs}ﬁec to EPHI to‘ﬁ;{é?entsj}use or disclosure of the
protected health infoﬂ Hgm;ﬁﬁﬁs tong as'! lB’gmess associate retains the

PHI; and ﬂ.] j E'ligi{’f' o
g

?} H}@t feasible,

h

¢) not q{ggii}r;giisclose the Pi%‘l,. é‘éained b3§i ;gginess Associate other than for the
D jﬁé 'S¢ iﬁ%i‘ which such Pg—ﬂ was tetained, subject to the same conditions

; ﬂ% {orth in thi§ BA Agreerrfézmlt as applied prior to termination or expiration.
S .

. . { ¥ . . . R ‘ .
D. Survival. The tei‘-‘r&ﬁ%;a f thisiBA Agreement%l i the obligations of the Business Associate

e
e (RS
oo

ih
i

1111
i

hereu.nd?r s?llt?‘l,l sur{xh‘« ﬁ l;he '%&lmm@%z,gﬁgf' expiration of this BA. Agreement and shall
re 1?‘1ﬁﬂl‘%ﬁ£%9wﬂntll all km is destroyed or returned to Covered Entity. '
g IR { :
V. Miscellamim; S. 1” H ! ﬂ;!i, .
i : TN i ! .
A, "'l"l&‘ fulatory Refer L?di‘ A ré ,é&‘ence in this BA Agreement to a section in HIPAA or
HI'TH ’s - rules] regulations or federal guidance issued under HIPAA or
! {ﬁ&eans the seési' fon as in effect or as amended.
SYIH (i1 .
B. Amendm¢ ,‘tin]‘he I{%ﬁies agree to take such action as is necessary to amend the Contract
from-time to'4j a*‘f g5 is necessary for Covered Entity to comply with the requirements of
HIPAA and/or HITECH., ‘
S
C. Interpretation. Any ambiguity in this BA Agreement shall be resolved to permit Covered
Entity to comply with HIPAA and/or HITECH.
D, Conflict in Terms.

a) The terms of this BA Agreement are hereby incorporated in their entirety
into the Contract. :

b) Except as otherwise set forth in the BA Agreement, in the event of a conflict
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between the terms of this BA Agreement and the terms of the Contract, the
terms of this BA Agreement shall prevail with respect to PHI or EPHI.

¢) The terms of the Contract which are not modified by this BA Agreement
shall remain in full force and effect in accordance with the terms thereof.
The Contract, together with this BA Agreement, constitutes the entire
agreement between the Parties with respect to the subject matter contained
herein. This BA Agreement may be executed in counterparts, each of which
when taken together shall constitute one original. i'm

E: Other Obligations. This BA Agreement does not affect an; i '[ther térms or obligations in

“the Contract between the Parties with respect to matters,-.:‘éé‘ )}yolving the confidentiality,
use, or disclosure of PHI or EPHI. This BA Agreemen‘f‘ how Kzfg‘fﬁ,ndoes supersede all other
obligations in the Contract between the Partjes 't the é}}%p

confidentiality, use, or disclosure of PHI or EPH’I?{ i '“ss. " ‘%!
. NIt

ih‘

i

f
,1§;" )

alllly, s
End of Text for "Wﬁ“c i W

U, (
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LEASE BETWEEN CGUNTY OF SUFFOLK AND
HUDSON RIVER HEALTHCARE, INC,

THIS LEASE (“Lease”) is made as of the ___day of » 2014, between the
COUNTY OF SUFFOLK (“County”), a municipal corporation of the State of New York,
having its principal office at the County Center in Riverhead, New York, 11901, acting through
its duly constituted DEPARTMENT OF PUBLIC WORKS (“Department”), located at 335
Yaphank Avenue, Yaphank, New York 11980 on behalf of the DEPARTMENT OF HEALTH
SERVICES (“DHS™), located at 3500 sunrise Highway, Suite 124, P.O. Box 9006, Great River,
New York 11739-9006, and HUDSON RIVER HEALTHCARE; INC. (“HRHCare”), a' New
York not for profit corporation licensed to operate unde cle 28 of the New York Public
Health Law with a principal office at 1200 Brown § kskill, New York 10566. The

County and HRHCare may collectively be referred to e@%@ ” and each, individually, as a
“Party.” e QY «

N

WHEREAS, the County has selected H

&&tablish, ma and operate a
Federally Qualified Health Center

. Postal Tri-Commiunity Health
ork, as part of a plan to provide
\With less net cost to the County. An
e wServices Administration within

‘Pukguant to Section 330 of the

. X } consideration of the mutual
ase upon the terms, covenants, and conditions

roximately 17,259 square feet of space in the
Al Tri-Community Health Center, together with all related
nent installations constructed and installed or t0o be
“used in' the operation of the Maxine S. Postal Tri-
§; ctively, the “Premises”) located at 1080 Sunrise Highway,
identified as a portion of:

Dist. Seet, Blk - Lot
0100 169 3 36.1

Section 1,02 HRHCare agrees to allow the County to use approximately 4,535 square feet of
office space located at the Premises, together with the shared use common areas, bathrooms,
kitchen area, improvements, and permanent installations constructed and installed or to be
- constructed and installed therein, thereon, or hereunder in accordance with this Lease, as shown
on the floor plan attached hereto as Exhibit A, or as otherwise mutually agreed to by the Parties.

SECTION 2, PURPOSE

Section 2.0]  The Parties hereto acknowledge that the County is a municipal corporation and is
entering into and executing this Lease by virtue of the authority of Suffolk County Resolution
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No. _ -2014, dated the ___dayof , 2014 (the “Resolution”), that the Resolution is
- incorporated herein by reference, and further that HRHCare has examined the Resolution.
HRHCare acknowledges and agrees to use the Premises for the sole purpose of establishing and
operating an FQHC. ‘ :

Section 2.02 HRHCare shall not use, occupy, maintain or operate the Premises, nor suffer or
permit the Premises or any part thereof to be used, occupied, maintained or operated, nor bring
into or keep at the Premises, nor suffer or permit anything to be brought into or kept therein,
which would in any way (a) violate any term, covenant or condition of this Lease, (b) violate any
restrictive covenant, operating covenant, encumbrance or eagement affecting the Premises,
(c) violate any legal requirements, (d) make void or voidab nsurance policy then in force
with respect to the Premises or make any such insurance ygi nable or increase the rate of any
insurance with respect to the Premises, (e) cause ph iage to the Premises or any part
thereof, (f) permit the excess accumulation of wastg after above that accumulated in
the permitted use of the Premises (g) constitute a pyi ;

For the purpose of this Lease and all agreeif)
Requirements” shall mean laws, statutes and®
regulations and ordinances) and the orders, rule
federal, state, county, city and .
commissions and other subdivis} »
governmental, public or quasi-pub (
requirements, obligations and conditid
‘the Premises or any part

feaus, boards, a@’-i@ies, offices,
fficial thereof, or of any other
W or hereafter in force, and all
eord which may be applicable to

Section 2.03 HRH .- d, i 1 forever save and keep harmless
i Yees fron*and against any damage, penalty,
1 ¢d, assessed or incurred for any such violation
HyNact, neglect or omission of the HRHCare, its
ion with this Lease and/or use of the

fine, judgment, expe
or -breach

throug agh
required ]

in the Premises of an Article 28 licensed facility
pursuant to N

Health Law and a FQHC,
SECTION 3, ‘

Section 3.01 is Lease (“Term”) and HRHCare’s obligations hereunder shall
commence on or about June 1, 2014, on the date that is one (1) day after the date on which
the County delivers possession of the Premises for use by HRHCare in connection with
the operation of a health center (the “Commencement Date™), and subject to the condition
~ that the County and HRHCare shall have entered into a separate Community Benefit Grant
Contract with the County, relating to operations at the Premises for the first five (5) years of the
Term.

Section 3.02 The Term shall expire on May 31, 2026 (“Expiration Date”) or on such earlier
date that this Lease may terminate or expire as provided for herein; provided, however, that if
such date does not fall on a Business Day, then this Lease shall end on the next preceding
Business Day. :
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For the purposes of this Lease and all agt‘eemeﬁts supplemented to this Lease, the term “Business
Days” shall mean any day except a Saturday, a Sunday or any day in which commercial banks are
required or authorized to close in Suffolk County, New York.

SECTION4, RENT

Section 4,01 HRHCare agrees to provide to the County in-kind consideration in the form of
establishment, maintenance and operation of an Article 28 licensed facility pursuant to New York
State Public Health Law and a FQHC on the Premises.

, or amounts (Miscellaneous

Section 402 Any miscellaneous sums, charges, fees, exfon
this Lease or pursuant to any

Amounts) payable by HRHCare pursuant to the provj
applicable law, rule or regulation, shall be payable by
days after the County gives HRHCare written notig
have the same rights against HRHCare for default
as for default in the payment of rent.

Section 4.03 The HRHCare understands and agre
HRHCare 's obligation to pay any Miscellaneous
termination shall survive such ter iQn of the Lea
until the Miscellaneous Amounts *
neither the survival of the ‘obligation
the Agreement shall grant or shall be
the term of the Leas
3, or affect in any way |

Section 4.04 Shoul%ﬁ@@l—l

any) when the same

rvices supplied by the County (if
the amount of said charges shall forthwith
jtions be considered and be collectible as if

mounts without set-off, abatement, deductions,
't forth herein, to the County at the County’s address set

\ e as the Gounty may designate in writing, in lawful currency of
the United '8 168 All remittances shall be made payable to "Suffolk County

SECTION 5, N
HRHCare agrees to pay: €§, assessments, or Payments In Lieu of Taxes (“PILOTS”) which
may be lawfully levied™ against HRHCare’s occupancy or use of the Premises or any
improvements placed thereon. Should any governmental authority require that a tax, assessment
or PILOT be paid by HRHCare but collected by the County, for and on behalf of said government
authority, and from time to time forwarded by the County to such governmental authority, the
same shall be paid by HRHCare to the County when billed."

HESTATE TAXES

SECTION 6. UTILITIES

Section 6.01 All costs, fees, and charges for public or private utility services for the Premises
during the Term, together with any taxes thereon, shall be a charge to HRHCare.
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Section 6.02  Any utility connections required to be made following the Commencement Date
shall be.a charge to HRHCare.

Section 6.03  Other services shall be paid as indicated on the “Summary of Responsibilities”
annexed as Exhibit B. '

Section 6.04 County shall have no liability to HRHCare for any loss, damage or expense
sustained or incurred by reason of any change, failure, inadequacy, unsuitability or defect in the
supply or character of the utilities furnished to the Premises or if the quantity or character of the
utilities are no longer available or syitable for HRHCare’s regiiiréments. The provisions of this
section shall survive the expiration of this Lease. \ ' A :

Section 6.05 © HRHCare will be responsible for the
lines placed on the Premises.

SECTION 7.

4 y
CONDITION OF P R

Section 7.01 HRHCare acknowledges that t
Premises as a health center for a continuous p
Premises in their “as is” conditiopiFhe County sha
furnish any materials in connectio)
pursuant to separate written agreeme

;‘%ny work or
pt as provided in this Lease or

Section 7.02  Followj “thi , tsori thg, Commencement Date, the

G ents, cdﬁ§actors, and subcontractors
OUES; or at such other times as are
r the Premisés for the purpose of evaluating,
uipment, workflow, staffing support ratios,
erform such data and wiring improvements
% from the County to HRHCare. HRHCare
(;Li\:i\ihes when HRHCare requires access to the
s to use rédsonable efforts to cause minimal amount of

ation of the Premises, :

monitoring, and analy;
patient flow.and other

and exp\é‘nses incurred by HRHCare shall be completely borne
n of HRHCare. In the event HRHCare fails to occupy the
I4, HRHCare shall restore the Premises to its prior

CUst and expense.

by, and shall
Premises by

Section 7.04 HRHCare-Will comply with all applicable laws, statutes, regulations, ordinances, or
directives of whatsoever nature (collectively the “Requirements”) with respect to the performance
of any work pursuant to this Lease, including the American Disabilities Act, and the requirements
of any fire insurance rating organization and all insurance companies writing policies covering
the Premises or any part or parts thereof and any Fire Insurance Rating Organization, Board of
Fire Underwriters and/or similar bodijes having jurisdiction thereof, whether the same now are in
force or at any time in the future may be passed, adopted, enacted, or directed. HRHCare shall be
responsible for proper resolution of any and all governmental violations, objections and/or
disputes concerning such work, including any and all costs associated with such violations,
objections and/or disputes, including attorney’s fees, '
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Section 7.05 HRHCare shall pay all costs, expenses, claims, fines, penalties, and damages that
may in any manner arise out of or be imposed because of the failure of HRHCare to comply with
Section 7.04 and shall indemnify and save County harmless against and from all costs, expenses,
liabilities, losses, damages, suits, fines, penalties, claims, and demands because of HRHCare’s
failure to comply with the foregoing, and HRHCare shall not call upon County for any
disbursement or outlay whatsoever in connection therewith, and hereby expressly releases and
discharges County, its officers, employees, agents, servants, and contractors of and from any
liability therefore . HRHCare, at its sole cost and expense, may, by appropriate. legal proceedings
conducted in good faith and with due diligence, contest the amount ot validity or application, in
‘whole or in part, of any Requirement, provided that if a lieri is ifiled against the Premises by
reason of any failure of HRHCare to comply with any suchiRequirement pending such contest,
HRHCare shall have furnished such security, if any, ags ‘\Q\required in the proceedings or
which will discharge such lien (by substitution or others st the Premises, or is otherwise
reasonably satisfactory to County. :

Section 7.06  Any and all patient informatj
access to the Premises prior to the Commenceniy
Health Insurance Portability and Accountabilj
laws and regulations.

Section 7.07 HRHCare h'ereby a \.Qd its respective officers, directors,
agents, insurers and employees harh A § iabilities, obligations, damages,
' Ng¥penses, including reasonable

direeth y out of, or in connection
iS¢aTprior to't > Lommencement Date, except to
ounty’s negligence or misconduct.

ccount of injury to any persons or entities,
getly, out of or in connection with or from
S€xn connection with the use of the Premises or

RHCare’s agents, employees, contractors,

, ;gl, or representatives.

bmit a written schedule of activities in a format to be determined
\activities contemplated for prior access, which schedule shall

inty. Such approval shall not be unreasonably withheld.

- SECTION 8. WARRANTIES BY COUNTY

Section 8.01 HRHCare acknowledges that HRHCare is leasing the Premises “AS IS” and County
shall not be required to perform any work or furnish any materials in connection with the
Premises. ‘

Section 8.02 Except as otherwise set forth in this Lease, (i) County makes no warranty of any
kind or nature, express, implied or otherwise, or any representations or covenants of any kind or
nature in connection with the conditions of the Premises or any part thereof, and (ii) County shall
not be liable for any latent or patent defects therein or be obliged in any way whatsoever to
correct or repair any such latent or patent defects, '
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Section 8.03  Except as may be otherwise expressly provided in the Lease, County shall not be
obligated to provide any services to HRHCare.

SECTION 9. CARE AND REPAIR OF PREMISES BY HRHCARE.

Section 9.01 It shall be HRHCare’s sole obligation to take good care of the Premises and make
and be responsible for any and all repairs, maintenance, replacements or renovations required.
HRHCare shall perform any work required to accommodate the needs of HRHCare. All work is
to be conducted in a good and workmanlike manner, in acco .Q%;e with Section 13 below, at
HRHCare’s sole cost and expense. Such repairs and oments, ordinary as well as
extraordinary, shall be made promptly as and when necess repairs and replacements shall
be of good workmanship and of quality and class at | Mo the original work or equal to
the subsequently renovated and improved work. '

Section 9.02 On default of HRHCare in maki
written Notice to HRHCare, County may, b
replacements for HRHCare’s accounnt. The expe
in accordance with Section 4.04 above.

Section 9.03 HRHCare agrees toy
any case where County, in its reas

order to preserve the safety of the Pré
cause injuries or damage

SECTION 10.

re shall provide administrative, management
I'ri CommunityHealth Center, located at the

» angd ghall remain during the term of this Lease, an

agility pursuant to New York State Public Health Law and

S within one (1) business day of any changes relative
icensed facility. C

that it is, and shall remain during the term of this contract, an
ves federal grant support from the Health Resources Services
within the United States Department of Health and Human
ant to Section 330 of the Public Service Act to provide or arrange
sion of high quality, cost effective community-based comprehensive
primaty and preventive health care and related services to medically underserved
communities and HRHCare shall immediately notify DHS of any changes
relative to its status as an FQHC., '

c. In accordance with applicable laws, including HRHCare’s Board of Directors
bylaws and nominating process, HRHCare agrees that its Board of Directors shall
include two (2) Suffolk County residents for the Term of this Lease.

d.  HRHCare shall maintain the name “Maxine S. Postal Tri-Community Health
Center” both on the exterior fagade of the Premises and on al documents
required for operation of the facilityNothing in this Section shall prohibit
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HRHCare from using its own name in addition to the Maxine S, Postal Tri-
Community Health Center.

Section 10.02 In years five (5) through twelve (12) of the Term of this Lease, HRHCare shall be
responsible for issuing timely reports in writing, and/or in electronic format, on the status of the
operation of the health center on the Premises in a form and manner as may reasonably be
requested by DHS including but not limited to copies of annual reports provided by HRHCare to
State and federa] entities.

nd for the period of time that
TRHCare shall provide adequate
calth Center, at no additional
omen, Infants and Children’s

- Section 10.03 HRHCare agrees that for the Term of this
the HRHCare is operating the Health Center in the Prem
_Space, approximately 650 square feet, and telephone se;

-~ cost to the County, for County staff and equipment to Opgtate
(“WIC”) Nutrition Program at this location.

Section 10.04 HRHCare agrees to provide, a
service, and such other building services pro
réserved for use by the County. HRHCare fur \
services for the Premises in connection with the & ed for use by 't

telephone and data, at no cost to thal nty.

icost to the County, j4j
in the Premises in co

SECTION 11.

pertain to any “Buii¢ . withe t of the County. For the
purposes of this t dysien . ed as any plumbing, electrical,
heating, ventilati , vertical transport and other systems and

a copy of the Approved Final Plans and
vall Alterations. :

e generality of, the provisions of Section 9,
hall¥ to the extent permitted by law, indemnify the
ing out of or relating to. any Alteration performed by
; | loyees, contractors, sub-contraotors, agents, or

;Rbefore making any Alterations, at its expense, obtain all permits,
| by any Legal Requitement or Governmental Authority and
nal approval thereof and shall promptly deliver to the Landlord
provals and cettificates. HR HCare agrees to carry, and to cause
-contractors to carry, such workmen’s compensation, general
liability, personal and Property damage and builder’s risk insurance as the County may
reasonably require in connection with any Alterations,

Section 11.03 All Alterations: and/or improvements (excluding HRHCare’s trade fixtures,
moveable office furniture and moveable equipment) installed in the Premises, either by HRHCare
or by the County on HRHCare’s behalf, shall remain upon and be surrendered with the Premises
upon the expiration or earlier termination of the Lease, unless the County consents otherwise .
and/or the County notifies HRHCare that it elects to have them removed by HRHCare upon the
expiration or eatlier termination of this Lease, in which event, the same shall be removed from
" the Premises by HRHCare at HRHCare’s cost and expense and HRHCare shall repair any damage
to the Premises due to such removal. Nothing in this Section 11 shall be construed to give the
County title to or to prevent HRHCare’s removal of its trade fixtures, moveable office furniture
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and equipment. HRHCare shall, at HRHCare’s sole cost and expense, remove all of the

HRHCare’s personal property and those improvements made by the HRHCare which have not

become the property of the County and surrender the Premises in a broom-clean condition,
reasonable wear and damage by fire, the elements, casualty, or other cause not due to the misuse
of neglect by HRHCare or HRHCare’s agents, servants, ot visitors excepted. ‘

Section 11.04 County is under no obligation to repair, rebuild or replace any real and/or
personal property in the event of loss. '

- SECTION 12, RIGHT OF ENTRY — INSPECTIO

W

ployees of the County may, upon
nine the potential or actual

Section 12.01 At any time during the Term, the agents
reasonable notice to HRHCare, enter upon the Prem
compliance by HRHCare with the requirements of thi

bout the Premises
as necessary or desirable, or to perform any co ¥

Lease; provided however, that the County shall us y
of its access to the Premises and toi& i p

thereof.

SECTION 13,

LIENS

Section 13.01 In the!
any portion of thg

: acts™or, orpissions or because of a claim
against HRHCare,

be cancelled’or discharged of record by bond
atom County. If HRHCare shall fail to cancel or

iod, County may cancel or discharge the same
-County for all costs incurred in canceling

ovisions of Section 9, and excepting damage arising out of the
Care, its officers, employees, agents, or invitees, the County

Premises, and shall proVidg siiow removal on all parking lots and walkways of the Premises;
Section 14.02  The County agrees, at its sole cost and expense, to perform all necessary
maintenance, repairs, and replacements to the Premises caused by the negligence or willful
misconduct of the County or its officers, employees, contractors, subcontractors, agents, or
representatives, :

- 18. PREVAILING WAGE

Section 15.01 HRHCare agrees to comply with the prevailing wage requirements of Section 220
of the Labor Law in connection with any improvements or Alterations including, but not limited
to the building lot, and all other portions of the Premises.
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Section 15.02 No person performing, aiding in, or assisting in HRHCare’s construction of any
improvements or Alterations shal] be paid less than the said prevailing rates as defined and
utilized under Section 220 of the Labor Law.

Section 15.03 HRHCare, its contractors, and subcontractors shall file transcripts of original
payrolls for the construction of any Alterations under this Lease, with the Department, within ten
(10) days after its first payroll, and every thirty days thereafter, said payroll transcripts to be
subscribed and affirmed as trye under penalty of petjury. HRHCare, its contractors and
subcontractors, shall keep their books open for inspection b epresentatives of the Suffolk
County Department of Audit and Control and/or its represe: s, including the Office of the
District Attorney, on a monthly basis during the constructig i
HRHCare, its contractors and subcontractors are in co,
provided that twenty-four (24) hour-notice is gj
subcontractors prior to the inspection.

contractors and subcontractors for the constr :
contractors and subcontractors shall pay prevaifijg, i .Lease between
County of Suffolk and HRHCare; (ii) said contractom ranscripts of
original payrolls for all work perfétimed i ¢ construction and*preparation of
the Improvements under this Lease ten (10) days after its first payroll,
and every thirty days thereafter, saj ub3thibed and affirmed as trye under
penalty of perjury and (iii)) HRHCare,
open for inspection by.repr i
and/or its representatiV:

ttment of Audit and Control
¥, on a monthly basis during

tractors and subcontractors are
enty-four (24) hour-notice is
ors prior to the inspection.

N

struotm\\ii‘gf any Alterations, HRHCare shall provide to County

all employees, including employees of subcontractors, for each
on the site, upon a form reasonably acceptable to County,
Commissioner of the Department of Labor reasonably deems
Sification, hours of employment, wage rate and supplements

containing such m\
appropriate, includi

16. ' LAWFUL HIRING OF EMPLOYEES LAW IN CONNECTION
' - WITH CONTRACTS FOR CONSTRUCTION OR FUTURE
CONSTRUCTION

This Lease is subject to the Lawfu] Hiring of Employees Law of the County of Suffolk, Suffolk -
County Code Chapter 234, as more fully set forth in the Exhibit B entitled "Suffolk County
Legislative Requirements." |n accordance with this law, HRHCare and any contractor or
subcontractor, as the case may be, agree to maintain the documentation mandated to be kept by
this law on the Construction Site at all times. HRHCare and any contractor or subcontractor, as
the case may be, further agree that employee sign-in sheets and register/log books shall be kept
on the Construction Site at all times during working hours and all covered employees, as defined
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in the law, shall be required to sign such sign-in_sheets/register/log books to indicate their
presence on the Construction Site during such working hours.

SECTION 17, INSURANCE

Section 17.01  Unless otherwise specified by the County and agreed to by the Contractor, in
writing, throughout the term of this Lease and continuing during any holdover period as described
in Section 26, below, HRHCare shall, at its own cost and expense, procure, pay the entire
premium for, and maintain insurance in amounts and types as follows:

a. R;ANCE, including ‘contractual
illion Dollars ($2,000,000.00)
damage per occurrence in an

b‘

- County, p

documentation requ State of Nev

Board of coverage or €
" 4 2

ith General Municipal
o.effectunless HRHCare shall

Sﬁ SANCE in an amount not less than Five
&‘;IJOO 0.00) per person, per accident, for
not less than One Hundred Thousand Dollars

- HRHCare assumes responsibilfty for all injury to
r loss by theft or pilferage of HRHCare's materials, tools, -
ment, appliances, and personal property -of employees,

\2 \ Ise.
Section 17.02 Any conttiétors and subcontractors who may at any time be involved with
construction or reconstruction of the Premises on behalf of HRHCare shall be required to procure
and maintain throughout the term of construction insurance in the amounts and types specified in
Section 17.0]. - HRHCare must provide insurance, prior to construction, for any and all
contractors including but not limited to, sub-contractors engaged by it for the Construction Work.

Section 17.03 All policies required under this Section 15 shall be issued by insurance
companies with an A.M. Best rating of A- or better.

Section 17.04 HRHCare shall furnish to the County, prior to the execution of the Lease,

certificates of insurance and endorsement pages for each policy of insurance, other than a
policy for commercial general liability insurance, evidencing compliance with the aforesaid
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insurance requirements. In the case of commercial general liability insurance, HRHCare
shall provide certificates of insurance and endorsement page naming the County as
additional insureds on said policy. Prior to the Commencement Date, HRHCare shall
furnish to the County Declaration Pages for each policy of insurance described
above, evidencing compliance with the aforesaid insurance requirements. HRHCare
represents that such endorsement pages being provided are part of each policy of insurance it
has obtained that relates to this Lease.

Section 17.05  All evidence of insurance shall provide for the Gounty to be notified in writing
thirty (30) days prior to any cancellation, nonrenewal, or m hange in the policy to which
such evidence relates. It shall be the duty of HRHCare to gq0lify the County immediately of any
cancellation, nonrenewal, or material change in any in policy. Such Declaration Pages,
certificates, policies, other evidence of insurance, and
at its address as set forth on. the first page of thiss
County shall have given HRHCare written not
modified by deductibles which the County ¢
permission,

uch address ‘of which the
insurance are not to be
ounty's prior written

,ﬁequired limit
s excessive without ’?h

SECTION 18,

and hold harmless the County, its
“ Indemnified Parties”) from
i.claims, demands, judgments,
hich arise out of or in

Section 18.01  HRHCare hereby a;
officers, officials, employees, agent
and against any and all liab
losses, suits or acti
connection with th

3

Section 18.02
Indemnified Parties

RHall protect, ind\c\:mnify, and hold harmless the
vs, fines, penalties, actions, damages, claims,
and expenses actually incurred by ‘the
rted against such Indemnified Parties for
ent of the cost of reasonable attorneys' fees
defending any such action or proceeding arising out of or
infringement of copyright due to HRHCare’s use of the

Section 18.0 nall indemnify and hold harinless HRHCare from and against all
VS fees), losses and liabilities of whatsoever nature arising out of
NGF negligence of the County, its officers, agents,. servants or
Premises.

of this Lease.

SECTION 19, SIGNS

Section 19.0 HRHCare shall not, without the prior written approval of the County, which
approval shall not unreasonably be withheld, erect, maintain or display any advertising, signs,
posters or similar devices at or on the Premises or elsewhere at the facility; provided, however,
that on interior portions of the Premises which are not visible from the public roadways,

HRHCare may install necessary directional and identification sigus.

SECTION 20. DAMAGE TO PREMISES
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oection 20,01 County shall not be obligated to maintain insurance for loss from fire or other
eril causing damage or destruction to the real property of the County or to rebuild in the event of
a partial or complete loss at the Premises. In the event of such a loss, this Lease shall terminate
unless HRHCare shal| promptly restore the Premises, Rent shall in any event abate for the period

of other personal property of HRHCare while on the P be borne by the HRHCare. 1t
is further understood that the HRHCare waives any right ¢ gation against the County for
loss or destruction or from any period to the furnitus S, equipment or other personal
property of the HRHCare while on the said Premises Xeopt ates due to any active or passive

negligence of the County, its employees, officers an

Section 20.03 If all o any part of the Prem
shall have no obligation to restore the Prem
this Lease.

casualty, the County
gy, elect to terminate

SECTION 21.

Section 21.01 HRHCare shall no\:
manner transfer this Lease or the estat%%
or any part of the Premi

- (iii) colleet, assign

(cach of which ig

“transferor” and 2}y 15feree”

- shall not be unreasonitf}{withh

of the Premi

\Whole or in part, (if) sublet ail
AN

é?e, pledge, encumber or in any

I or any part thereof, or
_ ived by*HRHCare under any Lease
W )

Ptranstéiity. and transferred parties are a
ritten consent of the County, which consent
be deemed to include the use or occupancy

gpartment, division or office of HRHCare,

which $es permitted in Section 2 or which use
ingpg ement where another person agrees to become
resp 1gations under this Lease shall be deemed a
transfé

N
Section 21, lotwi I ing contained herein to the contrary, in the event HRHCare
a proposed transfer in writing, the County shall thereupon have
ght and option (but no obligation) to cancel and terminate this
ays written notice to HRHCare, Should HRHCare, in any other
I atterapt to permit anyone other than HRHCare to occupy the
Premises or any portion ereof, within thirty (30) days after the County’s receipt of notice of

thirty (30) days t g\\ \ '

Lease effective upo}\? ]

SECTION 22. DEFAULT REMEDIES/DAMAGES

Section 22. 01 . This Lease and the Term and estate hereby granted are subject to the limitation
that, .
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i) if HRHCare shall default in its obligation to establish, operate and
maintain a health facility in accordance with the provisions of
Section 10 of this Lease, and any such default continues for thirty
(30) days after the County shall give HRHCare a written notice
specifying such default; or : 3

ii) if HRHCare defaults in the keeping, observance or performance of any

other covenant or agreement set forth in this Lgase, and if such default
continues and is not cured within thirty (30) fter the County gives
HRHCare notice specifying same, or, in thi e of a defanlt which for

shall not immediately upon th

\ﬁ ication of any petition for the
&for the assets or business of

appointment
HRHCare; or

QWers and privileges necessary for the proper
its buisiness granted herein; or

Section 22.02  Upon the giving of the Termination Notice in accordance with Section 20 of this
Lease, this Lease and the Term and estate hereby granted shall expire and terminate upon the day
so specified in the Termination Notice as fully and completely and with the same force and effect
as if the day so specified were the Expiration Date and all rights of HRHCare shall terminate.

Section 22.03  From and after any date upon which a Termination Notice is given to HRHCare,
the County, without further notice, may enter upon, re-enter, possess and repossess itself of the
Premises, by force, summary proceedings, ejectment or otherwise, and may dispossess and
- remove HRHCare and all other persons and property from the Premises and may have, hold and
enjoy the Premises. As used in this Lease the words “enter” and “re~enter” are not restricted to
- their technical legal meanings. _ o
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Section 22.04 No waiver by any Party of a breach of any covenants, agreements, obligaﬁons or
conditions of this Lease shall be construed to be a waiver of any future breach of the same or any
other covenant, agreement, obligation or condition hereof. Failure by a Party to declare any

at any time thereafier.

Section 22.05 The rights and remedies hereby created are cumulative, and the use of one remedy
shall not be construed to exclude or waive the right to the use of another, or exclude any other
right or remedy allowed by law, in equity or otherwise. In t nt of a breach or threatened
breach on the part of the County, or HRHCare with respect y of the covenants or agreements
on the part of or on behalf of the County or HRHCare pt, observed or performed, the
County or HRHCare, as the case may be, shall also @it of injunction. Any amounts

- paid by a Party to the other may be applied by the B receiviﬁ‘EE \¢h payment, in such Party’s
sole discretion, to any items then owing by the nig Party to theother under this Lease and
d to'be an accord and

receipt of a partial payment shall not be dec )
failure to make full payment unless otherwise"

Section 22.06 If either the County or HRHCare s i rm any of its tions under
- this Lease (“non-performing pa ' erform the same at expense of
the non-performing party (i) imm (48) hours’ notice to the non-
performing Party, in the case of (a) failure unreasonably interferes
with the efficient operation of the bu i y result in a violation of any
Legal Requirements or. | ancellation nd (ii) in any other case if
such failure contini “of written notice to the non-
performing Party,g me or, in the case of a fajlure
which for causes boy with reasonable diligence be
: ) day period shall be deemed extended if such
dvises the other of its intention to institute
tes and thereafter diligently prosecutes to
ither the County or HRHCare performs any
Party performing the work shall be entitled to
her with an administrative fee equal to ten percent (10%)
rty, within forty-five (45) days after receipt by of the
statement as to the amounts of such costs and feeg incurred.

ean any situation where a reasonable person would conclude

] g, without limitation, the expenditure of funds) is immediately

necessary (i) to avoid material damage to all or any material portion of the Premises,
(i) to protect any person“from imminent harm, or (iii) to avoid the imminent unforeseen and

~ unforeseeable suspension of any necessary matetial service in or to the Premises, the failure of
which service would have a material and adverse effect on the Premises or HRHCare’s ability to
utilize the Premises for its intended purposes.

SECTION23. = LIC YUIDATED DAMAGES

Section 23.0] HRHCare acknowledges that failure by HRHCare to establish, operate, or
maintain a health facility in accordance with the provisions of Section 10 of this Lease
will cause the County to incur substantial economic damages and losses of types and in
amounts which are impossible to compute or ascertain with certainty as a basis for
recovery by the County of actual damages, including but not limited to costs associated
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thereof. HRHCare shall be liable to the County for payment of liquidated damages in the
amount of $2,000,000.00. Such liquidated damages are inisnded to represent estimated

SECTION 24, NOTICES

Section 24.01 Operational Notices: Any ¢
insurance, or other submission necessary or req
Lease shall be in writing and sha\,]l*-\‘- i
tepresentative, by regular or certi]

30r HRHCare, or 't}
/clope or by Courier Service at the
oified in writing by the Parties and
County Department of Public
tank, New York 11980; with
issh ._.‘_\gr, 3500 Sunrise Highway,
006, and the Suffolk County
Memorial Highway, P.O. Box
at HRHCare’s address first set
are, may designate in writing,

6100, Hauppauge; Ni Y
forth, or at such other adq

es a party (plaintiff, petitioner, defendant,
ndant) to a lawsuit or any legal proceeding
Such notice shall immediately deliver to the other, at the
of all “papers filed by or against it in such lawsuit or legal -

to New York Civil Practice Law and Rules Section 311]; (ii) by nationally
recognized overnight courier; or (iif) mailed by registered or certified mail in a
postpaid envelope addressed: notice shall be deemed to have been duly given
(1) if delivered personally, upon acceptance or refusal thereof] (2) if by nationally
recognized overnight courier, the first Business Day subsequent to transmittal
and (3) if mailed by registered or certified mail, upon the seventh Bysiness Day
after the mailing thereof.

ii) Any notice by one Party to the other with Tespect to the commencement of any
lawsuit or legal proceeding shall be effected pursuant to and governed by the

Page 18 of 33




Rev. 4/18/12; Law No. R-0972 i Contract No. 001-4101-0000-00-00010
County of Suffolk to HRHCare .

New York Civil Practice Law and Rules or the Federal Rules of Civil Procedure, .
as applicable.

Section 24.03 Each Party shall give prompt written notice to tliq other Party of the appointment
of successor(s) to the designated contact person(s) or his or her designated successor(s).

SECTION 25, NO COUNTY LIABILITY FOR HRHCARE’S FAiLURE

Section 25.01 Failure of HRHCare to perform any or all of its obligations hereunder shall not
give rise to any liability on the part of the County or any o 3
officials, bureaus, agencies, employees, agents or representatii

A

SECTION 26. SURRENDER OF PREMIS

Section 26,01 On the Expiration Date or upon i f'this Lease or upon any
re-entry by the County, HRHCare shall, at jtg '
Premises to the County in good order, condil and repair, ordinary wei
the elements, fire or other casualty beyond HR ¢, s reasonahle control exé
all improvements and fixtures therein. Upon the &xp irati '
HRHCare shall, at its expense, remo) erom the Pre%
and any personal property of p aimi
approved Alterations, and shall repa
occasioned by such removal,

h or under HRHCare and all non-
% ing all damage to the Premises

Section 26.02 An
termination of thi
the County as its
property not so remo
- sale and

et e Premises after the early
aba d and either may be retained by
Bposed of as ‘the County may see fit. If such
may receive and retain the proceeds of such
gainst the reasonable expenses of the sale,

movin nty may be entitled. Any excess proceeds
sh B

Secti . ty or Alterations remaining in the Premises after the
Expiration i xﬁx been abandoned and either may be retained by the
Landlord a : A or disposed of as the Landlord may see fit. If such
property not s sold, the Landlord may receive and retain the proceeds of such

andlord’s option, against the reasonable expenses of the sale,
9. damages to which the Landlord may be entitled. Any excess

Section 26.04 Rent and Taxes: Notwithstanding any other provision of this Lease, in the event
HRHCare shall remain in possession of the Premises after the termination of this Lease without
the execution of a new lease between HRHCare and the County, HRHCare, subject to all of the
other terms of this Lease insofar as the same are applicable to a holdover tenancy, and without
waiving HRHCare’s default or preventing the County from suing to obtain possession, shall be
deemed to be occupying the Premises as a holdover, at a monthly rental equal to
h) per month. In addition, HRHCare shall be liable to the County for the
payment of Real Property Taxes, if any, and all other obligations of the County for the Premises
not set forth in this Lease. :
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a.  Rent for the Premises payable by HRHCare during any holdover shall be payable
to the County, at the County’s address first set forth above, or at such other place
designated by the County in writing, in equal monthly instaliments, in advance, on
the first day of each calendar month,

b, In addition to rent, HRHCare agrees to pay the County one-twelfth (1/12™) of any
Real Estate Taxes levied upon the Premises in the current year, for each month, or
portion thereof, which HRHCare is a holdover in the Premises, plus any penalties
which may be assessed. - v

nd be deemed to include all real
transit taxes, payment in lieu of .
jtal charge of a similar nature
foreseen or unforeseen,
imitation, assessments

i) The term “Real Estate Taxes” shall mea
property taxes, assessments, county
taxes (“PILOT”), or any othe
whether general, special, ordi )
of any kind or nature what
for public improvements
taxation, any franchise, ity
other tax shall be substituted

tax shall be in
herein shall be

SECT]

Se titled to\ﬁ‘aintain, on the roof of the building, antennae,
" microwayg transmitters, 's, Stands, sleds and other attachments and supports and other
communicgtior di ) | Inty’s Roof Equipment”). '

Section 27.02% 1 © shalltallow access to the County’s Roof Equipment during normal
business hours o - 8 County must be escorted by HRHCare’s building management
i Wurs. k are shall provide the County with emergency access on an “as

Basis that it provides such access to power, gas, and incumbent
oviders. ‘

needed basis” on the
telecommunication servic

Section 27.03 HRHCare hereby agrees not to disturb the County’s rights of possession, quiet use
and enjoyment of the roof top.

Section 27.04 HRHCare shall not acquire any interest in any portion of the County’s Roof
Equipment or any appurtenance thereto which shall be located on or affixed to the Premises.

SECTION 28, ENVIRONMENTAL RESPONSIBILITIES
S e AL RESPONSIBILITIES

Section 28.0/ HRHCare shall not use or suffer the use of all or any part of the Premises
to treat, generate, store, dispose of, transfer, release, convey or recover illegal hazardous
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substances. HRHCare shall immediately notify the County of the presence or suspected
presence of any hazardous substances on or about the Premises and shall deliver to the
copies of any notice received by HRHCare with respect to any hazardous substances
relating thereto. HRHCare shall, to the greatest extent permitted by law, indemnify the
County against and pay all costs, expenses, fines, penalties or damages which may be
imposed upon the County by reason of HRHCare’s failure to comply with the provisions
of this Section 28. ' '

Section 28.02  Subject to the provisions of Section 28.0 Care, at its sole expense,
shall comply with all Environmental Laws applicable tof remises and shall give the
County prompt notice of any lack of compliance y of the foregoing and of any
notice it receives of the alleged violation of any Bhvironieatal Laws. The County shall
cooperate with HRHCare’s efforts hereunder; @rov yer, that the County shall
be required to incur any out of pocket cos ing. Care shall, to the extent
permitted by law, indemnify the County :
penalties and damages which may be impt
out of HRHCare’s failure fully and promptl
Section 28. '

on of or arising
ions of this

Section 28.03 - The County repr S ilato the best of its knowledge, all
material Environmental Conditions'it;t wvhidh the County is aware, have

ierality of, the provisions of
ll, to the extent permitted by

use 17 : duced in, on, or about the Premises by
HE, X connection vith any Environmental Condition caused
by iganup and restoration work and materials necessary to
return i he 101 existing prior to the appearance of HRHCare’s

SECTION 29, SUFFOLK COUNTY LEGISLATIVE REQUIREMENTS

Section 29.01 The Parties agree to be bound by the terms of Suffolk County Legisiative
Requirements, annexed hereto as Exhibit C and made a part hereof.

SECTION 30. - PARAGRAPH HEADINGS

Section 30.01 The paragraph headings in this Lease are included for convenience only and shall
not be taken into consideration in any construction or interpretation of this Lease or any of its
provisions. :

SECTION 31. QUIET ENJOYMENT
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Section 31.0] - The County covenant that if and so long as HRHCare fully and faithfully performs
the covenants hereof, HRHCare shall peaceably and quietly have, hold and enjoy the Premises for
the term, subject to the provisions of this Lease,

SECTION 32, MISCELLANEQUS
Section 32.0/ HRHCare may not record this Lease, any portion vthereof, any memorandum

thereof or make reference thereto in any other recorded document or instrument without the prior
written consent of the County. '

ase shall bind and inure to the
tors, administrators, personal

Section 32.02 The covenants and agreements contained in
benefit of the Parties and their respective heir
representatives, successors and permitted assigns.

Section 32,03 The necessary grammatical chang
apply in the plural sense where there is more ‘r\k\@ )
shall in all instances be assumed ag thoug
Sections, Exhibits and Schedules shall be deembet
Schedules of and to this Lease unless specified to the

Section 32.04 The invalidity or u Yabili [QVIsion of this Lease shall not affect or
impair the validity of any other provis

Section 32.05 In any.acti tib : Jgement of the obligations of

HRHCare, County nti ifutory rate and reasonable
attorney’s fees, & N\
N

SECTION 33,

Sectz‘on@%’-‘ % i [\ f8bresent gns or promises, except as contained herein,
ori W ; vae'County has not made any representations or
prog { e Premises, permissible uses of the Premises,
the 18 itS; Srayion, or any other matter or-thing affecting or related to the
Premises 6% g{th, and no rights, easements, or licenses are acquired
by HRHC4 S%"“éxcept as expressly set forth in the provisions of this
Lease, ’

SECTION 34, VER; ORAL CHANGES

Section 34.01 - The failuf 6t any of the Parties to insist on strict performance of any covenant or
condition hereof, or to exercise any option herein contained, shall not be construed as a waiver of

such covenant, condition o option in any other instance. This Lease cannot be changed or
terminated orally but only by an agreement in writing signed by HRHCare and the County.

SECTION 35. GOVERNING LAW

Section 35.01 This Lease shall be construed and interpreted in accordance with the laws of the
State of New York, and without regard to its conflict of laws provisions. Venues shall be
designated as Suffolk County, New York or the United States District Court for the Eastern
District of New York. '

Page 22 of 33




Rev. 4/18/12; Law No. R-0972 Contract No. 001-410 1-0000-00-00010
County of Suffolk to H RHCare : )

SECTION 36, COOPERATION ON CLAIMS

Section 360/  Each of the Parties hereto agrees to render diligently to the others, without
additional compensation, any and a] cooperation, that may be tequired to- defend the other
Parties, its employees and designated representatives against any claim, demand or action that
may be brought against the other Parties, its employees or designated representatives in
connection with this Lease, ' ‘ '

SECTION37. .. NOT A CO-PARTNERSHIP OR JOINT VENTURE

ed as creating a Co-partnership
;38 an agent or employee of the

SECTION 38, BROKER

Section 38.01 HRHCare and the County, e
or finder took any part in any dealings, negotiati
or this Lease. The Parties, each to the other, agress
other against any claim, demand ang
by any broker claiming a commissig

' SECTION 39,

Al the funds provided in this
\ttewn relationship within the third

» 60nomic, or financial telationship
and any partners, members, directors, or

degree of consané 1
between the Parties, \the

shareho]dgg Ity to this Lease

SEQH*

Sec he Parties and thejr respective
heirs, e

officers, officials, em} ' .
the County of Suffolk ahginot for their own benefit, and HRHCare shall not have any claim
against them or any of them as individuals in any event whatsoever.

SECTION 42, INDEPENDENT CON TRACTOR

Section 42.01 1t is expressly agreed that HRHCare’s status hereunder is that of an independent
contractor, Neither HRHCare, nor any person hired by HRHCare shall be considered employees
of the County for any purpose, '
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SECTION 43. EXECUTION BY HRHCARE

Section 43.0  HRHCare warrants that its entry into this Lease was duly considered and
authorized by its organizational body and pursuant to its by-laws, operating agreements and/or
internal procedures. : ’

SECTION 44, EXECUTION BY COUNTY

Section 44.01  The County warrants that its entry into this Lease was duly considered and
authorized by the County Legislature and pursuant to law and/orilgeal or internal procedures.

SECTION45, SEVERABILITY

Section 45.01 It is expressly agreed that if an ! Vidlon of this Lease and/or any
amendment hereto, or the application thereof to ap i es, shall be held invalid
or unenforceable to any extent, the remaind dment hereto, or the
application of such term or provisions to per
is held invalid or unenforceable, shall not be affa
of this Lease and any amendment hereto shall be
permitted by law.

and provision
fullest extent

SECTION 46,

Section 46.01 This Leag Ut tegard to any presumption or
other rule requirin ruetie i i [0akth ausing this Lease to be
drafted. \ '

TENANT |

HUDSON RIVER HEALTHCARE, INC.

By:

Name:
Title;

- Date: Date:
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, hereby certifies under

APPROVED AS TO LEGALITY: ' penalties of perjury that [ am an officer of [udson River
Dennis M. Brown, Suffolk County Attorney Healtheare, Inc., that I have sead and | am familiar with §A5-7
’ of Atticle V of the Suffolk County Code, and that Hudson
River Healthcare, Inc. meets all requirements to qualify for

By:
Name: Basia Deren Braddish
Title: Assistant County Attorney

exemption thereunder,

Date:

REVIEWED AND _APPROVED: D AND APPROVED:

DEPARTMENT OF HEALTH SERVICES OF PUBLIC WORKS

By:

Name: Margaret B. Bermel, M.B.A
Title: Director of Health Admini

Date:

ch of which“hall be deemed to be an
onstitute one and the same agreement.

\ .

This Lease may
original, but all of
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ACKNOWLEDGEMENT

STATE OF NEW YORK}
' SS:

Onthe dayof in the yed 4 before me, the undersigned,
personally appeared . L , personally known to
me or provided to me on the basis of satisfactory evid he individual(s) whose name(s)
is (are) subscribed to the within instrument and ack: Qwlgdged to
same in his/her/their capacity(ies), and that by his/hSr/their signatips
individuals(s), or the person upon behalf ch the individux
instrument,

on the instrument, the
$). acted, executed the

Executive iy
individual(s)W
that he/she/they
signature(s) on ;
individual(s) acted, ex

ame in his/her/their capacity(ies), and that by. his/her/their
the individuals(s), or the person upon behalf of which the
e instrument.

Notary Public
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Exhibit A
Floor Plan

(See Attached)

Contract No. 001-4101-0000-00-00010
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EXHIBIT B
Summary of Responsibilities
ITEM - COUNTY HRHCare
1) UTILITIES
(Proportionate share in accordance with Section 6
of Lease)
A) OIL X
B) GAS X
C) WATER X
D) ELECTRICITY X
2) HV.A.C. EQUIPMENT X
A) REPAIR & REPLACE
B) ORDINARY PREVEN
MAINTENANCE X
C) CHANGE AIR FILTER: X
X
3) ELECTRIC EQUIPMENT
A) REPAIR & X
X
X
X
B) EVERYTHING FROM HOUSE TRAP
OUT, MAINS X
C) CLEAN OUT: DRAINAGE
STRUCTURES & SYSTEMS , X
D) CLEAN OUT: SEWAGE STRUCTURES
& SYSTEMS X
5} STRUCTURAL REPAIRS IN ACCORDANCE
WITH SECTION § OF THE LEASE {roof & roofing,
interior, drainage structures & systems, sewage
structures & systems) "X
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ITEM

"‘COUNTY

HRHCare

A)REPAIR: sidewalks, curbs, ramps, driveways,
. parking areas

X

6) CUSTODIAL

7) CLEAN WINDOWS - EXTERIOR, 1 X/year

8) CARTAGE

A) MEDICAL WASTE

L B

9) SNOW & ICE REMOVAL TO PARKING
AREAS, DRIVES, RAMPS & WALKS

10) GROUNDS MAINTENANCE

‘A) GRASS & LANDSCAPING MAIN

B) IRRIGATION OF GRASS & LANDE

C) PARKING FIELD

D) PARKING FIELD SWEE,
REMOVAL (Minimum 2

11) INTERIOR REPAIR & MAINT]

(See Note 5 below)
12) INTERIOR P
15) GLAZING ¢

<<

16) TAXES
(SEESECTIO

N/A
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EXHIBIT C

SUFFOLK COUNTY LEGISLATIVE
: REQUIREMENTS

NOTE: THE CONTRACTOR’S COMPLETED
LEGISLATIVE REQUIRED FORMS REFERENCED
HEREIN ARE AVAILABLE ON FILE AT THE
COUNTY ATTORNEY’S OFFICE AND THE
DEPARTMENT NAMED ON THE SIGNATURE

PAGE OF THIS CONTRACT.
| O Contractor's/Vendor’s Public Disclosure
Statement

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of section A5-7 of Atticle V of the

Suffolk County Code., '

Unless certified by an officer of the Contractor as

AS5-7 of Article V of the Suffolk C§
the Contractor represents and warrants"\%\
filed with the Comptroller the verifie

disclosure statement required by Suffolk
Administrative Code Arti

'at\gment with

rred,
emedi

G

22; entitled
Disclosure

“Contractor’s#
Statement

2, Living Wage Law

It shall be the duty of the COHitractor to read,
become familiar with, and comply with the
requirements of Chapter 575, of the Suffolk
County Code.

This Contract is subject to the Living Wage Law
of the County of Suffolk. The law requires that,
unless specific exemptions apply, ail employers
(as  defined) under service contracts and
_recipients of County financial assistance, (as
defined) shall provide payment of a minimum
wage to employees as set forth in the Living
Wage Law. Such rate shall be adjusted annually
pursuant to the terms of the Suffolk County
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\

Living Wage Law of the County of Suffolk.
Under the provisions of the Living Wage Law,
the County shall have the authority, under
appropriate circumstances, to terminate the
Contract and to seek other remedies as set forth
therein, for violations of this Law.

Required Forms:

. County Living Wage Form Lw-1;
“Suffolk County Department of Labor ~
Wage Unit Notice of Application for

%lk County Department of Labor —
A Unit  Living Wage

Certification/De

shall be the duty of theé"Contractor to read,
come familiar with, and comply with the
juirements of Article [ of Chapter 803 of the

Rtractors (as defined by section 803-2)
ly with alf requirements of Chapter
. the Suffolk County Code, including the
ng prohibitions:

The Contractor shall not use County
funds to assist, promote, or deter union
organizing,

No County funds shall be used to
reimburse the Contractor for any cosls .
incurred fo assist, promote, or deter
union organizing,

c. No employer shall use County property
to hold a mecting with employees or
supervisors if the purpose of such
meeting is to assist, promote, or deter
union organizing.

If the Services are performed on County properiy,

~ the Contractor must adopt a reasonable access

agreement, a neutrality agreement, fair
communication  agreement, non-intimidation
agreenient, and a majority authorization card
agreement. )

If the Services are for the provision of human
services and are not to be performed on County
property, the Contractor must adopt, at the least,
a neutrality agreement. ’

Under the provisions of Chapter 803, the County
shall have the authority, under appropriate
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circumstances, to terminate the Contract and to
seek other remedies as set forth therein, for
violations of this Law,

Reqnuired Form:

Suffolk County Labor Law Form DOL-LOI:
entitled “Suffolk County Department of Labor —
Labor Mediation Unit Union Organizing
Ceriification/Declaration - Subject to Audit,”

Lawful Hiring of Employees Law

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
‘tequirements of Article I1 of Chapter 353 of the
Suffolk County Code.

This Contract is subject to the Lawful Hiring of
Employees Law of the County of Suffolk. It
provides that all covered employets, (as defined),
and the owners thereof, as the case may be, that
are recipients of compensation from the County
through any grant, loan, subsidy, funding,
appropriation, payment, tax incentive, contract,
subcontract, license “agreement, lease or other
financial compensation agreement issued by the
County or an awarding agency, whete such
compensation is one hundred percent (100%)
funded by the County, shall submit a completed
sworn affidavit (under penalty of perjury), the
form of which is attached, cettifying that they
have complied, in good faith, with the
requirements of Title 8 of the Unifed States Code
Section 1324a with respect to the hiring of
covered employees (as defined) and with respect

to the alien and nationality status of the owners

thereof. The affidavit shali be executed by an
authorized representative of the covered
employer or owner, as the case may be; shall be
part of any executed contract, subcontract, license
agreement, lease or other financial compensation
agreement with the County; and shall be made
available to the public upon request.

All contractors and subcontractors (as defined) of
covered employers, and the owners thereof, as
the case may be, that are assigned to perform
work in connection with a County contract,
subcontract, license agreement, lease or other
financial compensation agreement issued by the
County or awarding agency, where such
compensation is one hundred percent (100%)
funded by the County, shall submit to the covered
employer a completed sworn affidavit (under
penalty of perjury), the form of which is attached,
certifying that they have complied, in good faith,
with the requirements of Title 8 of the United
States Code Section 1324a with respect to the
hiring of covered employees and with respect to
the alien and nationality status of the owners
thereof, as the case may be, The affidavit shall
be executed by an authorized representative of
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the contractor, subcontractor, or owner, as the
case may be; shall be part of any executed
contract, subcontract, license agreement, lease or

~other financial compensation agreement between

the covered employer and the County; and shall
be made available to the public upon request,

An updated affidavit shall be submitted by each
such  employer, . owner, -conftactor and
subcontractor no later than January 1 of each year
for the duration of any contract and upon the
renewal or amendment of the Contract, and
whenever a new contractor or subcontractor is
hired under the terms of the Contract.

The Contractor acknowledges that such filings
ate a material, contractual and statutory duty and
that the failure to file any such statement shall
constitute a material breach of the Contract.

Under the provisions of the Lawful Hiring of

Employees Law, the County shall have the
authority to terminate the Contract for violations
of this Law and to seek other remedies available
under the law,

The documentation mandated to be kept by this
law shall at all times be kept on site. Employee
sign-in sheets and register/log books shall be kept
on site atall times during working hours and all
covered employees, as defined in the law, shall
be required to  sign  such  sign-in
sheets/register/log  books to indicate their
presence on the site during such working hours.

Required Forms:

Suffotk County Lawful Hiring of Employees Law
Form LHE-1; entiled “Suffolk County
Department of Labor ~ Notice Of Application To
Certify Compliance With Federal Law (8 U.S.C.
Section 1324a) With Respect To Lawful Hiring
of Employees.”

Suffolk County Lawful Hiring of Employees Law
Form LHE-2; entitled “Affidavit Of Compliance
With The Requirements Of 8 U.S.C. Section
1324a With Respect To Lawful Hiring Of
Employees”

Gratuities

It shall be the duty of the Contractr to read,

become familiar with, and comply with the
requirements of Chapter 664 of the Suffolk
County Code.

The Contractor represents and warrants that it has
not offered or given any gratuity to any official,
employee or agent of the County or the State or
of any political party, with the purpose or intent
of securing an agreement or securing favorable
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treatment with respect to the awarding or-

amending of an agreement or the making of any
determinations with respect to the performance of
an agreement.

Prohibition  Against  Contracting  with
Corporations that Reincorporate Overseas

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of sections A4-13 and A4-14 of
Article IV of the Suﬂ’olk County Code.

The Contractor represents that it is in comphancc
with sections Ad-13 and Ad-14 of Article 1Y of
the Suffolk County Code. Such law provides that
no contract for consulting services or goods and
services shall be awarded by the County to a
business previously incorporated within the
U.S.A, that has reincorporated outside the U.S.A.

Child Sexual Abuse Reporting Policy

1t shall be the duty of the Contractor to read,
become familiar with, and comply with the
requitements of Artlcle 11 of Chapter 880 of the
Suffolk County Code.

The Contractor shall comply with Article II of
Chapter 880, of the Suffolk County Code,
entitled “Child Sexual Abuse Reporting Policy,”
as now in effect or amended hereafter or of any
other Suffolk County Local Law that may

-become applicable during the term of the
Contract with regard to child sexual abuse

reporting policy.
Non Responsible Bidder

It shall be the duty of the Contractor to read,
become familiar -with, and comply with the
requirements of Article II of Chapter 189 of the
Suffolk County Code.

Upon signing the Contract, the Contractor
certifies that it has not been convicted of a
criminal offense within the last ten (10) years.
The term “conviction” shall mean a finding of
guilty after a trial or a plea of guilty to an offense
covered under section 189-5 of the Suffolk
County Code under “Nonresponsible Bidder.”

Use of Funds in Prosecution of Civil Actions
Prohibited

It shall be the duty of the: Contractor fo read,
become familiar with, and comply with the
requitements of Article Il of Chapter 893 of the
Suffolk County Code.

The Contractor shall not use any of the moneys,
in part or in whole, and either directly or

32 0f 33 péges

10,

11,

12,

indirectly, received under the Contract in
connection with the prosecution of any civil
action against the County in any jurisdiction or
any judicial or administrative forum,

Youth Sports

It shall be the duty of the Contractor to read,
become familiar with, and comply with Article
I of Chapter 730 of the Suffolk County Code.

All contract agencies that conduct youth sports
programs are required to develop and maintain a
wtitten plan or policy addressing incidents of
possible or actual concussion or other head
injuries among sports program participants, Such
plan or policy must be submitted prior to the
award of a County contract, grant or funding:
Receipt of such plan or policy by the County
does not represent approval or endorsement of
any such plan or policy, nor shall the County be
subject to any Hability in connection with any
such plan or policy.

Work Experiencé Participation

If the Contractor is a not-for-profit or
governmental agency or institution, each of the

- Contractor's locations in the County at which the

Services are provided shall be a work site for
public-assistance clients of Suffolk County
pursuant to Chapter 281 of the Suffolk County
Code at all times during the Tetm of.the Conract.
If no Memorandum of Understanding ("MOU")
with the Suffolk County Department of Labor for
work experience is in effect at the beginning of
the Term of the Contract, the Contractor, if it is a
not-for-profit or governmental agency or
institution, shall enter into such MOU as soon as-
possible after the execution of the Contract and
failure to enter into or to perform in accordance
with such MOU shall be deemed to be a failure to
perform in accordance with the Contract, for
which the County may withhold payment,
terminate the Contract or exercise such other
temedies as may be appropriate in the
circumstances,

Safeguarding Personal Information of
Minors

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Suffolk County Local Law No.
20-2013, a Local Law to Safeguard the Personal
Information of Minors in Suffolk County.

All contract agencies that provide services to
minors are required to protect the privacy of the
minors and are strictly prohibited from selling or
otherwise providing to any third party, in any
mantier whatsoever, the personal or identifying
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information of any minor participating in their
programs,

13. Suffolk County Local Laws Website Address
Suffolk  County Local Laws, Rules and

Regulations can be accessed on the homepage of
the Suffolk County Legislature, :

End of Text for Exhibit 2
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EXHIBIT 1

"REPORT TO THE SUFFOLXK COUNTY
LEGISLATURE PURSUANT TO SUFFOLK
COUNTY ADMINISTRATIVE CODE,

SECTION A9-6

PROCEDURES FOR REVIEW OF

PRIVATIZATION INITIATIVES

SUBMITTED BY THE SUFFOLK COUNTY
DEPARTMENT OF HEALTH SERVICES

Mazrch 2014




INTRODUCTION & PURPOSE

Suffolk County Administrative Code, Article IX, Séction_A9-6, “Procedures for Review of
Privatization Initiatives,” details a process that must be followed if a proposal or plan to
provide setvices at Suffolk County’s health centets is submitted to the County Executive fox
the putpose of providing these services through entities other than Suffolk County
Government and/or the Suffolk County Department of Health Services using employees

othes than employees of the County of Suffolk. The process specified in the code includes

submission of written reports that address a vatiety of itemns, including the evaluation of the
- proposal, identification of expenditures undet the plan, and a compatison of the level and
quality of setvices to be provided under the plan as compated to Suffolk County.

A ptoposal for the transfer of opetations of The Maxine S, Postal Tti-Community Health
Center at Amityville (Tri-Community Health Centet) was tecently submitted, and a
resolution authotizing the transfer of the facilities to a not-for-profit entity that is a Federally
Qualified Health Center (FQHC) has been submitted to the Suffolk County Legislature for
considetation. This repott has been prepared in accordance with the reposting requirements
of Section A9-6. It also provides important histotical information regarding the effosts
made by the Suffolk County Department of Health Scivices (the Depattment) to improve
health center operations, and outlines the ptocess that has resulted in the recommendation
to transfer operations of the health center to 2 FQHC.

Proposal Summary

The submitted proposal seeks to transfer opetations of the Tri-Community Health Center to
Hudson River HealthCare, Inc. (HRHCare) as a FQHC. As a FQHC, patients can expect to
not only maintain the level of services they currently teceive, but also gain access to dental
setvices. All County Health Depattment employees currently assigned to the Tri-
Community Health Center will be transferred to appropriate locations within the
Department in accordance with all employee contract requirements. ‘The facility will
continue to operate in its custent location in Amityville,




HISTORICAL OVERVIEW, OPERATIONAL STUDIES AND
PROCESS OVERVIEW

Suffolk County Health Centet Network Histotical Overview

Begun in July 1968, the Suffolk County health center system provides family-centeted
primary cate services to County residents who could not otherwise access care. Located by
design in medically underserved areas, these health centers provide access to tesidents who
have documented health provision disparities and lack access to primary cate services. In
the 40+ years since the first health center was established, State Aid reimbutsement has been
drastically reduced while the cost to operate the existing centers has radically increased. New
York State is implementing additional cuts to Article 6 State Aid effective this year. The
health centers began with a County Budget of $100,000 for the hospitals to establish out-
patient clinics, with a 50% State Aid reimbursement level. In 2008, the County received $13
million in Article 6 State Aid compared to just $7 million in 2012 for the operation of the
health centers. The total Gross Cost to the County, from the most recent Certified Cost
Report (2012), is $51.1 million with a reimbussement rate of 36% on basic setvices, which
now excludes adult chronic cate; the total Net Cost to the County of operating the Health
Center netwotk in 2012 was $18.6 million. Other third patty payments (Insurance, Managed
Cate, Medicaid, Medicare, Bad Debt and Chatity Cate), patient payments, and grants
conttibuted to the revenue receipts.

Today, the County operates six (6) health centers through the Department’s Division of
Patient Cate Setvices. Four of thé six sites ate staffed and operated under contracts with
affiliasted hospitals and the remaining health centers are primarily County staffed and
operated. The County also provides financial suppott to the Elsic Owens Health Center at
. Coram operated by Hudson River HealthCare, Inc. as 2 FQHC, and the Dolan Family
Center in Greenlawn, which is operated by Huntington Hospital. ‘The Suffolk County
Health Center at Bast Hampton Health Center and the Krauys Family Health Center at
Southampton were consolidated and transitioned to FQHC opetations administered by
HRHCare in March 2014,

Services provided at the health centers include: general adult and pediatric medicine,
prenatal care, gynecology, Family Planning, Iaboratory, and other ancillaty services.! These
centers also offer public health services such as STD, HIV and TB screening and treatment.
Women, Infants and Children (WIC) Programs are also co-located at the health centers, In
2013, the health center netwotk served 43,328 unduplicated patients with a total of 172,303

! Not every health center offers every service,




ptitaty and ancillary visits. The Tri-Community Health Center saw 3,842 unduplicated
patients for 12,542 total visits.

Operational Studies and Process Ovetview

The Department has made significant effosts to study operations and efficiencies within the
health center network. Such efforts involved the establishment of a wotking group which
included reptesentation from all health centers and hospital partners; implementation of best
practices through the health center netwotk, including the creation of provider productivity
goals; redeployment of staff; and development of staff-to-ptovidet tatios, Even with these
practices in place, the reduction of State Aid reimbutsement and increasing annual costs
have forced the County to examine its role in the direct provision of medical cate. In July
2009, the Department entered into a multi-yeat contract with John Snow Incotporated, Inc.
(JSI) to enhance programs and financial opetations at the County health centers, Later in
the year, Resolution 1260-2009 established the Suffolk County Health Center Financial
Review Committee (the Committee) to teview current opetations at the health centers and
determine the benefit of FQHC status for such health centers, The Committee issued a
tepott in Febtuary 2010 which recommended that the County putsue an application fot
FQHC status while continuing to examine ways to inctease efficiency, reduce costs, and
in¢rease tevenue. |

JSI also recommended that the County apply for FQHC designation for the health center
network as well as implementing efficiency improvements and tevenue enhancements such
as strengthening Medicaid eligibility assistance process and wotking with collection policies
and procedures. )

In December 2010, the Depattment responded to a competitive announcement from the
US. Department of Health and Human Services, Health Resoutces and Services
Administration (IRSA) for the establishment of up to 300 FQHCs nationwide. While the
application scored highly, federal budget cuts reduced awatrds from 300 to 78 and limited
those awards to specialty FQHCs (e.g, homeless and migrant care). As a result, the
. Department’s application for FQHC designation was denied.

A second option recommended by the Committee was secuting FQHC “Look-Alike”
designation. This process would require the use of consultants and the health centers would
need to meet FQHC requirements priot to submission of the application. It should also be
noted that FQHC Look-Alikes are not eligible for Federal Tost Claims Act (FTCA) medical
malpractice coverage, which is a significant cost savings and imporstant benefit of the
progtam. The benefit of the FICA is that the County would no longet assume liability for
medical malpractice of providess under the County’s Self-Insurance Program. Given the
County’s fiscal situation, it has been detetmined that resoutces are not available to expand
services in order to apply for and meet the requitements of FQHC Look-Alike status,




In 2011, the ptior Administration recommended closute of the Elsie Owens Notth
Brookhaven Health Center at Coram (Coram Health Center) as a result of the reduced level
of State Aid (Article 6 reimbursement). In response to the recommendation of closure, New
York State Depattment of Health (NYSIDOH) proposed an alternative plan in which the
County partnered with an established FQHC for operation of the Coram Health Center.

In May 2012, operation of the Elsie Owens Health Center was successfully transferred to
Hudson River HealthCate, Inc. (HRHCate), an FQHC designee. An RFP Waivet to enter
into negotiations with HRHCare for the administration and management of the
Southampton and East Hampton Health Centers as well as the Riverhead Health Center and
Tii-Community Health Center was approved in June 2012.- Southampton and Fast
Hampton Health Centers wete consolidated and transferted to HRHCate on March 15,
2014. The Department believes that the proposal being submitted best meets the needs of
the community and interested parties. This proposal involves a conttact with HRHCare for
the operation of the Tri-Community Health Center at its current site on Sunrise Highway in
Amityville,

A9-6 D - EVALUATION AND ANALYSIS

According to Suffolk County Administrative Code, Article IX, Section A9-6D:

The total net benefit to Suffolk County for transferring operations of the Tri-Community
Health Center to Hudson River HealthCare is calculated by analyzing the operational savings
achieved by no longer opetating the facility. A five-year analysis of the fiscal impact for
transferring operations of the facility results in net operating savings of approximately $4.9
million.

A detailed five-year analysis of the opetating savings resulting from the transfer of

operations to HRHCare and the cost of performing services through Suffolk County as

compared to HRHCare follows. In accordance with Section A9-6H, the proposed plan ‘Wil

result in a cost savings to the county in at last each of the first five years of said plan or proposal of at least
10% in each of those first five years, as measured by net county expenditures...”




The cost savings to the County meets the 10% thteshold each year ranging ftom 33%
in Year 1to 46% in Year 5, -

Trl Communlty Heal h Center. Analvsls of the Cost of Servlces through County Ct:st of Servlces througg HRH Proposal

A Cost of Servlcos through HRH Pfoposal B ' Year 1 Yearz Year4 Years {End) Total Years 1 S

Total Caunty Expenditures for Services through Proposal CBG_ |'$- 1,678,200 { $...- 1,617,600 |'$" " 18 . 155890008 1,535,000 47" - 7,069,400
<lass> 36% State Ald of ellgible expenses 151,038 145,5&4 140,301 138,150 717,249
Net County Expendltures for Services through Proposal $ 1,527,162 i $  naigsee|$ . 13968508 - 7,253,881
B. Cost of Sanvicas through County Year1 Year2 Year3 Yearq Years Totol Years 4-5

. [Contract Paymants $ 237,569 | $ 242,321 | $ 247,167 | § 252,110 § 257,153 | $ 1,236,320
County Indirect Expenses $_ A560921%8 465,214 (8 474,518 | § 484,008 { § 493,689 | $ 2,373,521
County Dlrect Exp 3,866340{ 5 3,943,667 | $ 4,022,540 4, 102 991 4,185,051 20,120,587
Total Coupty Expenditures for Servces through County 456000805 4651,00 |8, 4,744,225 | $. 4,899,100 4,005,892 | § 93,730,428
<lass> Revanue (Self-Pay and 3rd Party) $ 1,385,636 1413349 |§ 1441616 $ 1,470,448 1,499,857 | § 7,210,905
<loss>Bad Dabt & Charity Care 701,003 686,983 673,241 % 659,779 646,583 | § 3,367,592
<lass> 36% State Ald of eligible exy $ 182,400 194,164 195574 | 8 197,062 | $ 198,628 967,829
Total County Ravenues for Seyvl through Propasal $ 2,269,039 2,299,496 | § 2,310433 | $ 2,327,289 | $ 2,345,068 11,546,325
Netcmmtv Expend!tures for Seivices throuzhCoumv § - 2290962] ¢ . 2,356,705 | § -2,433,792 $. 2508005 25080 12,184,103
5- Yaar Net (COst)ISavlngs Comparlson Yeard . Year2 Year3 R "nral Years 1- 5
Net County Expenditures for Services through Proposal 1,527,162 S 7,251,881

$1472016(3 14372843 14185091
2,356,705 $

Net County Expenditures for Services through County 2,433,792
Net {Cost)/Savings Comparison [County Net - Proposal Net)
1697 Savings of Net County Expenditures for Services through
County (§ A9-6test: Net Savings must be >this 10% threshold)
% Savings of Net County Expenditures for Services through

Proposal {§ A9-61est; % Savings must be > 10%)

12,184,103

Does Proposal meet § A9-6test for 10% Annual Net Savings?
Notes:
1) Thls model , the Proposal '_ A ) d bv HRH where an escrow Is pald In lhe form of aCBGto oovarthe delte batween the  County's axmlns mode| and the

HRH proposal The cost ol servlces through the Countyare based onthe 2014Adopted Budget Expendltures and Revenues, It Is antlclpated that the net costfrom
year-to-year would not Increase more than 2%, due to stef fevel reductlons. Articte 6reyenue is reduced by 75%, based on the draft regulallons effactive 1/1/14,
The HRH model factors In Article 6 revenue payments to the County for the clalmed CBG. This model Ues fnto the SYear Pro]ecllon of the HRH Proposal

2 Certaln Coumy Expenses wlli continue and willi be transferred or reallocated to other Brograms within the Deg anment of Health Services o wlthin the Counw
. . Yeard Year2 Vear3 Yaard [ Year$ ’(otal Years -5
~ Contlnuing County Expenses 561,033 572,253 " 583,698 | 595,372 | 507,280] - 2,519,637

As staff sre reducad, Administrative staff, llai:lll(v Insurance, and MIs (éoupw comgqter)pnd_pﬂi{t]qx charge B.a.c)gs: §houlq be reduced accoidingly.

3) This transaction would reieass SCOMS and Shffbii(tounty from malpractice l_labllltyfthe valye of‘\ivhlch Is not f sred _lnti_) thls..

To compare the quality of setvices that ate being provided by Suffolk County at the health
centers as compared to the services that will be provided by HRHCare, several factots can
be examined, including FQHC status; commitment to expansion of setvices; and expetience.

1L.E ederailly Qualified Health Centes Stams

Most significant is that fact that Hudson River HealthCare is a Federally Qualified Health
Center (FQHC). An FQHC is 2 type of provider defined by the Medicare and Medicaid
statutes, and must p10v1de p1eventat1ve and pnmaxy health care services for all age groups
regatdless of a patient’s ability to pay.? Other requirements that must be provided include

2 U.8. Department of Health and Human Scrvices, Health Resources and Services Admmiqtmtlon, About Ilcqlth Centers,
Program Requirements, hitp://bphe hrsa.gov/about/requirements/index.htm




dental services; mental health and substance abuse setvices; transpottation services necessary
for adequate patient care; and hospital and specialty care.

FQHC status provides several benefits to health center operators, including:

o FEnhanced Medicare and Medicaid reimbussement;

¢ Medical malpractice coverage through the Federal Tort Claims Act;

* Eligibility to purchase prescription and non-prescription medications for outpatients
at reduced cost through the 340B Drug Pricing Program;

® Access to National Health Service Cotps, which is patt of the U.S. Depattment of
Health and Human Services (DHHS) and administrated by the Health Resoutces and
Setvices Administration (HRSA), Bureau of Clinician Recruitment and Setvices;

¢ Access to the Vaccine for Children Program, a federally-funded program that
provides vaccines at no cost to childten who might not otherwise be vaccinated
because of inability to pay; and

~» Eligibility for vatious other federal grants and progams.®

As previously noted, the Department’s 2011 application for FQHC desighation was denied.
As a result, the County is unable to take advantage of the many cost saving benefits that
allow an FQHC to invest additional funds into quality and expansion of care,

2. Expansion of Services

~ Over the past several years, there has been a significant reduction in State Aid, this coupled
with the county’s fiscal crisis has caused many of the health centers to reduce hours of
operation and in some cases, reduce or eliminate setvices such as radiology, mammogtaphy,
podiatry and dental. Tri-Community Health Centet has been significantly impacted with the
loss of Southside Hospital staff and reduction in County staff. Total visits have declined,
with approximately 12,500 visits in 2013, The additional suppott that FQHCs teceive results
in not only continuity of setvices, but in expanded services for the community. For
example, at the Coram Health Center, onsite dental services have been in place since January
2013 with approximately 1,000 individuals receiving dental care in the first year.
Partnerships have also been established with local mental health otganizations including
Clubhouse of Suffolk for expanded mental health setvices, enhanced referrals and access to
Article 31 level services; and F.E.G.S. Health and Human Services for screening of children,
and suppott of HIV positive individuals for care management setvices. In addition, services
were expanded to special populations and care has been provided to 130 migrant and

3 U.S. Department of Health and Human Services, Health Resources and Services Administration, About Health Centers,
Program Benefits, hitp:/ /bphc.hrsa.gov/about/benefits/index.hty




seasonal farmwotkets and almost 700 homeless individuals.  Tri-Community patients will
also experience access to expanded services, including dental case as a result of the transition
to HRHCare.

3. Experience as FOHC

HRHCare is a network of 22 FQHCs located in neighbosthoods around the Hudson Valley:
and Long Island. The otganization was formed in the 1970s in response to the lack of
accessible and affordable health cate setvices, and opened its first community health center
in the town of Peekskill in 1975. HRHCare operates two health centets in Suffolk County
including a migrant care program located in Greenport and the Elsie Owens Health Center
in Coram, In addition, HRHCate will be operating a thitd FQIHC in Southampton starting
March 2014,

As previously noted, the transition of the Elsie Owens Health Centet in Coram has been a
success. In its first year of operation under HRHCare, an electronic health record was
implemented; changes wete made to the physical space; and much needed setvices wese -
expanded including dental and behavioral health, The Coram Health Center maintained
access to care with the provision of services to 7,438 individuals including 2,929 uninsured
individuals (39%); and 3,659 individuals with Medicaid (49%). In addition, of patients
providing ificome infotmation, 76% are below 100% of the federal poverty level (FPL) and
98% are below 200% of FPL, Comprehensive medical setvices ate provided to all who seek
it including: 300 individuals with asthma; 1,000 patients with hypertension; 25 individuals
with HIV; 500 individuals with diabetes; 312 individuals with a behavioral health diagnosis;
and 426 pregnant women. The health outcomes continue to be strong with 77% of
pregnant women accessing care in the first trimester of their pregnancy; less than 2% of
babies had a very low bitth rate of under 1500 grams; and 61% of individuals with
hypettension have blood pressure below 140/90. Staff have been trained on HRHCate’s
philosophy of patient centered cate that involves patient education and a focus on a
pattnership between the patient and caregiver.  The local Community Advisory Board
(CAB) remains active and continues to advise HRHCare on community needs.

HRHCare has also been recognized for the quality of services in its network including the
HIMSS Davies Community Health Organization Award of Excellence for implementation
of electronic health records and improving patient cate and health outcomes, The
otganization has also been recognized by the National Committee on Quality Assutance as a
Level 3 (advanced level) Patient Centered Medical Home and has been acctedited by the
Joint Commission for its primary and behaviotal health cate sexvices since 1998.

In consideration of the many benefits afforded by FQHC status, including the
expansion of setvices at a lower cost to the County, the release of the County from
medical malpractice liability, HRHCare’s experience and accreditation, and the

s
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participation of patients on the HRHCare Board of Directors representing 51% of the
Board, the quality of services to be provided by HRHCare is at least compatable to
the high quality of setvices currently provnded by the Department

A9-6 E -~ WRITTEN DOCUMENTATION FROM NEW YORK STATE

Accotding to Suffolk County Administrative Code, Asticle IX, Section A9-6E:

Throughout this process, the County has communicated with New York State Department
of Health Bureau of Hospital and Primary Cate (the Bureau). The Buteau was infotmed in
- June 2012 when the waiver was approved that negotiations with HRHCare would be
starting. The Bureau has been informed of the proposal to transfer operations of the Tri-
Community Health Center to HRHCate to operate the center as.an FQHC, after
immediately relinquishing the Depastment’s Article 28 operating certificate. A pteliminary
letter of approval was requested by April 1, 2014. It is recognized that all required
conditions of approval need to be met prior to formal State approval. The County,
howevet, is confident that appsoval will be granted. HRHCare has received prior approval
~ to opetate in New York State and has a history of providing a high quality of care. In
addition, the State was suppottive of the transition of the Elsic Owens Health Center at
Coram, the Kraus Family Health Centet at Southampton and the Suffolk County Health
Center at East Hampton, and approved those transitions in the Spring of 2012 and Fall of
2013, respectively.




A9-6 F - EXPENDITURE & SERVICE ANALYSIS

According to Suffolk County Administrative Code, Article IX, Section A9-6F:

The chart on page 6 of this report identifies the expcnditure’ fot services under this proposal.
HRHCate, the proposed new opetatot, will serve Tri-Community Health Center patients in
the cusrent site on Suntise Highway in Amityville, under an FQHC model consistent with
federal regulations and regulations of the State of New York. The scope of setvices
available under this FQHC model will be expanded to include oral health care. Primary and
preventative care for adults and children and women’s health services will also be
maintained. In addition, WIC, family planning, and public health setvices (STD and TB-
screening and treatinent) will continue to be provided.

The chart does NOT include the value of the release from liability of medical malpractice for
the practitioners at the Health Center.  Under HRHCare, the FT'CA covets medical
malpractice; the County is no longer liable under the County’é Self-Insurance Program. This
is a significant benefit of the transition to HRHCare.

The Suffolk County Health Center netwotk has always provided setvices to the uninsured.
In 2012, the majority of County health center patients were uninsuted (39.6%). Similasly in
- 2012, approximately 40% of HRHCate’s " entite patient population represented the
uninsured. As previously mentioned, in Cotam, the patient population continues to be
teflective of the current health center network. With this knowledge, we ate confident that
uninsured and undesinsured patients will continue to have access to medical care under this
proposal. ’

Similat to the transition of East Hampton and Southampton Health Centess, the
Department is working with the New York State Depattment of Health to establish 2
contractual relationship with HRHCare to enable free testing and treatment for STD and TB
services at Tri-Community Health Center, and provide oversight of such public health
services.
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SUMMARY

~ As this report details, it is evident from the financial analysis and quality compatison that the
County will benefit significantly from the proposed transfet of operation. We ate confident
that the requirements of A9-6 have been fully met and that this transaction will result in the
best outcomes for the County as well as for the neighbothoods suttounding the Tii-
Community Health Center. '
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Intro. Res. No. - 2014 Laid on Table 3/18/2014
Introduced by Presiding Officer on request of the County Executive

RESOLUTION NO. -2014, AUTHORIZING THE
LEASE AGREEMENT FOR USE OF COUNTY
PREMISES LOCATED AT 1080 SUNRISE HIGHWAY,
AMITYVILLE, NEW YORK BY 'HUDSON RIVER
HEALTHCARE, INC. (HRHCare)

WHEREAS, on June 21, 2012 a Request for Proposals (RFP) Waiver
was approved for the Department of Health Services to enter into a contractual
agreement with Hudson River Healthcare, Inc. (HRHCare) for administrative,
management and primary health care services at County-operated centers, including The
Maxine S. Postal Tri-Community Health Center in Amityville; and

WHEREAS, HRHCare, a not-for-profit, New York State licensed, Federally
Qualified Health Center (FQHC) delivering culturally sensitive, linguistically appropriate,
full life cycle primary, preventative, behavioral, and oral healthcare, as well as Family
Planning, HIV, TB, and STD services, and other enabling services to medically
underserved populations throughout the Hudson Valley and Long Island areas is the only
FQHC currently operating in Suffolk County; and

WHEREAS, the transition of the Maxine S. Postal Tri-Community Health
Center to a FQHC operated by HRHCare shall maintain continuity of care to patients and
will expand services in compliance with FQHC program requirements; and

WHEREAS, HRHCare has expressed its desire to enter into a lease
agreement with the County for the use of the premises to enable HRHCare to operate
without a loss in accordance with federal requirements and to facilitate the seamless
~ transition of the Health Center; and

WHEREAS, said lease shall be for a duration of twelve (12) years
commencing on or about June 1, 2014 in exchange for the in-kind health care services
that HRHCare provides to the County’s underserved populations; and

WHEREAS, the Space Management Steering Committee has reviewed
this application and recommended the approval of a Lease at its April 2014 meeting;
now, therefore, be it

15T RESOLVED, that this Legislature, being the State Environment Quality
Review Act (SEQRA) lead agency, hereby finds and determines that this law constitutes
a Type |l action pursuant to Section 617.5(c)(20) and/or (27) of Title 6 of the NEW YORK
CODE OF RULES AND REGULATIONS (6 NYCRR) and within the meaning of Section
8-0109(2) of the NEW YORK ENVIRONMENTAL CONSERVATION LAW as a
promulgation: of regulations, rules, policies, procedures, and legislative decisions in
connection with continuing .agency administration, management and information
collection. The Suffolk County Council on Environmental Quality (CEQ) is hereby
directed to circulate any appropriate SEQRA notices of determination of non-applicability
or non-significance in accordance with this law; and be it further




~2NP RESOLVED, that the County Executive be and hereby is authorized to
execute a lease agreement for twelve (12) years in accordance with the terms and
conditions of this resolution and in substantial conformance with the form annexed
hereto. :

DATED:

APPROVED BY:

County Executive of Suffolk County
DATE:

HSV #13-2014




2014 Intergovernmental Relations
Memorandum of Support

TITLE OF BILL: Authorizing the lease agreement for use of county premises located at
1080 Sunrise Highway, Amityville, New York by Hudson River Healthcare, Inc.
(HRHCare).

PURPOSE OR GENERAL IDEA OF BILL: This legislation is needed to authorize a
lease agreement with Hudson River Healthcare, Inc. for the premises located at 1080
Sunrise Highway, Amityville, New York. '

SUMMARY OF SPECIAL PROVISIONS: None

- JUSTIFICATION: This legislation will allow HRHCare to enter into a lease agreement
with the County for the use of the premises in Amityville to facilitate the seamless
transition of the Maxine S. Postal Health Center. The lease shall be for the duration of
twelve (12) years commencing on or about June 1, 2014 in exchange for the in-kind
health care services that HRHCare provides to the County’s underserved populations.

FISCAL IMPLICATIONS: None




STEVEN BELLONE
SUFFOLK GOUNTY EXECUTIVE

DEPARTMENT OF HEALTH SERVICES ) JAMES L. TOMARKEN, MD, MPH, MBA, MSW
Commissioner

March 18, 2014

Jon Schneider, Deputy County Executive
County Executive’s Office, 12" Floor

H. Lee Dennison Building

Veterans Memorial Highway
Hauppauge, NY 11788-0099

Dear Mr. Schneider:

I request the introduction of the enclosed Resolution to authorize the lease agreement for use of county premises
located at 1080 Sunrise Highway, Amityvilie, New York by Hudson River Healthcare, Inc. (HRHCare). HRHCare
has expressed its desire to enter into a lease agreement with the County for the use of the premises in Amityville to
facilitate the seamless transition of the Health Center.

Ienclose a financial impact statement and other back-up documentation for this Resolution. If you have
any questions on the enclosed, please call Margaret Bermel at 4-0097. Also, an e-mail version of this Resolution
was sent to CE RESO REVIEW and the file name is “Reso-HSV-HRHCare Lease Tri-Community.docx.”

Sincerely,
Do it

James L. Tomarken, MD, MPH, MBA, MSW
- Commissioner

Enclosures
JLT/1w

C:  Dennis M. Cohen, Chief Deputy County Executive
Thomas Vaughn, Director of Intragovernmental Relations
Lisa Santeramo, Assistant Deputy County Executive
Margaret B, Bermel, MBA, Director of Health Administrative Services
Barry S. Paul, Deputy Commissioner
Diane E. Weyer, Principal Financial Analyst

OFFICE OF THE COMMISSIONER
3600 Sunrise Highway, Suite 124, P. O. Box 9006, Great River, NY 11739-9006
FPublicHealth Phone (631) 854-0000 Fax (631) 854-0108




STATEMENT OF FINANCIAL IMPACT
OF PROPOSED SUFFOLK COUNTY LEGISLATION

1. Type of Legislation

Resolution X : Local Law Charter Law

Title of Proposed Legislation
Authorizing the lease agresment for use of county premises located at 1080 Sunrise Highway, Amityville, New
York by Hudson River Healthcare, Inc. (HRHCare).

3. Purpose of Proposed Legislation

This legislation is needed to authorize a lease agreement with Hudson River Healthcare, Inc, for the premises

located at 1080 Sunrise Highway, Amityville, New York. This lease is related to the transfer of health center

operations to HRHCare to run the Maxine S. Postal Tti- Commumty Health Center in Amityville as a Federally
Qualified Health Center (FQHC).

4, Will the Proposed Legislation Have a Fiscal Impact? . YES NO X

5. Ifthe answer to item 4 is “yes”, on what will it impact? (Circle appropriate category)

County Town . Economic Impact
Village ' School District Other (Specify):
Library District Fire District

6. If the answer to item 4 is “yes”, Provide Detailed Explanation of Impact:
N/A '

7. Total Financial Cost of Funding over 5 Years on Each Affected Political or Other Subdivision.
N/A

8. Proposed Source of Funding
N/A

9. Timing of Impact

2014

10. Typed Name & Title of Preparer 11. nature of Preparer Date 4 // 5//7
Diane E. Weyer oy

Principat Financial Analyst : # :

SCIN FORM 175b (10/95)



LEASE AGREEMENT

COUNTY OF SUFFOLK

Landlord

and

HUDSON RIVER HEALTHCARE, INC.

Tenant

Date for Reference Purposes: ,2014

Premises: Maxine S. Postal Tri-Community Health Center
1080 Sunrise Highway, Amityville, New York




Rev. 4/18/12; Law No. R-0972

County of Suffolk to HRHCare

SECTION 1:
SECTION 2:
SECTION 3:
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~ SECTION 5:
SECTION 6:
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SECTION-9:

SECTION 10:
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County of Suffolk to HRHCare
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Rev. 4/18/12; Law No. R-0972 Contract No. 001-4101-0000-00-00010
County of Suffolk to HRHCare

LEASE BETWEEN COUNTY OF SUFFOLK AND
HUDSON RIVER HEALTHCARE, INC.

THIS LEASE (“Lease”) is made as of the __ day of , 2014, between. the
COUNTY OF SUFFOLK (“County”), a municipal corporation of the State of New York,
having its principal office at the County Center in Riverhead, New York, 11901, acting through
its duly constituted DEPARTMENT OF PUBLIC WORKS (“Department”), located at 335
Yaphank Avenue, Yaphank, New York 11980 on behalf of the DEPARTMENT OF HEALTH
SERVICES (“DHS”), located at 3500 sunrise Highway, Suite 124, P.O. Box 9006, Great River,
New York 11739-9006, and HUDSON RIVER HEALTHCARE; INC. (“HRHCare”), a New
York not for profit corporation licensed to operate under.Article 28 of the New York Public
Health Law with a principal office at 1200 Brown Strest, Peekskill, New York 10566. The
County and HRHCare may collectively be referred to as the “Partles and each, individually, as a
“Party.” : '

WITNES _S. ETH:

WHEREAS, the County has selected HRHCare, tosestablish, maintain;.and operate a
Federally Qualified Health Center (“FQHC”) at the Maxine S. Postal Tri-Community Health
Center, located at 1080 Sunrise nghway, Amityville, New York, as part of a plan to provide
better and more comprehensive careto.residents in the area with less net cost to the County. An
FQHC receives federal grant support from the Health Resources: Services Administration within
the United States Department of Health and Human Serv1ces pursuant to Section 330 of the
Public Service Act; y F

NOW THEREFORE\ the County and HRHCafe' in" consideration of the mutual
covenants contained herem hereby enter into thls Lease upon the terms, covenants, and conditions
set forth below

SECTIONI ;i’ ,, DESCRIPTION

Section’1.01 County hereby leases to HRHCare approx1mately 17,259 square feet of space in the
buﬂdmg known as the Maxine S. Postal Tri-Community Health Center, together with all related
facilities, improvements, ‘and permanent installations constructed and installed or to be
constructed and installed therein and“used in the operation of the Maxine S. Postal Tri-
Community Health Center (collectively, the “Premises”) located at 1080 Sunrise Highway,
Amityville, New York, and further identified as a portion of:

S.C.TaxMapNo. Dist. Sect. Blk Lot
' 0100 169 3 36.1

Section 1.02 HRHCare agrees to allow the County to use approximately 4,535 square feet of
office space located at the Premises, together with the shared use common areas, bathrooms,
kitchen area, improvements, and permanent installations constructed and installed or to be
constructed and installed therein, thereon, or hereunder in accordance with this Lease, as shown
on the floor plan attached hereto as Exhibit A, or as otherwise mutually agreed to by the Parties.

SECTION 2. PURPOSE -

Section 2.01 ~ The Parties hereto acknowledge that the County is a municipal corporation and is
entering into and executing this Lease by virtue of the authority of Suffolk County Resolution
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Rev. 4/18/12; Law No. R-0972 Contract No. 001-4101-0000-00-00010
County of Suffolk to HRHCare

No.  -2014, dated the .~ day of , 2014 (the “Resolution”), that the Resolution is
incorporated herein by reference, and further that HRHCare has examined the Resolution.
HRHCare acknowledges and agrees to use the Premises for the sole purpose of establishing and
operating an FQHC.

Section 2.02 HRHCare shall not use, occupy, maintain or operate the Premises, nor suffer or
permit the Premises or any part thereof to be used, occupied, maintained or operated, nor bring
into or keep at the Premises, nor suffer or permit anything to be brought into or kept therein,
which would in any way (a) violate any term, covenant or condition of this Lease, (b) violate any
restrictive covenant, operating covenant, encumbrance or easement affecting the Premises,
(c) violate any legal requirements, (d) make void or voidable any insurance policy then in force
with respect to the Premises or make any such insurance unobtainable or increase the rate of any
insurance with respect to the Premises, (e) cause physrca ~damage to the Premises or any part
thereof, (f) permit the excess accumulation of waste or refuse matter above that accumulated in
the permitted use of the Premises (g) constitute a public or private nuisance.

For the purpose of this Lease and all agreements supplemented to this‘Lease, the term “Legal
Requirements” shall mean laws, statutes and otdinances (including building codes and zoning
regulations and ordinances) and the orders, rules, regulations; directives and requrrements of all
federal, state, county, city and .borough departments, bu éus boards, agencies, offices,
commissions and other subdrv1srons thereof, or of" ’an'y” official thereof, or of any other
" governmental, public or quasi- pubhc authouty, whether .now or hereafter in force, and all
requirements, obligations and conditionsiof all instruments of record which may be applicable to
‘the Premises or any part thereof or the sidewalks, curbs;.or areas adj acent thereto.

Section 2.03 HRHCare agrees protect, defend, indemnify and. forever save and keep harmless
the County, its agents servants, officials, and employees from and against any damage, penalty,
fine, judgment, expense or charge suffered, 1mposed assessed or incurred for any such violation
or breach of legal requirements. occasioned by any act, neglect or omission of the HRHCare, its
employegs, servants agents ot volunteers 1n connectron with this Lease and/or use of the
Premises. : -

Section'2.04 HRHCare shall, at its sole cost and expense, duly procure and thereafter maintain
throughout the term any “and, all required governmental licenses, permits and/or certificates

required for the proper and'lawful conduct in the Premises of an Article 28 licensed facility

pursuant to New York State Pubhc Health Law and a FQHC.
SECTION3. TERM

Section 3.01 The term of this Lease (“Term”) and HRHCare’s obligations hereunder shall
commence on or about June 1, 2014, on the date that is one (1) day after the date on which
the County delivers possession of the Premises for use by HRHCare in connection with
the operation of a health center (the “Commencement Date”), and subject to the condition
that the County and HRHCare shall have entered into a separate Community Benefit Grant
Contract with the County, relating to operatlons at the Premises for the first five (5) years of the
Term.

Section 3.02 The Term shall expire on May 31, 2026 (“Expiration Date”) or on such earlier
date that this Lease may terminate or expire as provided for herein; provided, however, that if
such date does not fall on a Business Day, then this Lease shall end on the next preceding
Business Day.
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For the purposes of this Lease and all agreements supplemented to this Lease, the term “Business-
Days” shall mean any day except a Saturday, a Sunday or any day in Wthh commercial banks are
required or authorized to close in Suffolk County, New York.

SECTION 4. RENT

Section 4.01 HRHCare agrees to provide to the County in-kind consideration in the form of
establishment, maintenance and operation of an Article 28 licensed facility pursuant to New York
State Public Health Law and a FQHC on the Premises. ’

Section 4.02 Any miscellaneous_sums, charges, fees, expenses or amounts (Miscellaneous
Amounts) payable by HRHCare pursuant to the provisions of this Lease or pursuant to any
applicable law, rule or regulation, shall be payable by HRHCare fo, the County within thirty (30)
days after the County gives HRHCare written notieg;that such payment is due. The County shall
have the same rights against HRHCare for default in the payment of such Miscellaneous Amounts
as for default in the payment of rent. ~

Section 4.03 The HRHCare understands and agrees that in:the event the Lease is terminated
HRHCare 's obligation to pay any Miscellaneous Amounts: due the County, through the date of
termination shall survive such termination of the Lease and shall remain in full force and effect
until the Miscellaneous Amounts are pa1d HRHCare “hereby specifically acknowledges that
neither the survival of the obligation with respect to any such amounts nor any other provision of
the Agreement shall grant or shall be deemed to grant any rlghts whatsoever to HRHCare to have
the term of the Lease extended for any penod beyond the end of the term as provided in Section
3, or affect in any way the County s right to termmate the Lease under Section 22 hereof.

Section 4.04 Should HRHCare neglect to pay any charges for services supplied by the County (if
any) when the same become due and payable, ‘then the amount of said charges shall forthwith
become, and shall under all c1rcu1nstances and condltlons be considered and be collectible as if
the sarfie were rent.” -

Section 4.05 HRHCare shall pay Miscellaneous Amounts without set-off, abatement, deductions,
defense or.claims, except as speciﬁeally set forth herein, to the County at the County’s address set
forth herein or at such other place as the County may designate in writing, in lawful currency of

“the United States of America, ‘All remittances shall be made payable to "Suffolk County
Treasurer’s Office," | '

SECTION 5. "% REAL ESTATE TAXES

HRHCare agrees to pay any,taxes, assessments, or Payments In Lieu of Taxes (“PILOTS”) which
may be lawfully levied “against HRHCare’s occupancy or use of the Premises or amy
improvements placed thereon. Should any governmental authority require that a tax, assessment
or PILOT be paid by HRHCare but collected by the County, for and on behalf of said government
authority, and from time to time forwarded by the County to such governmental authority, the
same shall be paid by HRHCare to the County when billed.

SECTION 6. UTILITIES

Section 6.01 All costs, fees, and charges for public or private utility services for the Premises
during the Term, together with any taxes thereon, shall be a charge to HRHCare. :
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Section 6.02 Any utility connections required to be made followmg the Commencement Date
shall be a charge to HRHCare

Section 6.03 Other services shall be paid as indicated on the “Summary of Responsibilities”
annexed as Exhibit B.

Section 6.04 County shall have no liability to HRHCare for any loss, damage or expense
sustained or incurred by reason of any change, failure, inadequacy, unsuitability or defect in the
supply or character of the utilities furnished to the Premises or if the quantity or character of the
utilities are no longer available or suitable for HRHCare’s 1equu ‘éments. The provisions of this
section shall survive the expiration of this Lease. ;

Section 6.05 - HRHCare will be responsible for the mamtenance and repair of all utility service
lines placed on the Premises. w0

SECTION 7. CONDITION OF PREMlgiES AND PRIOR ACCESS

Section 7.01 HRHCare acknowledges that the County has prev1ously used and occupied the
_Premises as a health center for a continuous petiod. and that’ HRHCare hereby accepts the
Premises in their “as is” condition, The County shall not be required to perform any work or
furnish any materials in connection with:the Premises except as provided in this Lease or
pursuant to separate written agreement betWeen the Parties. | '

Section 7.02  Following execution of this Lease, but:prior to the. Commencement Date, the
County hereby grants, HRHCare, its officers;:employees, agents, contractors, and subcontractors
reasonable access to the Premises, during normal business hours; or at such other times as are
mutually agreed to in writing by the Parties, to enter the Premises for the purpose of evaluating,
monitoring, and analyzing the facility systems, equipment, workflow, staffing support ratios,
patient flow.and other operational procedures, and to: pperform such data and wiring improvements
necessary to facilitate a seamless transition of services. from the County to HRHCare. HRHCare
shall provide an advance schedule. of the dates and times when HRHCare requires access to the
Premises and HRHCare further ‘agrees to use reasonable efforts to cause minimal amount of
interference with the present use and operation of the Premises.

Section 7. 03' Any and all costs. and expenses incurred by HRHCare shall be completely borne
by, and shall ‘be the sole obh at1on of HRHCare. In the event HRHCare fails to occupy the
Premises by , 2014, HRHCare shall restore the Premises to its prlor
condition, at HRHCale s sole cost and expense.

Section 7.04 HRHCare wilI' comply with all applicable laws, statutes, regulations, ordinances, or
directives of whatsoever nature (collectively the “Requirements”) with respect to the performance
of any work pursuant to this Lease, including the American Disabilities Act, and the requirements
of any fire insurance rating organization and all insurance companies writing policies covering
the Premises or any part or parts thereof and any Fire Insurance Rating Organization, Board of
Fire Underwriters and/or similar bodies having jurisdiction thereof, whether the same now are in
force or at any time in the future may be passed, adopted, enacted, or directed. HRHCare shall be
responsible for proper resolution of any and all governmental violations, objections and/or
disputes concerning such work, including any and all costs associated with such violations,
objections and/or disputes, including attorney’s fees.
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Section 7.05 HRHCare shall pay all costs, expenses, claims, fines, penalties, and damages that
may in any manner arise out of or be imposed because of the failure of HRHCare to comply with
Section 7.04 and shall indemnify and save County harmless against and from all costs, expenses,
liabilities, losses, damages, suits, fines, penalties, claims, and demands because of HRHCare’s
failure to comply with the foregoing, and HRHCare shall not call upon County for any
disbursement or outlay whatsoever in connection therewith, and hereby expressly releases and
discharges County, its officers, employees, agents, servants, and contractors of and from any
liability therefore . HRHCare, at its sole cost and expense, may, by appropriate legal proceedings
conducted in good faith and with due diligence, contest the amount or validity or application, in
whole or in part, of any Requirement, provided that if a lien is filed against the Premises by
reason of any failure of HRHCare to comply with any such: Requnement pending such contest,
HRHCare shall have furnished such security, if any, as‘may be required in the proceedlngs or
which will discharge such lien (by substitution or otherw1se) agalnst the Premises, or is otherwise
reasonably satisfactory to County.

Section 7.06 Any and all patient information which HRHCare may obtaln as a result of its
access to the Premises prior to the Commencement Date shall be kept confidential pursuant to the
Health Insurance Portability and Accountablhty Act (“HIPAA”) and apphcable State and local
laws and regulations.

Section 7.07 HRHCare hereby agrees to hold the County’ and its respective officers, directors,
agents, insurers and employees harmless “from- any and all liabilities, obligations, damages,
penalties, actions, judgments, suits, costs, claims, losses, expenses, including reasonable
attorney’s fees, or disbursements of any kind and natule Wwhatsoever, which may be imposed upon,
incurred by, or asserted against the County: arising dlrectly or-indirectly out of, or in connection
with, HRHCare’s:access to and use of the Premises prior to the Commencement Date, except to
the extent that the losses or damages arise fromthe County s negllgence or misconduct.

Section 7.08 - HRHCare shall assume all 11ab111ty on account of injury to any persons or entities,
or damage to any property arlsmg, dnectly in, 1nd1rect1y, out of or in connection with or from
HRHCare’s intentional acts, negligence, or misuse:in connection with the use of the Premises or
presence thereon, or the negligence of HRHCare’s agents, employees, contractors,
subcontractors licensees, 1nv1tees petsonnel, or representatives.

Section 7. 09 HRHCare shall subm1t a ‘written schedule of activities in a format to be determined
by the County, for any and all activities contemplated for prior access, which schedule shall
require prior approval by the County Such approval shall not be unreasonably withheld.

SECTION 8. N04WARRANTIES BY COUNTY

Section 8.01 HRHCare acknowledges that HRHCare is leasing the Premises “AS IS” and County
shall not be required to perform any work or furnish any materials in connection with the
Premises.

Section 8.02 Except as otherwise set forth in this Lease, (i) County makes no warranty of any
kind or nature, express, implied or otherwise, or any representations or covenants of any kind or
nature in connection with the conditions of the Premises or any part thereof, and (ii) County shall
not be liable for any latent or patent defects therein or be obliged in any way whatsoever to
correct or repair any such latent or patent defects.
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Section 8.03 Except as may be otherwise expressly provided in the Lease, County shall not be
obligated to provide any services to HRHCare.

SECTION 9. CARE AND REPAIR OF PREMISES BY HRHCARE

Section 9.01 Tt shall be HRHCare’s sole obligation to take good care of the Premises and make
and be responsible for any and all repairs, maintenance, replacements or renovations required.
HRHCare shall perform any work required to accommodate the needs of HRHCare. All work is
to be conducted in a good and workmanlike manner, in accordance with Section 13 below, at
HRHCare’s sole cost and expense. Such repairs and replacements, ordinary as well as
extraordinary, shall be made promptly as and when necessary. All repairs and replacements shall
be of good workmanship and of quality and class at least equal to the original work or equal to
the subsequently renovated and improved work. =

Section 9.02 On default of HRHCare in making such repairs or replacemients, upon ten (10) days
written Notice to HRHCare, County may, but shall not be required, to make such repairs and
replacements for HRHCare’s account. The expenses thereof shall be a cost'to HRHCare, payable
in accordance with Section 4.04 above.

Section 9.03 HRHCare agrees to perform maintenance and make repairs and replacements in’

any case where County, in its reasonable judgment, determmes that it is necessary to do so in
order to preserve the safety of the Premises, or to correct any. condltlon which reasonably could
cause injuries or damages to persons or property !

SECTION 10. o HRHCARE’S SERVICES OBLIGATIONS

Section 10. 01 Throughout the entlre Term, HRHCare shall prov1de administrative, management
and prrmary healthcare services (“Servrces”) at the:Tri CommunityHealth Center, located at the
Premises; as more fully set forth below

- oa, HRHCare warrants that it is, and shall remain during the term of this Lease, an
Article 28 licensed facility pursuant to New York State Public Health Law and

HRHCare shall notify: DHS within one (1) business day of any changes relative -

_to its status as an Article 28 licensed facility.

b. HRHCare warrér}rts that it is, and shall remain during the term of this contract, an
FQHC that receives federal grant support from the Health Resources Services
Administration within the United States Department of Health and Human
Services p; suant to Section 330 of the Public Service Act to provide or arrange
for the provision of high quality, cost effective community-based comprehensive
primary and preventive health care and related services to medically underserved

‘communities and HRHCare shall immediately notify DHS of any changes
relative to its status as an FQHC.

c. In accordance with applicable laws, including HRHCare’s Board of Directors
bylaws and nominating process, HRHCare agrees that its Board of Directors shall
include two (2) Suffolk County residents for the Term of this Lease.

d. HRHCare shall maintain the name “Maxine S. Postal Tri-Community Health

Center” both on the exterior fagade of the Premises and on all documents

required for operation of the facilityNothing in this Section shall prohibit
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HRHCare from using its own name in addition to the Maxine S, Postal Tri-
Community Health Center.

Section 10.02 1In years five (5) through twelve (12) of the Term of this Lease, HRHCare shall be
responsible for issuing timely reports in writing, and/or in electronic format, on the status of the
operation of the health center on the Premises in a form and manner as may reasonably be
requested by DHS including but not limited to copies of annual reports provided by HRHCare to
State and federal entities. '

Section 10.03 HRHCare agrees that for the Term of this Lease and for the period of time that
the HRHCare is operating the Health Center in the Premises, HRHCare shall provide adequate
space, approximately 650 square feet, and telephone service in the Health Center, at no additional
cost to the County, for County staff and equipment to operate the Women, Infants and Children’s
(“WIC”) Nutrition Program at this location. . 3

Section 10.04 HRHCare agrees to provide, at 'nQ c‘ost to the County, janitorial services, security
service, and such other building services provided in the Premises in connection with the space
reserved for use by the County HRHCare furthet: agrees to provide to the County all utility
services for the Premises in connection with the space. reserved for use by the County, except
telephone and data, at no cost to the County A

SECTION 11. ALTERATIONS

Section 11.0] HRHCare. shall not make any Alteratlons to the Premises or which affect or
pe1ta1n to any “Building Systems,” without the prior written consent of the County. For the
purposes of this Liease, the term “Building Systems” is defined as any plumbing, electrical,
heating, ventilation, air-conditioning, mechanical, vertical transport and- other systems and
equipment. HRHCare shall deliver to the County a copy of the Approved Final Plans and
Spe01ﬁcat10ns Wthh show the actual construct1on for:all Alterations.

Sectlon 11 02 In addmon to, and Wlthout 11m1t1ng the generahty of, the provisions of Section 9,
HRHCare shall be solely tesponsible for and shall, to the extent permitted by law, indemnify the
County from and against all claims arising out of or relating to any Alteration performed by
HRHCare or HRHCare’s  officers, employees, contractors, sub-contractors, agents, or
representatives: HRHCare shall, before making any Alterations, at its expense, obtain all permits,
approvals and cettificates requ1red by any Legal Requirement or Governmental Authority and
(upon completion) certificates of final approval thereof and shall promptly deliver to the Landlord
duplicates of all such,\,p,er_mlgs;, approvals and certificates. HRHCare agrees to carry, and to cause
HRHCare’s contractors and'sub-contractors to carry, such workmen’s compensation, general
liability, personal and property damage and builder’s risk insurance as the County may
reasonably require in connection with any Alterations.

Section 11.03 All Alterations and/or improvements (excluding HRHCare’s trade fixtures,
moveable office furniture and moveable equipment) installed in the Premises, either by HRHCare
or' by the County on HRHCare’s behalf, shall remain upon and be surrendered with the Premises
upon the expiration or earlier termination of the Lease, unless the County consents otherwise
and/or the County notifies HRHCare that it elects to have them removed by HRHCare upon the
expiration or earlier termination of this Lease, in which event, the same shall be removed from
the Premises by HRHCare at HRHCare’s cost and expense and HRHCare shall repair any damage
to the Premises due to such removal. Nothing in this Section 11 shall be construed to give the
County title to or to prevent HRHCare’s removal of its trade fixtures, moveable office furniture
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and equipment. HRHCare shall, at HRHCare’s sole cost and expense, remove all of the
HRHCare’s personal property and those improvements made by the HRHCare which have not
become the property of the County and surrender the Premises in a broom-clean condition,
reasonable wear and damage by fire, the elements, casualty, or other cause not due to the misuse
of neglect by HRHCare or HRHCare’s agents, servants, or visitors excepted.

Section 11.04 County is under no obligation to repair, rebuild or replace any real and/or
personal property in the event of loss.

SECTION 12. RIGHT OF ENTRY — INSPECTION

Section 12.01 At any time during the Term, the agents and employees of the County may, upon
reasonable notice to HRHCare, enter upon the Premises to- determme the potential or actual -
compliance by HRHCare with the requirements of thls Tease.

Section 12.02 The County may enter the Pré'r’nises at any reasonable time for the purposes of
inspection or the making of such repairs, replacements, and additions in, to, ot.about the Premises
as necessary or desirable, or to perform any covenant, obligation or service contemplated in this
Lease; provided however, that the County shall use reasonable efforts to provide advance notice
of its access to the Premises and to cause a minimal amount of interference with HRHCare’s use
thereof.

SECTION 13. LIENS

Section 13.01 In the gvent 1t is, pe11n1351ble for any mechanics’ or other liens to be filed against
any portion of the Premises by reason of HRHCare’s acts or omissions or because of a claim
against HRHCare, HRHCare shall cause the same to be cancelled or discharged of record by bond
or otherwise within nmety (90) days after notice from County. If HRHCare shall fail to cancel or
discharge said. lien or liens within said 90-day pe110d County may cancel or discharge the same
and upon County’s demand, HRHCare shall reimburse >:County for all costs incurred in canceling
or discharging such liens together with an administrative fee equal to 5% of all such costs, such
reimbursement to be paid as Additional Rent.

SECTION 14. CARE.OF PREMISES BY COUNTY

Section 14.01" Subject to the provisions of Section 9, and excepting damage arising out of the
willful acts or negligence of HRHCare, its officers, employees, agents, or invitees, the County
shall provide general maintenance of the parking lots, walkways, and landscaped areas of the
Premises, and shall provide snow removal on all parking lots and walkways of the Premises;

Section 14.02  The County agrees, at its sole cost and expense, to perform all necessary
maintenance, repairs, and replacements to the Premises caused by the negligence or willful -
misconduct of the County or its officers, employees, contractors, subcontractors, agents, or
representatives.

15, PREVAILING WAGE

Section 15.01 HRHCare agrees to comply with the prevailing wage requirements of Section 220
of the Labor Law in connection with any improvements or Alterations including, but not limited
to the building lot, and all other portions of the Premises.
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Section 15.02 No person performing, aiding in, or assisting in HRHCare’s construction of any
improvements or Alterations shall be paid less than the said prevailing rates as defined and
utilized under Section 220 of the Labor Law.

Section 15.03 HRHCare, its contractors, and subcontractors shall file transcripts of original
payrolls for the construction of any Alterations under this Lease, with the Department, within ten
~ (10) days after its first payroll, and every thirty days thereafter, said payroll transcripts to be
subscribed and affirmed as true under penalty of perjury. HRHCare, its contractors and
subcontractors, shall keep their books open for inspection by, representatives of the Suffolk
County Department of Audit and Control and/or its representat 'yes including the Office of the
District Attorney, on a monthly basis during the constructio: of the Alterations, to ensure that
HRHCare, its contractors and subcontractors are in comphance with these terms and conditions,
provided that twenty-four (24) hour-notice is givén to HRHCare its contractors -and/or
subcontractors prior to the inspection. . :

Section 15.04 HRHCare agrees that it shall include clauses in allbboft its agreements with its

contractors and subcontractors for the construction of any Alterations stating that: (i) said
contractors and subcontractors shall pay prevarhng wages, as:agreed to in‘this. Lease between
County of Suffolk and HRHCare; (ii) said contractors and subeontractors shall file transcripts of

original payrolls for all work performed in connection with the construction and preparation of -

the Improvements under this Lease with the Department w1th1n ten (10) days after its first payroll,
and every thirty days thereafter, said transcripts to be subsctibed and affirmed as true under
penalty of perjury and (iii) HRHCare, ‘its:contractors, and subcontractors shall keep their books
open for inspection by.representatives of the Suffolk County Department of Audit and Control
and/or its representatives, including the Office of the Drstrlct Attorney, on a monthly basis during
the construction of the Alterations to ensure that HRHCare its contractors and subcontractors are
in compliance with: these terms and conditions, provrded that twenty-four (24) hour-notice is
given to HRHCare, its’ contractors and/or subcontractors prior to the inspection.

Section 19, 05 Durmg the“construction of any Alteratrons HRHCare shall maintain at the job
site; and with County Department of Labor, a copy.of all payrolls or transcripts thereof as would
be 1equ1red to be maintained pursuant to Sectlon 220 of the New York Labor Law.

Section 15.06 During the constructron of any Alterations, HRHCare shall provide to County
employment attendance sheets-for all employees, including employees of subcontractors, for each
day on which work is performed on the site, upon a form reasonably acceptable to County,
containing such information as the Commissioner of the Department of Labor reasonably deems
appropriate, including sjob classification, hours of employment, wage rate and supplements
payable, and employer.-

16. LAWFUL HIRING OF EMPLOYEES LAW IN CONNECTION

WITH CONTRACTS FOR CONSTRUCTION OR FUTURE
CONSTRUCTION

This Lease is subject to the Lawful Hiring of Employees Law of the County of Suffolk, Suffolk
County Code Chapter 234, as more fully set forth in the Exhibit B entitled "Suffolk County
Legislative Requirements." In accordance with this law, HRHCare and any contractor or
subcontractor, as the case may be, agree to maintain the documentation mandated to be kept by
this law on the Construction Site at all times. HRHCare and any contractor or subcontractor, as
the case may be, further agree that employee sign-in sheets and register/log books shall be kept

on the Construction Site at all times during working hours and all covered employees, as defined '
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in the law, shall be required to sign such sign-in sheets/register/log books to indicate their
presence on the Construction Site during such working hours.

SECTION 17. INSURANCE

Section 17.01 Unless otherwise specified by the County and agreed to by the Contractor, in
writing, throughout the term of this Lease and continuing during any holdover period as described
in Section 26, below, HRHCare shall, at its own cost and expense, procure, pay the entire
premium for, and maintain insurance in amounts and types as follows

a. COMMERCIAL GENERAL LIABILITY, INSURANCE 1nclud1ng contractual
coverage, in an amount not less thanslwo Million Dollars ($2,000,000.00)
combined single limit for bodlly mJury and property damage per occurrence in an
bodily injury and Two Mrlhon Iﬁollars (%2, 000 000 00) per occurrence for
property damage. . - .

b. WORKERS’ COMPENSATION : AND EMPLOYER’S LIABILITY
INSURANCE in compliance with" all applicable New York State laws and
regulations and DISABILITY BENEFITS IN SURANCE, if required by law.
HRHCare shall furnish to'the County, ptiorito execution of this Lease the
documentation 1equ11ed bythe State of New York Worker’s Compensation
Board of coverage or exemption from coverage pursuant to §§57 and 220 of
the Worker’s Compensation Law. Tn accordance with General Municipal
Law §108, this Lease shall be void‘and of no.effect unless HRHCare shall
provide and maintain coverage during the term of this Lease for the benefit
of such employees required to beicovered by the provisions of the Workers’
Compensatlon Law .

. '.'AUTOMOBILE LIABILITY INSURANCE in an amount not less than Five
- Hundred. _Thousand Dollars ($500 000.00) per person, per accident, for
bodily “ injury and not less than One Hundred Thousand Dollars

~ ($100,000: OO) for property damage per occurrence.

d. - THEFT OR PILFERAGE HRHCare assumes responsibility for all injury to
- “ordestruction of or loss by theft or pilferage of HRHCare's materials, tools,
machmery, equ1pment appliances, and personal property of employees,

from whatever cause.

Section 17.02 Any contractors and subcontractors who may at any time be involved with
construction or reconstruction of the Premises on behalf of HRHCare shall be required to procure
and maintain throughout the term of construction insurance in the amounts and types specified in
Section 17.01. HRHCare must provide insurance, prior to construction, for any and all
contractors including but not limited to, sub-contractors engaged by it for the Construction Work.

- Section 17.03 All policies required under this Section 15 shall be issued by insurance
companies with an A.M. Best rating of A- or better.

Section 17.04 HRHCare shall furnish to the County, prior to the execution of the Lease,

certificates of insurance and endorsement pages for each policy of insurance, other than a
policy for commercial general liability insurance, evidencing compliance with the aforesaid
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insurance requirements. In the case of commercial general liability insurance, HRHCare
shall provide certificates of insurance and endorsement page naming the County as
additional insureds on said policy. Prior to the Commencement Date, HRHCare shall
furnish to the County Declaration Pages for each policy of insurance described
above, evidencing compliance with the aforesaid insurance requirements. HRHCare
represents that such endorsement pages being provided are part of each pohcy of insurance it
has obtained that relates to this Lease.

Section 17.05 All evidence of insurance shall provide for the County to be notified in writing
thirty (30) days prior to any cancellation, nonrenewal, or material ¢hange in the policy to which
such evidence relates. It shall be the duty of HRHCare to, notlfy the County immediately of any
cancellation, nonrenewal, or material change in any insurance policy. Such Declaration Pages,
certificates, policies, other evidence of insurance, and notices, shall.be mailed to the Department
at its address as set forth on the first page of this Lease or at other:such address of which the
County shall have given HRHCare written notice: Requrred limits: of insurance are not to be
modified by deductibles which the County. deems excessive without the Countys prior written
permission. '

SECTION 18. INDEMNI_I_?_I_CATION

Section 18.01 HRHCare hereby agrees toidefend, indemnify and hold harmless the County, its
officers, officials, employees, agents and setvants ( collectively. “ Indemnified Parties”) from
and against any and all liabilities, fines, penalties; actions, damages claims, demands, Judgments
losses, suits or actions:{including appeals) costs, and..expenses ‘which arise out of or in
connection with thls 1 ease-and/or HRHCare 8 use of the Premrses '

Section 18.02 HRHCare agrees that it shall protect 1ndemn1fy, and hold harmless the
Indemnified Parties from.and against all habrhtres, fines, penalties, actions, damages, claims,
demands,:judgments, 10sses,. Suits. or actrons costs, and expenses actually incurred by the
Indemnified Parties and ar1s1ng out of any claim asserted against such Indemnified Parties for
infringement of copyright, including 1e1mbursement of the cost of reasonable attorneys' fees
incurred. by the Indemnified Parties in defending any such action or proceeding arising out of or
in connection with any clalm asserted for infringement of copyright due to HRHCare’s use of the
Premises: S

Section 18.03 ~The County shall indemnify and hold harmless HRHCare from and against all
claims, costs (mcludmg attorney’s fees), losses and liabilities of whatsoever nature arising out of
the misconduct, omissions, or negligence of the County, its officers, agents, servants or
employees in connection with the Premises.

Section 18.04 The provisions of this Section 18 shall survive the expiration or early termination
of this Lease. :

SECTION 19. SIGNS

Section 19.01 HRHCare shall not, without the prior written approval of the County, which
approval shall not unreasonably be withheld, erect, maintain or display any advertising, signs,
posters or similar devices at or on the Premises or elsewhere at the facility; provided, however,
that on interior portions of the Premises which are not visible from the public roadways,
HRHCare may install necessary directional and identification signs.

SECTION 20. DAMAGE TO PREMISES
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Section 20.01 County shall not be obligated to maintain insurance for loss from fire or other
peril causing damage or destruction to the real property of the County or to rebuild in the event of
a partial or complete loss at the Premises. In the event of such a loss, this Lease shall terminate
unless HRHCare shall promptly restore the Premises. Rent shall in any event abate for the period
the Premises are uninhabitable. HRHCare may at its option obtain fire and other peril insurance
for said Premises. Such insurance shall name County as an additional insured and shall contain a
waiver of subrogation against County.

Section 20.02 The risk of loss or destruction from any peril to the furniture, fixtures, equipment
of other personal property of HRHCare while on the Premises shall be borne by the HRHCare. It
is further understood that the HRHCare waives any right to subrogation against the County for
loss or destruction or from any period to the furnitures fixtures, equipment or other personal
property of the HRHCare while on the said Premises except in cases due to any active or passive
negligence of the County, its employees, officers and agents. '

Section 20.03 1If all or any part of the Premises is ’destroyed by fire or other casualty, the County
shall have no obligation to restore. the Premises, In such event, HRHCale may, elect to terminate
this Lease.

SECTION 21. ASSIGNMENT AND SUBLETTING

Section 21.0/  HRHCare shall not; (1) a351gn sell, mortgage pledge, encumber or in any
manner transfer this Lease or the estate or. term hereby granted in‘whole or in part, (ii) sublet all
or any part of the Premises, or allow any.other person.to occupy:all or any part thereof, or
(iii) collect, assign or encumber any rents or ~other sums‘received by HRHCare under any Lease
(each of which i & “transfer’, ‘and the 1espect1ve transfertin & and transferred parties are a
“transferor” and a*transferee’ ) ‘without the'prior written consent of the County, which consent
shall not be unreasonably withheld. A transfer shall be deemed to include the use or occupancy
of the Premises. by any agency, contract agency, department, division or office of HRHCare,
which:use is not consistent with the use of'the Premises permitted in Section 2 or which use
increases the cost to operate the Premises. An agreement where another person agrees to become
responsible for all or a portlon of HRHCare s obligations under this Lease shall be deemed a
transfer. =

Section 21.02 ‘Notwithstanding. anything contained herein to the contrary, in the event HRHCare
requests the County s consent to a proposed transfer in writing, the County shall thereupon have
thirty (30) days to. exercise the right and option (but no obligation) to cancel and terminate this
Lease effective upon th1rty (30). days written notice to HRHCare. Should HRHCare, in any other
nature of transaction, permit or attempt to permit anyone other than HRHCare to occupy the
Premises or-any portion thereof, within thirty (30) days after the County’s receipt of notice of
such transaction, the County shall thereupon have the right and option (but no obligation) to
cancel and terminate this Lease effective upon thirty (30) days written notice to HRHCare. If the
County exercises its option to retake the entire Premises and terminate this Lease, the Parties shall
have no further obligation to one another except for monetary obligations which accrued prior to
the effective date of termination.

SECTION 22. DEFAULT REMEDIES/DAMAGES

Section 22.01 This Lease and the Term and estate hereby granted are subject to the limitation
that, . .
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i) if HRHCare shall default in its obligation to establish, operate and
maintain a health facility in accordance with the provisions of -
Section 10 of this Lease, and any such default continues for thirty
(30) days after the County shall give HRHCare a written notice
specifying such default; or '

ii) if HRHCare defaults in the keeping, observance or performance of any
other covenant or agreement set forth in this Léase, and if such default
continues and is not cured within thirty (30).days after the County gives
HRHCare notice specifying same, or, in the case of a default which for
causes beyond HRHCare’s reasonable:control cannot with reasonable
diligence be cured within such period of thirty (30) days, if HRHCare
shall not immediately upon the«giving of such notice, (a) advise the
County of HRHCare’s intention duly to institute all steps necessary to
cure such default and (b) institute and thereafter diligently prosecute to
completion all steps necessary to.cure the same, then, in any such cases,
in addition to any other remedy avallable at law or in equity, or .

a. Filing by or the final ad]udlcatlon agamst HRHCare of any pet1t10n in
bankruptcy, or in the final adjud1cat10n of any petition for the
appointment of ‘a recelver or trustee for the assets or business of
HRHCare; or . » N

b The makmg by the HRHCare of any genelal assignment for the benefit
of cred1t01s or i

c. 'T'h'e océﬁfr'énce of any act which operates to deprive HRHCare
permanently of'the rights, powers and privileges necessary for the ploper
conduct and oper ation ofits ‘business granted herein; or ’

d. The abandonment and discontinuance of the operation of HRHCaré; or

e. The ;féi:‘iure of HRICare to maintain all required insurance and to furnish
evidence of same within ten (10) days of written demand by County;

the County may gi\?é.':to HRHCare a notice (the “Termination Notice™) of intention to end the
Term of this Lease specifying a'day not less than Seven (7) Business Days thereafter.

Section 22.02  Upon the giving of the Termination Notice in accordance with Section 20 of this
Lease, this Lease and the Term and estate hereby granted shall expire and terminate upon the day
so specified in the Termination Notice as fully and completely and with the same force and effect
as if the day so specified were the Expiration Date and all rights of HRHCare shall terminate.

Section 22.03 From and after any date upon which a Termination Notice is given to HRHCare,
the County, without further notice, may enter upon, re-enter, possess and repossess itself of the
Premises, by force, summary proceedings, ejectment or otherwise, and may dispossess and
remove HRHCare and all other persons and property from the Premises and may have, hold and
enjoy the Premises. As used in this Lease the words “enter” and “re-enter” are not restricted to
their technical legal meanings.
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Section 22.04. No waiver by any Party of a breach of any covenants, agreements, obligations or
conditions of this Lease shall be construed to be a waiver of any future breach of the same or any
other covenant, agreement, obligation or condition hereof. Failure by a Party to declare any
default immediately upon its occurrence or delay in taking any action in connection with such
default shall not waive such default but the County shall have the right to declare any such default
at any time thereafter.

Section 22.05 The rights and remedies hereby created are cumulative, and the use of one remedy
shall not be construed to exclude or waive the right to the use of another, or exclude any other
right or remedy allowed by law, in equity or otherwise. In the event of a breach or threatened
breach on the part of the County, or HRHCare with respect t6 any’ “of the covenants or agreements
on the part of or on behalf of the County or HRHCare, 40 be kept, observed or performed, the
County or HRHCare, as the case may be, shall also have the right of injunction. Any amounts
paid by a Party to the other may be applied by the Party receiving stich payment, in such Party’s
sole discretion, to any items then owing by thespaying Party to the other under this Lease and:
receipt of a partial payment shall not be deemed tobe an accord and satisfaction or waiver of the
failure to make full payment unless otherwrse agr d to in wrrtmg by the Parties hereto

Section 22.06 1f either the County or HRHCare shall fail to perform any of its"obligations under
this Lease (“non-performing partv”), the other Party. may perform the same at the expense of
the non-performing party (i) 1mmed1ately,, with forty-eight (48) hours’ notice to the non-
performing Party, in the case of (a) an Emergency; (b) if such failure unreasonably interferes
with the efficient operation of the building, (c)if such failure may result in a violation of any
Legal Requirements or in the cancellation of any Required Insurance;-and (ii) in any other case if
such failure continues after ten (10) days from the date of the-giving of written notice to the non-
performing Party,: of such Party’s. intention s to perform the same or, in the case of a failure
which for causes beyond such Paity’s reasonable control cannot with reasonable diligence be
cured within such ten (10) day period, such ten (10) day period shall be deemed extended if such
Party immediately upon the receipt of stich notice, (i) advises the other of its intention to institute
all steps necessary to_cure ‘such failure and (ii) institutes and thereafter diligently prosecutes to
completion all steps necessary 10 cure the same,  If either the County or HRHCare performs any
of the obligations of the non-performing party, the Party performing the work shall be entitled to
reimbursement of the costs thereof together with an administrative fee equal to ten percent (10%)
of such costs, from the non-performing. party, within forty-five (45) days after receipt by of the
non—performrng party of a written statement as to the amounts of such costs and fees incurred.

© An “emergency” shall ‘mean any situation where a reasonable person would conclude
that a particular action. (1nc1ud1ng, without limitation, the expenditure of funds) is immediately
necessary (i) to avoid imminent material damage to all or any material portion of the Premises,
(i) to protect any person from imminent harm, or (iii) to avoid the imminent unforeseen and
unforeseeable suspension of any necessary material service in or to the Premises, the failure of
which service would have a material and adverse effect on the Premises or HRHCare’s ability to
utilize the Premises for its intended purposes.

SECTION 23. LIOUIDATED DAMAGES

Section 23.0]1 HRHCare acknowledges that failure by HRHCare to establish, operate, or
maintain a health facility in accordance with the provisions of Section 10 of this Lease
will cause the County to incur substantial economic damages and losses of types and in
amounts which are impossible to compute or ascertain with certainty as a basis for
recovery by the County of actual damages, including but not limited to costs associated
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with recommencing operation of a health center in the community. Accordingly, without
limiting any rights that the County may have in law or in equity in years one (1) through
five (5) of the Term of this Lease, in years six (6) through twenty-three (23) of the Term
of this Lease, in lieu of actual damages for a default of HRHCare’s obligations under
Section 10 of this Lease, HRHCare agrees that liquidated damages may be assessed and
recovered by the County as against HRHCare, without the County being required to
present any evidence of the amount or character of actual damages sustained by reason
thereof. HRHCare shall be liable to the County for payment of liquidated damages in the
amount of $2,000,000.00. Such liquidated damages are intended to represent estimated
actual damages and are not intended as a penalty, and HRHCare shall pay them to the
County without limiting the County’s right to terminate this Lease for default as provided
in Section 22. i :

SECTION 24, NOTICES

Section 24.01 Operational Notices: Any communication, notice, claim fot:payment, reports,
insurance, or other submission necessary or required to be. made by the Parties: regarding this
Lease shall be in writing and shall-be given to the County, or HRHCare, or their designated
representative, by regular or certified mail in postpaid: envelope or by Courier Service at the
following addresses or at such other:address that may be specified in writing by the Parties and
must be delivered as follows: (a) if to the County, to the Suffolk County Department of Public
Works, Attention: Commissioner, 335" Yaphank Avenue, Yaphank New York 11980; with
copies to the Department of Health Services, Attention:: ommissioner, 3500 Sunrise Highway,
Suite 124, P.O. Box 9006, Great River, « New:York 11739—9006 and the Suffolk County
Department of Law, Attn: Suffolk County Attorney, 100 Veterans Memorial Highway, P.O. Box
6100, Hauppauge, New: York 11788-0099; (b) if to HRHCare, at HRHCare’s address first set
forth, or at such othe1 address as the County or HRHCare may designate in writing.

Section 24.02 Notlces Relatmg to Termination and/or Litigation: In the event HRHCare or
the County receives a notice or’claim or becomes a party (plaintiff, petitioner, defendant,
respondent, third party complainant, third party defendant) to a lawsuit or any legal proceeding
related to this Lease, the Party.receiving such notice shall immediately deliver to the other, at the
address set forth above, copies of all papers filed by or against it in such lawsuit or legal
proceeding,.

i) Anfc:’o;nmunicéyfion or notice regarding termination shall be in writing and shall
be givenito the addresses set forth in Section 20.01 or at such other addresses that
may be specified in writing by the Parties and shall be deemed to be duly given
only if delivered: (i) personally [personal service on the County must be pursuant
to New York Civil Practice Law and Rules Section 311]; (ii) by nationally
recognized overnight courier; or (iii) mailed by registered or certified mail in a
postpaid envelope addressed: notice shall be deemed to have been duly given
(1) if delivered personally, upon acceptance or refusal thereof, (2) if by nationally
recognized overnight courier, the first Business Day subsequent to transmittal
and (3) if mailed by registered or certified mail, upon the seventh Business Day
after the mailing thereof.

i) - Any notice by one Party to the other with respect to the commencement of any
lawsuit or legal proceeding shall be effected pursuant to and governed by the
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New York Civil Practice Law and Rules or the Federal Rules of Civil Procedure,
as applicable. '

" Section 24.03 Each Party shall give prompt written notice to the other Party of the appointment
of sticcessor(s) to the designated contact person(s) or his or her designated successor(s).

SECTION 25. NO COUNTY LIABILITY FOR HRHCARE’S FAILURE

Section 25.01 Failure of HRHCare to perform any or all of its obligations hereunder shall not
give rise to any liability on the part of the County or any of the County’s departments, officers,
officials, bureaus, agencies, employees, agents or representatives.

SECTION 26. SURRENDER OF PREMISES HOLDOVER

Section 26.01 On the Expiration Date or upon the sooner termmatmn of this Lease or upon any
re-entry by the County, HRHCare shall, at itS expense, quit, surrender, vacate and deliver the
Premises to the County in good order, condition and repair, ordinary weat, tear and damage by
the elements, fire or other casualty beyond HRHCate’s reasonable control excepted together with
all improvements and fixtures therein. Upon the expiration: or carlier termination :of this Lease,

HRHCare shall, at its expense, remove from the Premises all of HRHCare’s pelsonal property
and any personal property of persons claiming by, through or under HRHCare and all non-
approved Alterations, and shall 1epa1r or pay the cost of repamng all damage to the Premises
occasioned by such removal. : - .

Section 26.02  Any. pelsonal property or Alteratlons remammg in the Premises after the early
termination of this:I ease shall be deemed to have ‘been abandoried and either may be retained by
~ the County as its property or may be stored or disposed of as the County may see fit. If such
property not so removed:shall be sold, the County. may receive and retain the proceeds of such
sale and apply. the same, at the County’s option, against the reasonable expenses of the sale,
moving and storage; and any damages to whlch the County may be entitled. Any excess proceeds
shall be the property of the County

Section 26.03 Any personal plopexty or Alteratlons remaining in the Premises after the
Expiration Date shall be deemed to have been abandoned and either may be retained by the
. Landlord as. 1ts property or may. be stored or disposed of as the Landlord may see fit. If such
property not so removed shall be sold, the Landlord may receive and retain the proceeds of such
sale and apply the same, at the Landlord’s option, against the reasonable expenses of the sale,
moving and storage, and any damages to which the Landlord may be entitled. Any excess
proceeds shall be the property. of the Landlord.

Section 26.04 Rent and Taxes: Notwithstanding any other provision of this Lease, in the event
HRHCare shall remain in possession of the Premises after the termination of this Lease without
the execution of a new lease between HRHCare and the County, HRHCare, subject to all of the
other terms of this Lease insofar as the same are applicable to a holdover tenancy, and without
waiving HRHCare’s default or preventing the County from suing to obtain possession, shall be
deemed to be occupying the Premises as a holdover, at a monthly rental equal to
A per month. In addition, HRHCare shall be liable to the County for the
payment of Real Property Taxes, if any, and all other obligations of the County for the Premises
not set forth in this Lease.
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a.  Rent for the Premises payable by HRHCare during any holdover shall be payable
to the County, at the County’s address first set forth above, or at such other place
designated by the County in writing, in equal monthly mstallments 1n advance, on
the first day of each calendar month.

b.  In addition to rent, HRHCare agrees to pay the County one-twelfth (1/ 12™) of any
Real Estate Taxes levied upon the Premises in the current year, for each month, or
portion thereof, which HRHCare is a holdover in the Premises, plus any penalties
which may be assessed.

i) The term “Real Estate Taxes” shall mean and be deemed to include all real
property taxes, assessments, county axes, transit taxes, payment in lieu of
taxes (“PILOT?), or any other governmental charge of a similar nature
whether general, special, ordinaty, or extraordinary, foreseen or unforeseen,
of any kind or nature whatsoever, including without limitation, assessments
for public improvements-or benefits. If, due to a- change in the method of
taxation, any franchise, income, profit, sales, rental, use:and occupancy, or
other tax shall be substituted for or levied:against the owner of the building
and/or the land in lieu of Real Estate Taxes hereinabove "defined, upon or
with respect toithe building or the land of which the Premises are a part, such
tax shall be included in the term “Real Estate Taxes”. Nothing contained
herein shall be construed fo.include as “Real Estate Taxes” any inheritance,
estate, succession, transfer, gift franchise, corporation, income or profit tax,
increase.in taxes due to.a sale of the property, or. capltal levy that is or may
be 1mposed upon the property OWner.

Section 26.03 The prov131ons of this Sectlon 26 shall survive the expiration or earlier
termination of this Lease. -

SECTION27.  USE OF THE ROOE

Section. 27.01 The Cetinty shall be.entitled to maintain, on the roof of the builbding, antennae,
microwave transmitters, receivers, stands sleds and other attachments and supports and other
communications or radio equ1pment (“Countv’s Roof Equipment”).

Section 27.02 HRHCare shall allow access to the County’s Roof Equipment during normal
business hours of HRHCare The County must be escorted by HRHCare’s building management
during non- -business hours. HRHCare shall provide the County with emergency access on an “as
needed basis” on the same basis that it provides such access to power, gas, and incumbent
telecommunication service providers.

Section 27.03 HRHCare hereby agrees not to disturb the County’s rights of possession, quiet use
and enjoyment of the roof top.

Section 27.04 HRHCare shall not acquire any interest in any portion of the County’s Roof
Equipment or any appurtenance thereto which shall be located on or affixed to the Premises.

SECTION 28. ENVIRONMENTAL RESPONSIBILITIES

Section 28.01 HRHCare shall not use or suffer the use of all or any part of the Premises
to treat, generate, store, dispose of, transfer, release, convey or recover illegal hazardous
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substances. HRHCare shall immediately notify the County of the presence or suspected
presence of any hazardous substances on or about the Premises and shall deliver to the
copies of any notice received by HRHCare with respect to any hazardous substances
relating thereto. HRHCare shall, to the greatest extent permitted by law, indemnify the
County against and pay all costs, expenses, fines, penalties or damages which may be
imposed upon the County by reason of HRHCare’s failure to comply with the provisions
of this Section 28.

Section 28.02  Subject to the provisions of Section 28. 01,HRHCare, at its sole expense,
shall comply with all Environmental Laws applicable to the Premises and shall give the
County prompt notice of any lack of compliance with any of the foregoing and of any
notice it receives of the alleged violation of any Environmental Laws. The County shall
cooperate with HRHCare’s efforts hereunder; provided, however, that the County shall
be required to incur any out of pocket costs{in so doing. HRHCare shall, to the extent
permitted by law, indemnify the County agamst all claims, losses, costs, expenses, fines,
penalties and damages which may be 1mposed upon the County by redson of or arising
out of HRHCare’s failure fully and plomptly to comply with the prOV151ons of this
Section 28.

- Section 28.03  The County represents and warrants that ito the best of its knowledge, all
material Environmental Conditionsat the Prem1ses of Wthh the County is aware, have
been disclosed to HRHCare

Section 28.04 In add1t10n' to, and Witﬁout limiting the generality of, the provisions of
Section 15, HRHCare shall be solely responsible for and shall, to the extent permitted by
law, indemnify and hold harmless the County from and against any claims arising out of
or in connection with HRHCare s storage, management treatment, generation, release,
use and/or dlsposal of hazardous substances introduced in, on, or about the Premises by
HRHCare, or arising out of or in connection w1th any Environmental Condition caused
by HRHCare, or the removal, cleanup and restoration work and materials necessary to
return the: Premises to 'the: condition ex1st1ng prior to the appearance of HRHCare’s
hazardous substances

Section 28.05 The provisions of this Section 28 shall survive the expiration or earlier .
termination of this [ease. .

- SECTION 29. Si'J‘FFOLK COUNTY LEGISLATIVE REQUIREMENTS

Section 29.01 The Parties agree to be bound by the terms of Suffolk County Legislative
Requirements, annexed hereto as Exhibit C and made a part hereof.

SECTION 30. PARAGRAPH HEADINGS

Section 30.01 The paragraph headings in this Lease are included for convenience only and shall
not be taken into consideration in any construction or interpretation of this Lease or any of its
provisions.

SECTION 31. QUIET ENJOYMENT
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Section 31.01 The County covenant that if and so long as HRHCare fully and faithfully performs
the covenants hereof, HRHCare shall peaceably and quietly have, hold and enjoy the Premises for -
the term, subject to the provisions of this Lease.

SECTION 32. MISCELLANEQUS

Section 32.01 ~ HRHCare may not record this Lease, any portion thereof, any memorandum
thereof or make reference thereto in any other recorded document or instrument without the prior
written consent of the County.

Section 32.02 The covenants and agreements contained in,l,’_c_&ﬁi_s Lease shall bind and inure to the
benefit of the Parties and their respective heirs,” executors, administrators, personal
representatives, successors and permitted assigns. ‘-

Section 32.03 The necessary grammatical changes requlred to make the provisions of this Lease
apply in the plural sense where there is more than one tenant and to any person, males or females,
shall in all instances be assumed as though fully expressed. References contained herein to
Sections, Exhibits and Schedules shall be deemed to be references to the Sections, Exhibits and
Schedules of and to this Lease unless spe01ﬁed to the contrary. ©

Section 32.04 The invalidity or unenfmceablllty of any provmon of this Lease shall not affect or
impair the validity of any other prov151on

Section 32.05 In any_.action b1ought by County. for. the enforcement of the obligations of
HRHCare, County shall be entltled to recover 1nterest at the statttory rate and reasonable
attorney’s fees. ‘ 3

SECTION 33. NO REPRESENTATIONS

Section:33. 0l The Partles have made 1o representatlons or promises, except as contained herein;
or in‘some further writing signed by the Parties. The County has not made any representations or
promises with respect to the physical condition of the Premises, permissible uses of the Premises,
the rents;. leases, expenses of operatlon or any other matter or thing affecting or related to the
Premises gxcept as herein expressly set forth, and no rights, easements, or licenses are acquired
by HRHCare by nnphcat10n 01 otherwise except as expressly set forth in the provisions of this
Lease. ;

SECTION 34. NO WAIVER ORAL CHANGES

Section 34.01 The fa11u1e of any of the Parties to insist on strict performance of any covenant or
condition hereof, or to exercise any option herein contained, shall not be construed as a waiver of
such covenant, condition or option in any other instance. This Lease cannot be changed or
terminated orally but only by an agreement in writing signed by HRHCare and the County.

SECTION 35. GOVERNING LAW

Section 35.01 This Lease shall be construed and interpreted in accordance with the laws of the
State of New York, and without regard to its conflict of laws provisions. Venues shall be
designated as Suffolk County, New York or the United States District Court for the Eastern
District of New York.
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SECTION 36. COOPERATION ON CLAIMS

Section 36.01  Each of the Parties hereto agrees to render diligently to the others, without
additional compensation, any and all cooperation, that may be required to defend the other
Parties, its employees and designated representatives against any claim, demand or action that
may be brought against the other Parties, its employees or designated representatives in
connection with this Lease.

SECTION 37. NOT A CO-PARTNERSHIP OR JOINT VENTURE

Section 37.01 Nothing herein contained shall create or be construed as creating a co-partnership
or joint venture between the Parties or to constitute HRHCare as an agent or employee of the
County.

SECTION 38. BROKER

Section 38.01 HRHCare and the County, each to the other, represent and.warrant that no broker
or finder took any part in any dealings, negotratrons oor consultations with respect to the Premises
or this Lease. The Parties, each to the other, agree to:indemnify; defend, and hold harmless the
other against any claim, demand and judgment which may;be made or obtained against said Party
by any broker claiming a commission for brrnglng about thls Lease

"SECTION 39. CERTIF ICATION

Section 39.01 The Parties to this Lease hereby certrfy that other than'the funds provided in this
Lease and other Vahd agreements with the County, there is 10, known relatlonshlp W1th1n the th1rd

between the Parties, ‘the srgnatorres to this Lease and any partners members, directors, or
shar eholders of more than ﬁve percent (5%) of any. party to this Lease.

SECTION 40 G SUCCESSORS BOUND

Sectzon 40.01 This Lease shall bind;: ‘and inure to the benefit of, the Parties and their respective
heirs, executors adm1n1strat01s SUCCessors and assigns.

SECTION 41. . COUNTY REPRESENTATIVES

- Section 41.01 1t is expressly understood and agreed by and between the Parties hereto that the
officers, officials, employees and agents of the County are acting in a representative capacity for
the County of Suffolk and not for their own benefit, and HRHCare shall not have any claim
against them or any of them as individuals in any event whatsoever.

SECTION 42. INDEPENDENT CONTRACTOR
Section 42.01 1t is expressly agreed that HRHCare’s status hereunder is that of an independent

contractor. Neither HRHCare, nor any person hired by HRHCare shall be considered employees
of the County for any purpose. ‘
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SECTION 43. EXECUTION BY HRHCARE

- Section 43.01 HRHCare warrants that its entry into this Lease was duly considered and
authorized by its organizational body and pursuant to its by-laws, operating agreements and/or
internal procedures.

SECTION 44, EXECUTION BY COUNTY

Section 44.01  The County warrants that its entry into this Lease was duly considered and
authorized by the County Legislature and pursuant to law and/otlocal or internal procedures.

SECTION 45. SEVERABILITY

Section 45.01 Tt is expressly agreed that if any term or provision of this Lease and/or any
amendment hereto, or the application thereof to any person or circumstances, shall be held invalid
or unenforceable to any extent, the remainder of this Lease and any amendment hereto, or the
application of such term or provisions to persons or circumstances other than'those as to which it
is held invalid or unenforceable, shall not be affected thereby, and every other term and provision
of this Lease and any amendment hereto shall be valid: and shall be enforced to the fullest extent
permitted by law. :

SECTION 46. INTERPRETATION:

Section 46.01 This Lease,is to be construed and interpreted without regard to any presumption or
other rule requ1r1ng constructlon or 1nte1pretat10n agamst the Party ‘causing this Lease to be
drafted. ’

IN WITNESS WHEREOF the Parties: hereto have caused this Lease to be executed and
deliver ed as of the last date set f01th below ‘

LANDLORD = . . TENANT

COUNTY OF SUFFOLK . = HUDSON RIVER HEALTHCARE, INC.
By: L , By:

Name: Dennis M Cohen . Name:

Title: Chief Deputy County Executive Title:

Date: < : ’ Date:
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APPROVED AS TO LEGALITY:
Dennis M. Brown, Suffolk County Attorney

"By:
Name: Basia Deren Braddish
Title: Assistant County Attorney

Date:

REVIEWED AND APPROVED:

DEPARTMENT OF HEALTH SERVICES

By:
Name: Margaret B. Bermel, M.B.A ..
Title: Director of Health'AdminisiratiVe‘S‘ervices

Date:

i Date

Contract No. 001-4101-0000-00-00010

, hereby certifies under

penalties of perjury that I am an officer of Hudson River
Healthcare, Inc., that I have read and [ am familiar with §AS-7
of Article V of the Suffolk County Code, and that Hudson
River Healthcare, Inc. meets all requirements to qualify for

exemption thereunder.

Name

" REVIEWED AND APPROVED:

DEPARTMENT OF PUBLIC WORKS

This Lease may be eXecuted in counterparts, Qach of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same agreement.
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ACKNOWLEDGEMENT
STATE OF NEW YORK}
‘ SS:
Onthe  dayof in the year 2014 before me, the undersigned,
personally appeared ' , personally known to

‘me or provided-to me on the basis of satisfactory eviderice to be the individual(s) whose name(s)
is (are) subscribed to the within instrument and acknowledged to'me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their 31gnature(s) on the instrument, the
individuals(s), or the person upon behalf of wh1ch the individual(s), acted, executed the
instrument. '

Notary Public
ACKNOWLEDGEMENT
STATE OF NEW YORK}
‘ SS:o
COUNTY OF SUFFOLK} "
T, On the - day of : in the year 2014 before me, the undersigned,
pelsonally appeared . , Chief Deputy County

Executive, petsonally known: to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they. executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the’ instrument, the individuals(s), or the person upon behalf of which the

individual(s) acted, executed the instrument.

thary Public
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Exhibit A
Floor Plan

(See Attached)
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EXHIBIT B
Summary of Responsibilities

ITEM "1  COUNTY HRHCare

1) UTILITIES :
(Proportionate share in accordance with Section 6
of Lease)

A) OLL

B) GAS - 4 T‘

C) WATER

D) ELECTRICITY

] B ] e

2) H.V.A.C. EQUIPMENT

A) REPAIR & REPLACE

B) ORDINARY PREVENTIVE
MAINTENANCE

ke

C) CHANGE AIR FILTER: QUARTERLY

3) ELECTRIC EQUIPMENT -

A) REPAIR & REPLACE
(See Note | below)

B) INTERIOR REPAIR & REPLACE; TAMP
& BALLAST REPLACEMENT C
(See Note 2 below) _ £ ) X

C) EMERGENCY LIGHTING AND EXIT
“LIGHTING X

D) PARKING FIELD & EXTERIOR BULDING
LIGHTING . 5

E) PARKING FIELD LAMP )
REPLACEMENT ' X

4) PLUMB ING

A) ORDINARY REPAIR & REPLACE

B) EVERYTHING FROM HOUSE TRAP
OUT, MAINS ' . X

C) CLEAN OUT: DRAINAGE
STRUCTURES & SYSTEMS X

D) CLEAN OUT: SEWAGE STRUCTURES
& SYSTEMS X

5) STRUCTURAL REPAIRS IN ACCORDANCE
WITH SECTION 9 OF THE LEASE (roof & roofing,
interior, drainage structures & systems, sewage
structures & systems) X

Page 28 of 33



Rev. 4/18/12; Law No. R-0972
County of Suffotk to HRHCare

Contract No. 001-4101-0000-00-00010

ITEM

COUNTY

HRHCare

A) REPAIR: sidewalks, curbs, ramps, dr1veways
parking areas

X

6) CUSTODIAL

7) CLEAN WINDOWS — EXTERIOR, 1X/year

8) CARTAGE

A) MEDICAL WASTE

XM ]

9) SNOW & ICE REMOVAL TO PARKING
AREAS, DRIVES, RAMPS & WALKS

10) GROUNDS MAINTENANCE

A) GRASS & LANDSCAPING MAINTENANCE

B) IRRIGATION OF GRASS & LANDSCAPING

C) PARKING FIELD

D) PARKING FIELD SWEEPING AND DEBRIS
REMOVAL (Minimum 2x:per year)

T
se| me| vl s

11) INTERIOR REPAIR & MAINTENANCE
(See Note 5 below)

12) INTERIOR PAINTING:
15) GLAZING «© h

>R

16) TAXES
(SEE SECTION 6)

N/A

17) VERMIN AND RODENT EXTERMINATION

18) FIRE SPRINKLERS & RPZ - MAINTENANCE
AND TESTING E

19) FIRE AND SECURITY ALARM —
INSTALLATION, MAINTENANCE AND
REPAIR.
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EXHIBIT C

SUFFOLK COUNTY LEGISLATIVE
REQUIREMENTS

NOTE: THE CONTRACTOR’S COMPLETED
LEGISLATIVE REQUIRED FORMS REFERENCED
HEREIN ARE AVAILABLE ON FILE AT THE
COUNTY ATTORNEY’S OFFICE AND THE
DEPARTMENT NAMED ON THE SIGNATURE

PAGE OF THIS CONTRACT.
1.  Contractor’s/Vendor’s Public Disclosure
Statement

It shall be the duty of the Contractor to read,
become familiar with, and comply with the

~requirements of section A5-7 of Article V of the
Suffolk County Code.

Unless certified by an officer of the Contractor as
being exempt from the requirements:¢f.section
AS5-7 of ‘Atticle V of the Suffolk County Code,
the Contractor represents and warrants that it has
filed with the- Comptroller the verified: pubhc
disclosure statement required by Suffolk Colnty
Administrative Code Article V, Section A5-7 and
shall file an update .of such Statement with ‘the
Compnollel on or/before the 31st day of January
in each year of the Contract’s duration. The
Contractor acknowledges that such filing is a
material, contractual andstatutory duty and that
the failure to file such statenient shall cotistitute a
materidl:breachzof the Contract, for which the
County shall be entitled, upon a determination
‘that such breach has decurred, o, damages, " in
addition to all other legal.remedies, of fifteen
percent (15%) of the amount of the Contract,
Required Form: ' o
Suffolk CGounty Form SCEX 22; entitled
“Contractor’s/Vendor’s  Public . Disclosure
Statement” :

2. Living Wage Law

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Chapter 575, of the Suffolk
County Code.

This Contract is subject to the Living Wage Law
of the County of Suffolk. The law requires that,
unless specific exemptions apply, all employers
(as defined) under service contracts and
recipients of County financial assistance, (as
defined) shall provide payment of a minimum
wage to employees as set forth in the Living
Wage Law. Such rate shall be adjusted annually
pursuant to the terms of the Suffolk County
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Living Wage Law of the County of Suffolk.
Under the provisions of the Living Wage Law,
the County shall have the authority, under
appropriate circumstances, to terminate the
Contract and to seek other remedies as set forth
therein, for violations of this Law.

Required Forms:

Suifolk County Living Wage Form LW-1;
entitled “Suffolk County Department of Labor —

. Living Wage Unit Notice of Application for
County Compensation (Contract).”

Suffolk @ounty Living Wage Form LW-38;

entitled ‘fSfoolk County Department of Labor —
Living Wage Unit Living Wage
Certification/Declaration - Subject To Audit.”

Usé:of County IiéSoilrccs to Interfere with
~Collective Bargaining-Activities

It"shall be the duty of the Contractor to read,
become familiar with, and comply with the
srequirements of Article I of Chapter 803 of the
Suffolk County Code.

County Contractors (as defined by section 803-2)

A v.;'f'shalgl comply with all requirements of Chapter

803 of the Suffolk County Code, including the
following prohibitions:

a. The Contractor shall not use County

funds to assist, promote, or deter union
organizing.
b. No County funds shall be used to

reimburse the Contractor for any costs
incurred to assist, promote, or deter
union organizing.

c. No employer shall use County.propetty
to hold a meeting with employees or
supervisors if the purpose of such
meeting is to assist, promote, or deter
union organizing.

If the Services are performed on County property,
the Contractor must adopt a reasonable access
agreement, a neutrality agreement, fair
communication agreement, non-intimidation
agreement, and a majority authorization card
agreement.

If the Services are for the provision of human
services and are not to be performed on County
property, the Contractor must adopt, at the least,
a neutrality agreement.

Under the provisions of Chapter 803, the County
shall have the authority, under appropriate
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circumstances, to terminate the Contract and to
seek other remedies as set forth therein, for
violations of this Law.

Required Form:

Suffolk County Labor Law Form DOL-LOI;
entitled “Suffolk County Department of Labor —
- Labor Mediation Unit Union Organizing
Certification/Declaration - Subject to Audit.”

Lawful Hiring of Employees Law

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Article II of Chapter 353 of the
Suffolk County Code.

This Contract is subject to the Lawful Hiring of
Employees Law of the County of Suffolk. It
provides that all covered employers, (as defined),
and the owners thereof, as the case may be, that
are recipients of compensation from the County
through any grant, loan, subsidy, funding,
appropriation, payment, tax incentive, contract,
subcontract, license agreement, lease or other
financial compensation agreement issued by the
County or an awarding agency, where such
compensation is one hundred percent (100%)
funded by the County, shall submit a completed
sworn ‘affidavit (under penalty of perjury), the
form of which is attached, certifying that they
have complied, in good faith, with the
requirements of Title 8 of the United States Code
Section 1324a with respect to the hiring of
covered employees (as defined) and with tespect
to the alien and nationality status of the owners
thereof. The affidavit shall be executed by an
authorized representative of the covered
employer or owner, as the case may be; shall be
part of any executed contract, subcontract, license
agreement, lease or other financial compersation
agreement with the County; and shall be made
available to the public upon request.

All contractors and subcontractors (as defined) of
covered employers, and the owners thereof, as
the case may be, that are assigned to perform
work in connection with a County contract,
subcontract, license agreement, lease or other
_financial compensation agreement issued by the
County or awarding agency, where such
compensation is one hundred percent (100%)
funded by the County, shall submit to the covered
employer a completed sworn affidavit (under
penalty of perjury), the form of which is attached,
certifying that they have complied, in good faith,
with the requirements of Title 8 of the United
States Code Section 1324a with respect to the
hiring of covered employees and with respect to
the alien and nationality status of the owners
thereof, as the case may be. The affidavit shall
be executed by an authorized representative of
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the contractor, subcontractor, or owner, as the
case may be; shall be part of any executed
contract, subcontract, license agreement, lease or
other financial compensation agreement between
the covered employer and the County; and shall
be made available to the public upon request.

An updated affidavit shall be submitted by each
such  employer, owner, contractor and
subcontractor no later than January 1 of each year
for the duration of any contract and upon the
renewal or amendment of the Contract, and
whenever a new contractor or subcontractor is
hired under the terms of the Contract.

The Contractor acknowledges that such filings
are a material, contractual and statutory duty and
that the failure to file any such statement shall
constitute a material breach of the Contract.

Under the provisions of the Lawful Hiring of
Employees Law, the County shall have the
authority to terminate the Contract for violations
of this Law and to seek other remedies available
under the law.

The documentation mandated to be kept by this
law shall at all times be kept on site. Employee
sign-in sheets and register/log books shall be kept
on site at all times during working hours and all
covered employees, as. defined in the law, shall
be  required to sign such  sign-in
sheets/register/log  books to indicate their
presence on the site during such working hours.

Required Forms:

Suffolk County Lawful Hiring of Employees Law
Form LHE-1; entitled “Suffolk County
Department of Labor — Notice Of Application To
Certify Compliance With Federal Law (8 U.S.C.
Section 1324a) With Respect To Lawful Hiring
of Employees.”

Suffolk County Lawful Hiring of Employees Law
Form LHE-2; entitled “Affidavit Of Compliance
With The Requirements Of 8§ U.S.C. Section
1324a With Respect To Lawful Hiring Of
Employees”

Gratuities

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Chapter 664 of the Suffolk
County Code.

The Contractor represents and warrants that it has
not offered or given any gratuity to any official,
employee or agent of the County or the State or

of any political party, with the purpose or intent -

of securing an agreement or securing favorable
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treatment with respect to the awarding or
amending of an agreement or the making of any
determinations with respect to the performance of
an agreement.

Prohibition  Against  Contracting  with
Corporations that Reincorporate Overseas

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of sections A4-13 and A4-14 of
Atrticle IV of the Suffolk County Code.

The Contractor represents that it is in compliance
with sections A4-13 and A4-14 of Article IV of
the Suffolk County Code. Such law provides that
no contract for consulting services or goods and
services shall be awarded by the County to a
business previously incorporated within the
U.S.A. that has reincorporated outside the U.S.A.

Child Sexual Abuse Reporting Policy

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements .of Article II of Chapter 880 of the
Suffolk County Code.

The Contractor shall comply with Article IT of
Chapter 880, of the Suffolk County Code,
entitled “Child-Sexual Abuse Reporting Policy,”
as now in effect or amended hereafter or of any
other Suffolk County Local Law that may
become applicable during the term of the
Contract with regard to. child sexual abuse
reporting policy. -

Non Responsible Bidder

It shall be the duty of the Contractor to read,
become familiar with, and comply with - the
requirements of Article II of Chapter 189 of the
Suffolk County Code.

Upon signing the Contract, the Contractor
certifies that it has not been convicted of a
criminal offense within the last ten (10) years.
The term “conviction” shall mean a finding of
guilty after a trial or a plea of guilty to an offense
covered under section 189-5 of the Suffolk
County Code under “Nonresponsible Bidder.”

Use of Funds in Prosecution of Civil Actions
Prohibited

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Article III of Chapter 893 of the
Suffolk County Code.

The Contractor shall not use any of the moneys,
in part or in whole, and either directly or
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10.

11.

12.

indirectly, received under .the Contract in
connection with the prosecution of any civil
action against the County in any jurisdiction or
any judicial or administrative forum.

Youth Sports

It shall be the duty of the Contractor to read,
become familiar with, and comply with Article
III of Chapter 730 of the Suffolk County Code.

All contract agencies that conduct youth sports
programs are required to develop and maintain a
written plan or policy addressing incidents of
possible or actual concussion or other head
injuries among sports program participants. Such
plan or policy must be submitted prior to the
award of a County contract, grant or funding.
Receipt of such plan or policy by the County
does not represent approval or endorsement of
any such plan or policy, nor shall the County be
subject to any liability in connection with any
such plan or policy.

Work Experience Participation

If the Contractor is a not-for-profit or
governmental agency or institution, each of the
Contractor's locations in the County at which the
Services are provided shall be a work site for
public-assistance clients of Suffolk County
pursuant to Chapter 281 of the Suffolk County
Code at all times during the Term of the Contract.
If no Memorandum of Understanding ("MOU")
with the Suffolk County Department of Labor for
work experience is in effect at the beginning of

. the Term of the Contract, the Contractor, if it is a

not-for-profit or governmental agency or
institution, shall enter into such MOU as soon as
possible after the execution of the Contract and
failure to enter into or to perform in accordance
with such MOU shall be deemed to be a failure to
perform in accordance with the Contract, for
which the County may withhold payment,
terminate the Contract or exercise such other
remedies as may be appropriate in the
circumstances.

Safeguarding Personal Information of
Minors

It shall be the duty of the Contractor to read,
become familiar with, and comply with the
requirements of Suffolk County Local Law No.
20-2013, a Local Law to Safeguard the Personal
Information of Minors in Suffolk County.

All contract agencies that provide services to
minors are required to protect the privacy of the
minors and are strictly prohibited from selling or
otherwise providing to any third party, in any
manner whatsoever, the personal or identifying




Consultant/Personal Services
Exhibit 2 Rev. 12/17/13

information of any minor participating in their
programs.

13. Suffolk County Local Laws Website Address
Suffolk County Local Laws, Rules and
Regulations can be accessed on the homepage of

the Suffolk County Legislature.

End of Text for Exhibit2
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REQUEST FOR THE INTRODUCTION OF SUFFOLK COUNTY LEGISLATION
OFFICE OF THE COUNTY EXECUTIVE
County of Suffolk

(1) Please limit this suggestion form to ONE proposal,
(2) Describe in detail.
(3) Attach all pertinent backup material.

Submitting Department Depattment Contact Person

(Dept. Name & Location): (Name & Phone No.):

Department of Health Services : Margaret Bermel

3500-Sunrise Hwy, Suite 124  Director of Health Administrative Serv1ces
Great River, NY 11739 854-0097

Suggestion Involves:
Technical Amendment New Program

Grant Award X Contract (New _X Rev.__ )

Summary of Problem: (Explanation of why this legislation is needed.)
This legislation is needed to authorize a lease agteement with Hudson River Healthcare, Inc, for the premtses
located at 1080 Sunrise Highway, Amityville, New York.

’ Proposed Changes in Present Statute: (Please specify section when possible.)

PLEASE FILL IN REVERSE SIDE OF FORM

SCIN FORM 175a (10/95) Prior editions of this form are obsolete,
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Intro Res. No. -2014 laid on Table 3/18/14
Introduced by Presiding Officer Gregory

RESOLUTION No.  -2014, APPOINTING SONDRA COCHRAN
AS A MEMBER OF THE SUFFOLK COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (IDA)

WHEREAS, Resolution Nos. 1142-1975 and 1245-1975
implemented the creation of the Suffolk County Industrial Development
Agency (“IDA”) pursuant to Section 991-a of the NEW YORK GENERAL |
MUNICIPAL LAW and made the initial appointments to that Agency; and 1

WHEREAS, Section 856 (2) of the NEW YORK GENERAL
MUNICIPAL LAW permits the appointment of seven (7) members to
the said IDA; and

WHEREAS, David Rosenberg has resigned from the IDA; now,
therefore be it

1% RESOLVED, that Sondra Cochran residing in West Babylon,
New York, be and hereby is appointed as a member of the Suffolk County
Industrial Development Agency (IDA) to replace David Rosenberg and be it
further

2" RESOLVED, that such member so appointed shall serve at the
pleasure of the Suffolk County Legislature; and be it further

3" RESOLVED, that this resolution shall take effect immediately.

DATED: v
EFFECTIVE PURSUANT TO SECTION 2-15 (A) OF THE SUFFOLK COUNTY
CHARTER AND SECTION 856 (2) OF THE NEW YORK GENERAL MUNICIPAL
LAW



