
Intro. Res. No. 2054-2010 Laid on Table 11/3/2010
Introduced by Presiding Officer, on request of the County Executive

RESOLUTION NO. -2010, ADOPTING LOCAL LAW
NO. -2010, A LOCAL LAW AUTHORIZING THE COUNTY
EXECUTIVE TO EXECUTE AGREEMENTS FOR THE SALE OF
THE JOHN J. FOLEY SKILLED NURSING FACILITY

WHEREAS, there was duly presented and introduced to this County Legislature
at a regular meeting held on , 2010, a proposed local law entitled, “A LOCAL LAW
AUTHORIZING THE COUNTY EXECUTIVE TO EXECUTE AGREEMENTS FOR THE SALE
OF THE JOHN J. FOLEY SKILLED NURSING FACILITY;” and said local law in final form is
the same as when presented and introduced; now, therefore be it

RESOLVED, that said local law be enacted in final form as follows:

LOCAL LAW NO. -2010, SUFFOLK COUNTY, NEW YORK

A LOCAL LAW AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AGREEMENTS FOR THE SALE OF THE JOHN J. FOLEY
SKILLED NURSING FACILITY

BE IT ENACTED BY THE COUNTY LEGISLATURE OF THE COUNTY
OF SUFFOLK, as follows:

Section 1. Legislative Intent.

This Legislature finds and determines that John J. Foley Skilled Nursing Facility (the
“Facility”) is a 264-bed facility located on approximately 14 acres in Yaphank in Suffolk County
(the County). In addition to operating 252 residential health care facility beds (including an
Alzheimer’s unit) and 12 designated AIDS beds, the nursing facility operates a 60-slot Adult Day
Health Care Program (ADHCP). In 1995, the Facility began operating in a newly-constructed
building. The total building size is approximately 181,749 square feet with recent (2005)
expansions to the adult day health and rehabilitation program space as well as dining and
recreational areas on the second floor.

This Legislature further finds and determines that the County has examined the
operations at the Facility in order to determine the feasibility of continuing its operation as a
County facility. The County has determined that, due to business impediments unique to
municipalities (rising municipal labor and employee benefit costs and unreliability of continued
intergovernmental transfer (IGT) payments), operating a municipal skilled nursing home is no
longer in the best fiscal interest of the County.

This Legislature further finds and determines that where the County had once provided
the Facility as an institution for destitute individuals, this is no longer the case. All nursing
homes are eligible to receive payments from Medicaid and uninsured and underinsured patients
can be cared for at any of Suffolk’s 40+ nursing homes.

This Legislature further finds and determines that the Facility could be operated at the
same high level of care, but more efficiently by individuals or entities that do not face the
operational restrictions particular to municipalities.
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This Legislature further finds and determines that pursuant to Suffolk County Resolution
No. 881-2008 the County Executive, through the Department of Health Services issued a
request for expressions of interest (“RFEI”) to transfer ownership and/or operation and
management of the “Facility.” Qualified RFEI respondents received a request for proposals
(“RFP”) to transfer ownership and/or operation and management of the Facility issued on
September 21, 2009. On February 23, 2010, based on the evaluation of the RFP Review
Committee, an award letter for the sale of the Facility was issued to Mr. Kenneth Rozenberg.
The County issued, and Mr. Kenneth Rozenberg accepted, a Letter of Intent, dated March 17,
2010, to enter into an agreement for the sale and purchase of the Facility.

This Legislature also finds that pursuant to Suffolk County Introductory Resolution No.
1337-2010, a Land Sale Contract and Asset Purchase Agreement (“the Plan”) has been subject
to the Suffolk County Administrative Code Section A9-6 review process, including four separate
public hearings at which comments were solicited.

Therefore, the purpose of this law is to approve the Plan, an agreement for the sale and
purchase of the Facility by the County to Mr. Kenneth Rozenberg, an established nursing home
operator, through his companies, Foley Operating LLC and Foley Land LLC.

Section 2. Approval of Request for Proposals.

The County hereby approves the award dated February 23, 2010 to Mr. Kenneth
Rozenberg for the sale of the Facility and all assets, property, real or personal, and rights used
or usable in the operation of the Facility, of every type and description, tangible or intangible,
wherever located.

Section 3. Declaration of Surplus Land.

The 14.06 acres of land, which acreage shall be subject to final survey, is surplus to
County needs. The Facility and all associated assets and inventory used to carry out its
functions as a skilled nursing facility, as more specifically set forth in the proposed Asset
Purchase Agreement and Land Sale Contract, is likewise declared surplus to County needs.

Section 4. Sale of Surplus Land.

The sale by the County to Mr. Kenneth Rozenberg through his company Foley Land LLC
of the County’s right, title and interest in and to 14.06 acres of land, without recourse, is hereby
authorized in exchange for the delivery, to or upon the order of the County, of (i) the payment of
the purchase price as set forth in the proposed Land Sale Contract, and (ii) upon such other
terms and conditions as are set forth in the proposed Land Sale Contract with Foley Land, LLC,
as purchaser, and the County, as seller.

Section 5. Approval of Land Sale Contract.

The form and substance of the Land Sale Contract, presented to the members of the
Legislature at this meeting as Exhibit 1, is hereby approved.
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Section 6. Execution and Delivery of Land Sale Contract.

The execution and delivery on behalf of and in the name of the County by the County
Executive and/or his designee(s) of the Land Sale Contract presented to the members of the
Legislature at this meeting, is hereby authorized and directed, with such ministerial and non-
substantive changes therein as the County Executive and/or his designee(s) may approve, and
the execution and delivery of such Land Sale Contract shall be conclusive evidence of his
approval of any such changes and of the authorization and direction thereof by this Legislature.

Section 7. Sale of the Facility.

The sale by the County to Kenneth Rozenberg through his company Foley Operating
LLC of all assets, property, real or personal, and rights used or usable in the operation of the
Facility, of every type and description, tangible or intangible, wherever located, without
recourse, is hereby authorized in exchange for the delivery, to or upon the order of the County,
of (i) the payment of the purchase price as set forth in the proposed Asset Purchase Agreement,
and (ii) upon such other terms and conditions as are set forth in the proposed Asset Purchase
Agreement with Foley Operating LLC, as purchaser, and the County, as seller.

Section 8. Approval of Asset Purchase Agreement.

The form and substance of the Asset Purchase Agreement, presented to the members
of the Legislature at this meeting as Exhibit 2, is hereby approved.

Section 9. Execution and Delivery of Asset Purchase Agreement.

The execution and delivery on behalf of and in the name of the County by the County
Executive and/or his designee(s) of the Asset Purchase Agreement presented to the members
of the Legislature at this meeting, is hereby authorized and directed, with such ministerial and
non-substantive changes therein as the County Executive and/or his designee(s) may approve,
and the execution and delivery of such Asset Purchase Agreement shall be conclusive evidence
of his approval of any such changes and of the authorization and direction thereof by this
Legislature.

Section 10. Further Actions.

The County Executive and/or his designee(s) are further authorized to execute and
deliver, on behalf of the County, such agreements, instruments or authorizations as may be
contemplated by, or necessary or advisable to consummate or otherwise give full effect to, the
Land Sale Contract, the Asset Purchase Agreement and this local law, and which are deemed
necessary or desirable to effectuate the transactions contemplated by the Land Sale Contract,
the Asset Purchase Agreement and this local law, and to perform all acts and do all things
required or contemplated to be performed or done by the Land Sale Contract, the Asset
Purchase Agreement or by this local law or by any agreement, instrument or authorization
approved, contemplated, necessary or authorized hereby.

Section 11. Suffolk County Administrative Code A9-6 Compliance.

The County has complied with the procedures set forth in Section A9-6 of the
Administrative Code. A report to the Suffolk County Legislature pursuant to Suffolk County
Administrative Code Section A9-6 is attached as Exhibit 3. In addition, attached as Exhibit 4 is
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a letter from the New York State Department of Health supporting Kenneth Rozenberg as
purchaser of the Facility.

Section 12. Applicability.

This law shall apply to all actions and transactions occurring on or after the effective date
of this law. Adoption of this law shall be conclusive evidence of full compliance with Suffolk
County Administrative Code § A9-6, and shall apply to all actions and transactions occurring on
or after the effective date of this law.

Section 13. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this law, or in its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.

Section 14. SEQRA Determination.

This Legislature has independently considered the Environmental Assessment Form
(“EAF”), the Council on Environmental Quality (“CEQ”) recommendation, and any relevant
testimony concerning the same; and

This Legislature, being the lead agency under State Environmental Quality Review Act
(“SEQRA”) and Chapter 279 of the Suffolk County Code, hereby determines that this local law
constitutes an unlisted action, pursuant to 6 NYCRR Part 617 of the implementing regulations
pertaining to Article 8 (SEQRA) of the Environmental Conservation Law; and

This Legislature hereby determines that implementation of this action will not have a
significant adverse impact on the environment for the following reasons, as demonstrated in the
EAF:

1. The action involves the simple transfer of the ownership of an existing
operating facility and associated property with no change to the environment or facility
operations;

2. The proposed action will not exceed any of the criteria in Section 617.7 of
Title 6 NYCRR which sets forth threshold for determining significant impact on the environment;

3. The proposal does not appear to significantly threaten any unique or highly
valuable environmental or cultural resources as identified in or regulated by the Environmental
Conservation Law of the State of New York or the Suffolk County Charter and Code;

4. The parcel does not appear to suffer from any severe environmental
development constraints (no poor soil properties, no high ground water and no unmanageable
slopes); and
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This Legislature hereby directs, in accordance with Section 279.5(c) (4) of the Suffolk
County Code, the Suffolk County Council on Environmental Quality to prepare and circulate any
appropriate notices or determinations in accordance with this resolution.

Section 15. Effective Date.

This Local Law shall not take effect until at least forty-five (45) days after its adoption,
nor until approved by the affirmative vote of a majority of the qualified electors of the County of
Suffolk voting on a proposition for its approval if within forty-five (45) days after its adoption
there is filed with the Clerk of the County Legislature a petition protesting against such Local
Law in conformity with the provisions of §24 (1) (a) of the MUNICIPAL HOME RULE LAW, and
upon filing in the Office of the Secretary of State.

DATED:

APPROVED BY:

_____________________________
County Executive of Suffolk County

Date:



















































































































































































 

 

SCHEDULE 1.2 
Excluded Assets 

 
In addition to all items listed in Section 1.2 of this APA, the following are excluded from sale. 

 
Excluded Assets 

1.  All separately titled and registered autos, vans, trucks, buses or vehicles. 
2.  Personal hand tools of maintenance mechanics. 
3.  Contents of the Department of Public Works tool room, including table saw, drill 

press, band saw, 50 gal upright air compressor, pressure washer, 2 bench grinders, 
2 radial arm saws 

4.  Residents’ personal possessions, including televisions, hot plates, compact disc 
players, etc. 

5.  Leased photocopiers, pagers, oxygen tanks and owned blackberry devices. 
6.  Fax machines (Owned by Chem-Rx) 
7.  Fire alarm monitoring 
8.  Phone service 
9.  Computer data trunk 
10.  Jett Sanitation Garbage Compactors 
11.  Bioterrorism Hub – Cablevision cable modem. 
12.  Any and all items under lease, license, or rental to the County. 
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SCHEDULE 1.5  
Allocation of Purchase Price 

 
 

The parties agree that the Purchase Price will be allocated to the Assets  for all purposes in a 
manner consistent with the Internal Revenue code  and the regulations promulgated thereunder.  
The parties shall endeavor in  good faith to agree the asset allocation prior to the Closing Date. 
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SCHEDULE 2.3 
Schedule of Violations 

 
 
 

# Date Title Liability From To 
1 12/19/07 NYS Department of 

Health Recertification/ 
Complaint Survey – 
Survey Exit Date 
12/28/07 

All survey 
deficiencies not 
approved as corrected 
by NYS Department 
of Health as of date 
of close. 

Richard 
Healion, New 
York State 

Brian Harper, 
Suffolk County 
Health 
Commissioner 

2 3/15/10 Suffolk County Fire 
Marshal Inspection 
Report  

All violations not 
approved as corrected 
by the Suffolk 
County Department 
of Fire, Rescue & 
Emergency Services 
Fire Marshal as of 
date of close. 

Joseph H. 
Kuethen, Fire 
Marshal 

Linda 
Mermelstein, 
Suffolk County 
Acting Health 
Commissioner 

3  Adult Care Program Approved for 24 
slots, currently 
operating at 60 slots 
and all violations 
noted on the NYS 
Department of Health 
Survey dated April 
14, 2010. 
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SCHEDULE 2.4 
Consents and Approvals 

 
•  Approval of the Suffolk County Legislature, together with all necessary committees 

thereof. 
 

•  State Hospital Review and Planning Council and approval of the Public Health Council 
of the Department of Health. 

 
•  Any required approvals from the Town of Brookhaven or any divisions thereof.  

 
•  Any approvals as may be necessary for access and provision of utilities including but not 

limited to, approvals of Suffolk County Water Authority and the Suffolk County Sewer 
Agency. 
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SCHEDULE 2.5 
Litigation 

 
 

 
Litigation 

 
 Caption Index # Summary 

1. Miglino v. County of Suffolk, Suffolk 
County Skilled Nursing Facility 

 
04669-97 

 
Medical malpractice 
action  
 

2. Estate of Schroeder v. John J. Foley 
Skilled Nursing Facility, Suffolk County 
Department of Health Services and 
County of Suffolk 

 
27697-05 

 
Medical malpractice 
action 

3. McKesson Medical-Surgical Minnesota 
Supply Inc. v. Department of Health 
Services Suffolk County, John J. Skilled 
Nursing Facility 

 
08-46138 

 

 
Contract dispute regarding 
payment for 
medications/supplies 
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SCHEDULE 2.8 

Material Contracts 
Other Agreements 

Material Contracts & Other Agreements 

 Vendor Service Provided From To 
1 Spanier Building Maintenance Corp. Window Washing - Skilled 

Nursing Facility 
10/01/09 09/30/10 

2 Home Audiology Services, PC Audiology Services 08/01/08 07/31/11 

3 DiBenedetto, Gary, DC Chiropractor- No Cost 04/01/07 03/31/10 

4 DentServ Dental Services, PC Dental Care Services 11/01/09 03/31/10 

5 Tetra Dynamics, Inc.  Dental Laboratory Services 02/01/10 12/31/12 

6 Visiting Eyecare Services Optometry Services 01/01/08 12/31/10 

7 SUNY Stony Brook, School of Dental 
Medicine 

Oral and Maxillofacial 
Surgery Services 

01/01/09 08/31/10 

8 Pollick, Sharon A., DMD, PC Oral Surgery Services 05/01/08 12/31/10 

9 Rx Consulting Solutions, LLC. Pharmacy Consultation 
Services 

02/01/08 12/31/10 

10 Chem RX Pharmacy Services 07/01/07 06/30/10 

11 Degere Physical Therapy Services, PC Physical Therapy 
Management Services 

08/01/08 11/30/10 

12 Behavioral Health Medical Practice, PC Physician- No Cost 01/01/10 12/31/12 

13 Ilkay, M.D. Altan Physician- No Cost 01/01/10 12/31/12 

14 Jayamaha, M.D., Sharmini Physician- No Cost 01/01/10 12/31/12 

15 Latt, M.D., Khin M. Physician- No Cost 01/01/10 12/31/12 

16 Long Island Surgery, PC Physician- No Cost 01/01/10 12/31/12 

17 Mathew, M.D., Jacob K. Physician- No Cost 01/01/10 12/31/12 

18 Pascual, M.D., Margarita C.  Physician- No Cost 01/01/10 12/31/12 

19 Peconic Bay Primary Medical Care Physician- No Cost 06/01/09 12/31/12 

20 Weitzman, M.D., Stephen Physician- No Cost 01/01/10 12/31/12 

21 Crowley, Brooke V, D.P.M. Physician- Podiatry 01/01/10 12/31/12 

22 Eastern Portable X-Ray Corp. Portable Radiology Services 04/01/10 12/31/12 

23 RG Psychological Services, P.C. Psychology 01/01/08 12/31/10 

24 North Fork Radiology, P.C. Radiology Services  01/01/08 03/31/11 

25 Beacon Speech-Language Pathology, 
Physical and Occupational Therapy, 
Psychological Services, Registered 
Professional Nursing   

Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

26 ExecuSearch Group, Inc.  Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

27 HealthPro Nursing Solutions, LLC Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

28 J&P Watson, Inc. d/b/a Interm 
HealthCare of Greater New York 

Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

29 Maxim Healthcare Services, Inc., d/b/a 
Maxim Staffing Solutions 

Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

30 Medical Staffing Network, Inc.  Temporary Healthcare 
Staffing 

01/01/10 12/31/12 
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Material Contracts & Other Agreements 

 Vendor Service Provided From To 
31 Huberman, Debra Speech Therapy  01/01/08 12/31/10 

32 Medical Staffing Network, Inc.  Speech Therapy  01/01/10 12/31/12 

33 Father John E. Madden Religious Services 01/01/10 12/31/12 

34 Mary Immaculate Church Religious Services 01/01/09 12/31/11 

35 Rabbi Steven Moss Religious Services 01/01/09 12/31/11 

36 Neighborhood Health Providers, LLC Revenue Generating 
Managed Care Provider Svs 

10/01/08 09/30/11 

37 Long Island Care Services, LLC Salon Services 01/01/09 12/31/11 

38 Bruno, Carl Entertainer Services 01/01/10 12/31/12 

39 Bruno, Patricia Entertainer Services 01/01/10 12/31/12 

40 Fuhr, Bob Entertainer Services 01/01/10 12/31/12 

41 Goldberg, Elliot Entertainer Services 01/01/10 12/31/12 

42 Grant, Tony Entertainer Services 01/01/10 12/31/12 

43 Graziano, Anthony Entertainer Services 01/01/10 12/31/12 

44 Izzo, Ralph Entertainer Services 01/01/10 12/31/12 

45 Maida, Donna Entertainer Services 01/01/10 12/31/12 

46 Maselli, George Entertainer Services 01/01/10 12/31/12 

47 McFadden, Roseann Entertainer Services 01/01/10 12/31/12 

48 McNeill, Carol Entertainer Services 01/01/10 12/31/12 

49 Patchogue Rotary Animal Assisted 
Therapy, Inc.  

Entertainer Services 01/01/10 12/31/12 

50 Smith, Lillian Entertainer Services 01/01/10 12/31/12 

51 Affinity Health Plan, Inc. Network Participation 09/01/09 08/31/10 

52 Empire Blue Cross Blue Shield Network Participation 08/15/09 08/14/11 

53 GuildNet Inc. Network Participation 09/01/09 08/31/10 

54 Heritage New York IPA, Inc. d/b/a 
HealthCare Partners IPA 

Network Participation 09/01/09 08/31/10 

55 Suffolk Transportation Services Inc.  Transportation (Adult 
Daycare Busing) 

09/01/03 06/30/12 

56 Servisair, LLC Transportation Management 
Services 

09/01/08 06/30/11 

57 Hunter EMS, Inc. Transportation Services 01/01/08 12/31/10 

58 Phoenix Transport Corp d/b/a Emergency 
Ambulance Service 

Transportation Services 01/01/08 12/31/10 

59 Ricar Medical Transportation Service Transportation Services 01/01/08 12/31/10 

60 TRICARE Prime Network Network Participation 9/29/2008 9/29/2011

61 HIP Health Plan of New York Network Participation 1/21/2009 1/15/2012
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SCHEDULE 2.11 
Material Adverse Change 

 
None.
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SCHEDULE 2.16 
Absence of Certain Events 

 
None.
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SCHEDULE 2.18 
Management & Employment Agreements 

 
 

Management & Employment Agreements 
# Vendor Service From To 
1 The Fein Group, LLC Administrator & 

Management 
Services 

8/1/08 7/31/10 

2 Degere Physical Therapy 
Management Services, PC 

Physical Therapy 8/1/08 11/30/10 

3 Association of Municipal 
Employees White Collar 
Unit No. 2 

Collective Bargaining 
Agreement 

1/1/04 12/31/08 

4 Association of Municipal 
Employees Blue Collar Unit 
No. 6 

Collective Bargaining 
Agreement 

1/1/04 12/31/08 
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SCHEDULE 3.4 

 
Litigation 

 
None
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 SCHEDULE 6.8 
Telephone Numbers 

 
Buyer may choose up to 25 of the following numbers to have forwarded for a period of one year, 
post Closing Date. 
 

John J. Foley Skilled Nursing Facility 
Telephone Directory 

DEPARTMENT 
Phone 

Number 
(631) 

DEPARTMENT 
Phone 

Number 
(631) 

Administration Medical Director-Anthony Bennardo, MD, 
MPH,CMD 

852-4476 

Lowell Fein, LNHA, MPA, CDP, FACHE, 
Administrator 

852-4404 Medical Records - Carol Salvatore 852-4450 

Assistant - Christine Ebmeyer  852-4403 Medical Records Clerk - Bruni Aldarondo 852-4451 
Admininistrator For Support Services-Kim 
Gierasch, BA 

852-5401 Multi-Purpose Room 852-4473 

 Nurse Practitioners   
Admissions   Vicki Stelzel, N.P.  852-4409 
Trisha Eiden-Loesch, R.N.  852-4470 Alison Abrams, N.P.  852-4409 
Linda Chester, L.P.N. 852-6818 
Helen Budny, R.N.  852-4431 Nursing Administration-   
ADHC    Al Carfora, R.N., Director 852-4443 
AnneMarie Sarich, CTRS, Director  852-5421 Inservice Education/Staff Dev./QA-Barbara 

Parrillo 
852-4442 

Secretary - Cheryl Milward 852-4677 Secretary-Kari Ingegno 852-4444 
Nursing Office - Renee Pelletier, R.N.  852-4479 MDS Coordinator- 852-4453 
Nursing  Office 852-4478 Employee Health 852-4340 
Social Worker - Lois Byalick, LMSW 852-4452 Nursing Rehab.-Rose Schmidt,RN/Cheryl 

Holmes,LPN 
852-4411 

ADHC Kitchen 852-4477 Nursing Supervisor's Office 2-4440/2-
4441 

Activity Rooms 852-5228 Nursing Supervisors   
Beauty Parlor 852-4421 7-3 - S. Pispisa/B. Peterson/H. Guida 852-4440/2-

4441 
Computer Room  852-4499 3-11 - S. Theinert 852-4440/2-

4441 
Dental 852-4423 11-7 -  852-4440/2-

4441 
Dietary - Andrea Schramm, RD, Director 852-4435 Nursing Stations  
Dietitians - Maryanne Moro 852-5229 2N Chart Room 852-4639 
Dietetic Technician - Kelly Jack 852-5227 2N Chart Room 852-5402/2-

4455 
Secretary - Lorraine Spataro 852-4434 2S  Chart Room 852-5412/2-

4446 
Asst. Foodservice Supv.-Catherine 
Beardslee/Steve Sacher 

852-4436 3N  Chart Room 852-5403/2-
4456 

Kitchen 852-4437 3S  Chart Room 852-5413/2-
4448 
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John J. Foley Skilled Nursing Facility 
Telephone Directory 

DEPARTMENT 
Phone 

Number 
(631) 

Phone 
DEPARTMENT Number 

(631) 
Dining Room (Staff) 852-4438 4N   Chart Room 852-5404/2-

4454 
Dining Rooms (Residents)  4S    Chart Room 852-5411/2-

4457 
2nd Floor 852-4482 5T    Chart Room 852-5405/2-

4447 
3rd Floor 852-4483 
4th Floor 852-4484 Occupational Therapy - Isabel Melazzini, 

OTR 
852-4469 

5th Floor 852-4485 Physical Therapy-Peter Degere,PT, 
Rehab Coord. 

852-4465 

DPW- Dave Nulty / DPW Shop 2-4490/2-
4460 

Physical Therapy - Joe Clemente, PT 852-4410 

EMR Computer Training Room 852-4413 Physicians  
Exam Room 5th Floor 852-5407 Dr. Santos 852-4409 
Finance- 852-4464  
Financial Analyst/Contracts - Barbara Russo 852-4334 Psychologists-Dr. Schlee/Dr. McClusky/Dr. 

Katz 
852-5416 

Accounts Payable - Larry Roth 852-5409  
Medicare - James Lawry 852-4405 Reception Desk - JoAnn Miano 852-4400 
Medicaid - Marlene Madorran 852-5523 Small Conference Room 852-4412 
Cash Receipts/Patient Funds- Anastasia Zoas 852-4406 Social Work Services  
Insurance - Gail Freeborn 852-4333 Lynne Mauss, LCSW-R, Director 852-4433 
Housekeeping- Diane Blum, Director 852-4425 Secretary- Sandy Smith 852-4430 
Human Resources - Colleen Truocchio, 
Director 

852-4466 SWA- 852-4432 

Secretary - Denise Barrett 852-4467 Social Work Assistant - Michelle Burstin, 
SWA 

852-5418 

Information Technology-Susan Nappi-Bonilla/Rich 
Palazzo 

852-4674 Social Work Assistant - Karen Nobs, SWA 852-4781 

In-Service Education - Barbara Parrillo, R.N.  852-4442  
Classroom- Barbara Parrillo, R.N. 852-4676 Speech Therapy - Debbie Huberman 852-4420 
Infection Control- Barbara Parrillo, R.N. 852-4442 Staffing Office/Sick calls - Linda Molinelli 852-4445 
Laundry - Sewing Room 2-4458/2-

4459 
Therapeutic Recreation  

 Laura Stein, CTRS, Director 852-4415 
Lobby 852-5420 Assistant - Pat Culkin 852-4416 
Maintenance - Larry Stumpo, Director 852-4428 Therapeutic Room 
Maintenance Shop 852-4429 4th Floor 852-4491 
Material Control - Peter Mastando/John 
Thornton  

852-4418 Volunteer & Community Programs-Laura 
Stein 

852-4415 

 2nd Floor 852-4468 
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John J. Foley Skilled Nursing Facility 
Telephone Directory 

DEPARTMENT 
Phone 

Number 
(631) 

Phone 
DEPARTMENT Number 

(631) 
  FAX NUMBERS  

  Administration 852-4475 

   Admissions 852-5261 
   Adult Day Care Program 852-4414 
   Chart Room 2N 852-4449 
   Chart Room 2S 852-4894 
   Chart Room 3N 852-4487 
   Chart Room 3S 852-4497 
   Chart Room 4N 852-4488 
   Chart Room 4S 852-4498 
   Chart Room 5T 852-4899 
   Dietary & Food Service 852-4338 
   Infection Control 852-4787 
   Material Control 852-4337 
    
   Medical Records 852-4424 
   Nursing Administration 852-4678 
   Nursing Office 852-4784 
   Personnel 852-4762 
   Social Services/Admission 852-5400 
   Patient Accounts 852-4373 
   
   
   Pantries 
   2nd Floor 852-4492 
   3rd Floor 852-4493 
   4th Floor 852-4494 
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SCHEDULE 11.17 
Description of Improvements 

 
Pursuant to funding provided through New York State Dormitory Authority grants, the Seller 
agrees to the following improvements, in substantially the following allocations. 
 

SUFFOLK COUNTY DEPT OF HEALTH SERVICES - JJFSNF Dormitory Authority Grants 
  

Combined 
Awards 

$2,600,000    

  
  

Acquisition of Machinery and Equipment for the John J. Foley Skilled Nursing Facility 
  
  

Equipment:  
 Office Machines $371,000  
 Camera & Photographic Equip $25,000  
 Medical, Dental & Laboratory Equip $50,000  

Supplies, Materials & Other Expenses  
 Computer Software $2,000  
 Other Unclassified $2,000  

Contractual Expenses  
 Fees for Services: Non-employees $700,000  
 Total of Grant $1,150,000 
  

Renovation and Infrastructure Improvements to the John J. Foley Skilled Nursing Facility, Fifth Floor 
  

Equipment:  
 Furniture & Fixtures $50,000  
 Other Equipment, not otherwise specified $400,000  

Supplies, Materials & Other Expenses  
 Repairs: Buildings $400,000  
 Total of Grant  
  
 Total of Grant $850,000 
  
  

Safety Enhancements to the John J. Foley Skilled Nursing Facility 
  

Equipment:  
 Garage, Shop & Building Equipment $215,375  
 Other Equipment $5,600  
  

Supplies, Materials & Other Expenses  
 Repairs: Buildings $145,025  
 Total of Grant  
  
 Total of Grant $366,000 
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Enhancements to the John J. Foley Skilled Nursing Facility, including Construction of a Walkway and Garden 

  
  

Equipment:  
 Garage, Shop & Building Equipment $15,000  
 Other Equipment $10,500  
  

Supplies, Materials & Other Expenses  
 Repairs: Buildings $208,500  
 Total of Grant Total of Grant $234,000 

 
 
 
  





































































































































 

 

SCHEDULE 1.2 
Excluded Assets 

 
In addition to all items listed in Section 1.2 of this APA, the following are excluded from sale. 

 
Excluded Assets 

1.  All separately titled and registered autos, vans, trucks, buses or vehicles. 
2.  Personal hand tools of maintenance mechanics. 
3.  Contents of the Department of Public Works tool room, including table saw, drill 

press, band saw, 50 gal upright air compressor, pressure washer, 2 bench grinders, 
2 radial arm saws 

4.  Residents’ personal possessions, including televisions, hot plates, compact disc 
players, etc. 

5.  Leased photocopiers, pagers, oxygen tanks and owned blackberry devices. 
6.  Fax machines (Owned by Chem-Rx) 
7.  Fire alarm monitoring 
8.  Phone service 
9.  Computer data trunk 
10.  Jett Sanitation Garbage Compactors 
11.  Bioterrorism Hub – Cablevision cable modem. 
12.  Any and all items under lease, license, or rental to the County. 
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SCHEDULE 1.5  
Allocation of Purchase Price 

 
 

The parties agree that the Purchase Price will be allocated to the Assets  for all purposes in a 
manner consistent with the Internal Revenue code  and the regulations promulgated thereunder.  
The parties shall endeavor in  good faith to agree the asset allocation prior to the Closing Date. 
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SCHEDULE 2.3 
Schedule of Violations 

 
 
 

# Date Title Liability From To 
1 12/19/07 NYS Department of 

Health Recertification/ 
Complaint Survey – 
Survey Exit Date 
12/28/07 

All survey 
deficiencies not 
approved as corrected 
by NYS Department 
of Health as of date 
of close. 

Richard 
Healion, New 
York State 

Brian Harper, 
Suffolk County 
Health 
Commissioner 

2 3/15/10 Suffolk County Fire 
Marshal Inspection 
Report  

All violations not 
approved as corrected 
by the Suffolk 
County Department 
of Fire, Rescue & 
Emergency Services 
Fire Marshal as of 
date of close. 

Joseph H. 
Kuethen, Fire 
Marshal 

Linda 
Mermelstein, 
Suffolk County 
Acting Health 
Commissioner 

3  Adult Care Program Approved for 24 
slots, currently 
operating at 60 slots 
and all violations 
noted on the NYS 
Department of Health 
Survey dated April 
14, 2010. 
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SCHEDULE 2.4 
Consents and Approvals 

 
•  Approval of the Suffolk County Legislature, together with all necessary committees 

thereof. 
 

•  State Hospital Review and Planning Council and approval of the Public Health Council 
of the Department of Health. 

 
•  Any required approvals from the Town of Brookhaven or any divisions thereof.  

 
•  Any approvals as may be necessary for access and provision of utilities including but not 

limited to, approvals of Suffolk County Water Authority and the Suffolk County Sewer 
Agency. 
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SCHEDULE 2.5 
Litigation 

 
 

 
Litigation 

 
 Caption Index # Summary 

1. Miglino v. County of Suffolk, Suffolk 
County Skilled Nursing Facility 

 
04669-97 

 
Medical malpractice 
action  
 

2. Estate of Schroeder v. John J. Foley 
Skilled Nursing Facility, Suffolk County 
Department of Health Services and 
County of Suffolk 

 
27697-05 

 
Medical malpractice 
action 

3. McKesson Medical-Surgical Minnesota 
Supply Inc. v. Department of Health 
Services Suffolk County, John J. Skilled 
Nursing Facility 

 
08-46138 

 

 
Contract dispute regarding 
payment for 
medications/supplies 
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SCHEDULE 2.8 

Material Contracts 
Other Agreements 

Material Contracts & Other Agreements 

 Vendor Service Provided From To 
1 Spanier Building Maintenance Corp. Window Washing - Skilled 

Nursing Facility 
10/01/09 09/30/10 

2 Home Audiology Services, PC Audiology Services 08/01/08 07/31/11 

3 DiBenedetto, Gary, DC Chiropractor- No Cost 04/01/07 03/31/10 

4 DentServ Dental Services, PC Dental Care Services 11/01/09 03/31/10 

5 Tetra Dynamics, Inc.  Dental Laboratory Services 02/01/10 12/31/12 

6 Visiting Eyecare Services Optometry Services 01/01/08 12/31/10 

7 SUNY Stony Brook, School of Dental 
Medicine 

Oral and Maxillofacial 
Surgery Services 

01/01/09 08/31/10 

8 Pollick, Sharon A., DMD, PC Oral Surgery Services 05/01/08 12/31/10 

9 Rx Consulting Solutions, LLC. Pharmacy Consultation 
Services 

02/01/08 12/31/10 

10 Chem RX Pharmacy Services 07/01/07 06/30/10 

11 Degere Physical Therapy Services, PC Physical Therapy 
Management Services 

08/01/08 11/30/10 

12 Behavioral Health Medical Practice, PC Physician- No Cost 01/01/10 12/31/12 

13 Ilkay, M.D. Altan Physician- No Cost 01/01/10 12/31/12 

14 Jayamaha, M.D., Sharmini Physician- No Cost 01/01/10 12/31/12 

15 Latt, M.D., Khin M. Physician- No Cost 01/01/10 12/31/12 

16 Long Island Surgery, PC Physician- No Cost 01/01/10 12/31/12 

17 Mathew, M.D., Jacob K. Physician- No Cost 01/01/10 12/31/12 

18 Pascual, M.D., Margarita C.  Physician- No Cost 01/01/10 12/31/12 

19 Peconic Bay Primary Medical Care Physician- No Cost 06/01/09 12/31/12 

20 Weitzman, M.D., Stephen Physician- No Cost 01/01/10 12/31/12 

21 Crowley, Brooke V, D.P.M. Physician- Podiatry 01/01/10 12/31/12 

22 Eastern Portable X-Ray Corp. Portable Radiology Services 04/01/10 12/31/12 

23 RG Psychological Services, P.C. Psychology 01/01/08 12/31/10 

24 North Fork Radiology, P.C. Radiology Services  01/01/08 03/31/11 

25 Beacon Speech-Language Pathology, 
Physical and Occupational Therapy, 
Psychological Services, Registered 
Professional Nursing   

Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

26 ExecuSearch Group, Inc.  Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

27 HealthPro Nursing Solutions, LLC Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

28 J&P Watson, Inc. d/b/a Interm 
HealthCare of Greater New York 

Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

29 Maxim Healthcare Services, Inc., d/b/a 
Maxim Staffing Solutions 

Temporary Healthcare 
Staffing 

01/01/10 12/31/12 

30 Medical Staffing Network, Inc.  Temporary Healthcare 
Staffing 

01/01/10 12/31/12 
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Material Contracts & Other Agreements 

 Vendor Service Provided From To 
31 Huberman, Debra Speech Therapy  01/01/08 12/31/10 

32 Medical Staffing Network, Inc.  Speech Therapy  01/01/10 12/31/12 

33 Father John E. Madden Religious Services 01/01/10 12/31/12 

34 Mary Immaculate Church Religious Services 01/01/09 12/31/11 

35 Rabbi Steven Moss Religious Services 01/01/09 12/31/11 

36 Neighborhood Health Providers, LLC Revenue Generating 
Managed Care Provider Svs 

10/01/08 09/30/11 

37 Long Island Care Services, LLC Salon Services 01/01/09 12/31/11 

38 Bruno, Carl Entertainer Services 01/01/10 12/31/12 

39 Bruno, Patricia Entertainer Services 01/01/10 12/31/12 

40 Fuhr, Bob Entertainer Services 01/01/10 12/31/12 

41 Goldberg, Elliot Entertainer Services 01/01/10 12/31/12 

42 Grant, Tony Entertainer Services 01/01/10 12/31/12 

43 Graziano, Anthony Entertainer Services 01/01/10 12/31/12 

44 Izzo, Ralph Entertainer Services 01/01/10 12/31/12 

45 Maida, Donna Entertainer Services 01/01/10 12/31/12 

46 Maselli, George Entertainer Services 01/01/10 12/31/12 

47 McFadden, Roseann Entertainer Services 01/01/10 12/31/12 

48 McNeill, Carol Entertainer Services 01/01/10 12/31/12 

49 Patchogue Rotary Animal Assisted 
Therapy, Inc.  

Entertainer Services 01/01/10 12/31/12 

50 Smith, Lillian Entertainer Services 01/01/10 12/31/12 

51 Affinity Health Plan, Inc. Network Participation 09/01/09 08/31/10 

52 Empire Blue Cross Blue Shield Network Participation 08/15/09 08/14/11 

53 GuildNet Inc. Network Participation 09/01/09 08/31/10 

54 Heritage New York IPA, Inc. d/b/a 
HealthCare Partners IPA 

Network Participation 09/01/09 08/31/10 

55 Suffolk Transportation Services Inc.  Transportation (Adult 
Daycare Busing) 

09/01/03 06/30/12 

56 Servisair, LLC Transportation Management 
Services 

09/01/08 06/30/11 

57 Hunter EMS, Inc. Transportation Services 01/01/08 12/31/10 

58 Phoenix Transport Corp d/b/a Emergency 
Ambulance Service 

Transportation Services 01/01/08 12/31/10 

59 Ricar Medical Transportation Service Transportation Services 01/01/08 12/31/10 

60 TRICARE Prime Network Network Participation 9/29/2008 9/29/2011

61 HIP Health Plan of New York Network Participation 1/21/2009 1/15/2012
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SCHEDULE 2.11 
Material Adverse Change 

 
None.
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SCHEDULE 2.16 
Absence of Certain Events 

 
None.
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SCHEDULE 2.18 
Management & Employment Agreements 

 
 

Management & Employment Agreements 
# Vendor Service From To 
1 The Fein Group, LLC Administrator & 

Management 
Services 

8/1/08 7/31/10 

2 Degere Physical Therapy 
Management Services, PC 

Physical Therapy 8/1/08 11/30/10 

3 Association of Municipal 
Employees White Collar 
Unit No. 2 

Collective Bargaining 
Agreement 

1/1/04 12/31/08 

4 Association of Municipal 
Employees Blue Collar Unit 
No. 6 

Collective Bargaining 
Agreement 

1/1/04 12/31/08 
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SCHEDULE 3.4 

 
Litigation 

 
None
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 SCHEDULE 6.8 
Telephone Numbers 

 
Buyer may choose up to 25 of the following numbers to have forwarded for a period of one year, 
post Closing Date. 
 

John J. Foley Skilled Nursing Facility 
Telephone Directory 

DEPARTMENT 
Phone 

Number 
(631) 

DEPARTMENT 
Phone 

Number 
(631) 

Administration Medical Director-Anthony Bennardo, MD, 
MPH,CMD 

852-4476 

Lowell Fein, LNHA, MPA, CDP, FACHE, 
Administrator 

852-4404 Medical Records - Carol Salvatore 852-4450 

Assistant - Christine Ebmeyer  852-4403 Medical Records Clerk - Bruni Aldarondo 852-4451 
Admininistrator For Support Services-Kim 
Gierasch, BA 

852-5401 Multi-Purpose Room 852-4473 

 Nurse Practitioners   
Admissions   Vicki Stelzel, N.P.  852-4409 
Trisha Eiden-Loesch, R.N.  852-4470 Alison Abrams, N.P.  852-4409 
Linda Chester, L.P.N. 852-6818 
Helen Budny, R.N.  852-4431 Nursing Administration-   
ADHC    Al Carfora, R.N., Director 852-4443 
AnneMarie Sarich, CTRS, Director  852-5421 Inservice Education/Staff Dev./QA-Barbara 

Parrillo 
852-4442 

Secretary - Cheryl Milward 852-4677 Secretary-Kari Ingegno 852-4444 
Nursing Office - Renee Pelletier, R.N.  852-4479 MDS Coordinator- 852-4453 
Nursing  Office 852-4478 Employee Health 852-4340 
Social Worker - Lois Byalick, LMSW 852-4452 Nursing Rehab.-Rose Schmidt,RN/Cheryl 

Holmes,LPN 
852-4411 

ADHC Kitchen 852-4477 Nursing Supervisor's Office 2-4440/2-
4441 

Activity Rooms 852-5228 Nursing Supervisors   
Beauty Parlor 852-4421 7-3 - S. Pispisa/B. Peterson/H. Guida 852-4440/2-

4441 
Computer Room  852-4499 3-11 - S. Theinert 852-4440/2-

4441 
Dental 852-4423 11-7 -  852-4440/2-

4441 
Dietary - Andrea Schramm, RD, Director 852-4435 Nursing Stations  
Dietitians - Maryanne Moro 852-5229 2N Chart Room 852-4639 
Dietetic Technician - Kelly Jack 852-5227 2N Chart Room 852-5402/2-

4455 
Secretary - Lorraine Spataro 852-4434 2S  Chart Room 852-5412/2-

4446 
Asst. Foodservice Supv.-Catherine 
Beardslee/Steve Sacher 

852-4436 3N  Chart Room 852-5403/2-
4456 

Kitchen 852-4437 3S  Chart Room 852-5413/2-
4448 
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John J. Foley Skilled Nursing Facility 
Telephone Directory 

DEPARTMENT 
Phone 

Number 
(631) 

Phone 
DEPARTMENT Number 

(631) 
Dining Room (Staff) 852-4438 4N   Chart Room 852-5404/2-

4454 
Dining Rooms (Residents)  4S    Chart Room 852-5411/2-

4457 
2nd Floor 852-4482 5T    Chart Room 852-5405/2-

4447 
3rd Floor 852-4483 
4th Floor 852-4484 Occupational Therapy - Isabel Melazzini, 

OTR 
852-4469 

5th Floor 852-4485 Physical Therapy-Peter Degere,PT, 
Rehab Coord. 

852-4465 

DPW- Dave Nulty / DPW Shop 2-4490/2-
4460 

Physical Therapy - Joe Clemente, PT 852-4410 

EMR Computer Training Room 852-4413 Physicians  
Exam Room 5th Floor 852-5407 Dr. Santos 852-4409 
Finance- 852-4464  
Financial Analyst/Contracts - Barbara Russo 852-4334 Psychologists-Dr. Schlee/Dr. McClusky/Dr. 

Katz 
852-5416 

Accounts Payable - Larry Roth 852-5409  
Medicare - James Lawry 852-4405 Reception Desk - JoAnn Miano 852-4400 
Medicaid - Marlene Madorran 852-5523 Small Conference Room 852-4412 
Cash Receipts/Patient Funds- Anastasia Zoas 852-4406 Social Work Services  
Insurance - Gail Freeborn 852-4333 Lynne Mauss, LCSW-R, Director 852-4433 
Housekeeping- Diane Blum, Director 852-4425 Secretary- Sandy Smith 852-4430 
Human Resources - Colleen Truocchio, 
Director 

852-4466 SWA- 852-4432 

Secretary - Denise Barrett 852-4467 Social Work Assistant - Michelle Burstin, 
SWA 

852-5418 

Information Technology-Susan Nappi-Bonilla/Rich 
Palazzo 

852-4674 Social Work Assistant - Karen Nobs, SWA 852-4781 

In-Service Education - Barbara Parrillo, R.N.  852-4442  
Classroom- Barbara Parrillo, R.N. 852-4676 Speech Therapy - Debbie Huberman 852-4420 
Infection Control- Barbara Parrillo, R.N. 852-4442 Staffing Office/Sick calls - Linda Molinelli 852-4445 
Laundry - Sewing Room 2-4458/2-

4459 
Therapeutic Recreation  

 Laura Stein, CTRS, Director 852-4415 
Lobby 852-5420 Assistant - Pat Culkin 852-4416 
Maintenance - Larry Stumpo, Director 852-4428 Therapeutic Room 
Maintenance Shop 852-4429 4th Floor 852-4491 
Material Control - Peter Mastando/John 
Thornton  

852-4418 Volunteer & Community Programs-Laura 
Stein 

852-4415 

 2nd Floor 852-4468 
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John J. Foley Skilled Nursing Facility 
Telephone Directory 

DEPARTMENT 
Phone 

Number 
(631) 

Phone 
DEPARTMENT Number 

(631) 
  FAX NUMBERS  

  Administration 852-4475 

   Admissions 852-5261 
   Adult Day Care Program 852-4414 
   Chart Room 2N 852-4449 
   Chart Room 2S 852-4894 
   Chart Room 3N 852-4487 
   Chart Room 3S 852-4497 
   Chart Room 4N 852-4488 
   Chart Room 4S 852-4498 
   Chart Room 5T 852-4899 
   Dietary & Food Service 852-4338 
   Infection Control 852-4787 
   Material Control 852-4337 
    
   Medical Records 852-4424 
   Nursing Administration 852-4678 
   Nursing Office 852-4784 
   Personnel 852-4762 
   Social Services/Admission 852-5400 
   Patient Accounts 852-4373 
   
   
   Pantries 
   2nd Floor 852-4492 
   3rd Floor 852-4493 
   4th Floor 852-4494 
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SCHEDULE 11.17 
Description of Improvements 

 
Pursuant to funding provided through New York State Dormitory Authority grants, the Seller 
agrees to the following improvements, in substantially the following allocations. 
 

SUFFOLK COUNTY DEPT OF HEALTH SERVICES - JJFSNF Dormitory Authority Grants 
  

Combined 
Awards 

$2,600,000    

  
  

Acquisition of Machinery and Equipment for the John J. Foley Skilled Nursing Facility 
  
  

Equipment:  
 Office Machines $371,000  
 Camera & Photographic Equip $25,000  
 Medical, Dental & Laboratory Equip $50,000  

Supplies, Materials & Other Expenses  
 Computer Software $2,000  
 Other Unclassified $2,000  

Contractual Expenses  
 Fees for Services: Non-employees $700,000  
 Total of Grant $1,150,000 
  

Renovation and Infrastructure Improvements to the John J. Foley Skilled Nursing Facility, Fifth Floor 
  

Equipment:  
 Furniture & Fixtures $50,000  
 Other Equipment, not otherwise specified $400,000  

Supplies, Materials & Other Expenses  
 Repairs: Buildings $400,000  
 Total of Grant  
  
 Total of Grant $850,000 
  
  

Safety Enhancements to the John J. Foley Skilled Nursing Facility 
  

Equipment:  
 Garage, Shop & Building Equipment $215,375  
 Other Equipment $5,600  
  

Supplies, Materials & Other Expenses  
 Repairs: Buildings $145,025  
 Total of Grant  
  
 Total of Grant $366,000 
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Enhancements to the John J. Foley Skilled Nursing Facility, including Construction of a Walkway and Garden 

  
  

Equipment:  
 Garage, Shop & Building Equipment $15,000  
 Other Equipment $10,500  
  

Supplies, Materials & Other Expenses  
 Repairs: Buildings $208,500  
 Total of Grant Total of Grant $234,000 
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SUBMITTED BY THE SUFFOLK COUNTY 
DEPARTMENT OF HEALTH SERVICES 

 
 
 
 
 
 
 

April, 2010

  



 

 
INTRODUCTION & PURPOSE 

Suffolk County Administrative Code, Article IX, Section A9-6, “Procedures for Review of 
Privatization Initiatives,” details a process that must be followed if a proposal or plan to 
provide services at Suffolk County’s skilled nursing facility is submitted to the County 
Executive for the purpose of providing these services through entities other than Suffolk 
County Government and/or the Suffolk County Department of Health Services.  The 
process specified in the code includes submission of written reports that address a variety of 
items, including the evaluation of the proposal, identification of expenditures under the plan, 
and a comparison of the level and quality of services to be provided under the plan as 
compared to Suffolk County. 

An RFP for the sale of the John J. Foley Skilled Nursing Facility (JJFSNF) was recently 
awarded, and a resolution authorizing the sale of the facility to a private entity has been 
submitted to the Suffolk County Legislature for consideration.  This report has been 
prepared in accordance with the reporting requirements of Section A9-6.  It also provides 
important historical background information regarding the efforts made by the Suffolk 
County Department of Health Services to improve nursing home operations, and outlines a 
four year process that has resulted in the recommendation to sell of the JJFSNF.   

 

HISTORICAL OVERVIEW OF THE JJFSNF, OPERATIONAL 
STUDIES AND FACILITY IMPROVEMENTS  

John J. Foley Skilled Nursing Facility Historical Overview 

The John J. Foley Skilled Nursing Facility (JJFSNF) is a 264 bed skilled nursing facility 
located in Yaphank New York.  The Suffolk County Department of Health Services holds 
the New York State operating license for the facility.    

The origins of the facility date back to the 1870’s, when the County purchased a farm in 
Yaphank to construct an almshouse for the poor, aged and destitute.  An adjacent building 
was acquired in 1919 and became the infirmary for the almshouse.  A new facility was 
constructed in 1937 with federal assistance to be used as a nursing home as well as a hospital 
for the aged and chronically ill population.  In 1995, a new facility on County property was 
opened, which is the current nursing home structure. 

              2 

In the 100+ years since the County nursing home was established, there have been vast 
changes to the health care environment in both the availability of government funded 



 

nursing home care and the type of long term care in demand1.  Where the County had once 
been a home of last resort for County residents who had no where else to go, this is no 
longer the case.  All nursing homes are eligible to receive payments from Medicaid and 
uninsured and underinsured patients can be cared for at any of Suffolk’s 40+ nursing homes.  
Suffolk County reviews all patients prior to admittance to determine a clear payor source.  
Those patients without a clear payment source are not necessarily admitted. 

 

Operating Losses & Impact on County Nursing Homes in New York State 

County administered nursing homes generally require taxpayer subsidies to fund 
operations.  Counties throughout New York State have been struggling with increasing 
operational losses from their nursing homes operations.  Labor costs associated with 
municipal employee contracts are generally higher than those of private sector nursing 
homes, and have increased at a rate that surpasses the cost of living increases built into 
Medicaid reimbursement rates.  This creates an ever widening gap between expenditures and 
revenues resulting in operating losses that must be covered by county tax dollars. 

The Suffolk County General Fund pays the JJFSNF’s annual operating losses.  The net 
operating losses for operation of the JJFSNF totaled almost $43 million between 2000 and 
20062.  A number of New York State counties have closed, downsized, privatized or are 
considering privatizing their nursing homes in recent years due to the fiscal pressure of 
continuing operations: 

•  Closed county-operated nursing homes include:   

 Dutchess County  
 Niagara county 
 Westchester County 

 
•  Downsized nursing homes include:   

 Orange County  
 Nassau County 
 Albany County (which closed one of its two nursing homes, downsizing 345 beds). 

 

                                                      
1 Center for Government Research, Inc, County Nursing Facilities in New York State:  Current Status, Challenges and Opportunities, 
September 2007, p. 8: “demands are increasing for different types of services at lower levels of care that enable older 
persons and persons with disabilities to remain in independent , community-based settings for longer periods of time. 
These trends and new directions have significant implications for the future of county skilled nursing facilities.” 

 3

2 “John J. Foley Skilled Nursing Facility Operational Study Report to the Suffolk County Executive & Suffolk County Legislature, May 
2008, Horan, Martello, Morrone, PC, page i.  



 

•  Recently privatized county-operated nursing homes include:   

 Montgomery County (which was losing $3 million a year on operations)3 

•  Counties considering privatization include:   

 Fulton County, 176 beds, issued RFP for privatization options, currently 
analyzing first round of proposals. 

 Genesee County, 160 beds, hired a consultant to identify the pros and 
cons of selling the nursing home.  The facility is incurring losses of more 
than $3.6 million from 2004-2008, “caught in fiscal constraints of 
tightened reimbursements, state and federally controller payment rates 
and intense scrutiny from the State Health Department and State 
Attorney General’s Office….[the] situation gives no indication of change 
in the foreseeable future.”4 

 Ulster County, 280 beds, creating task force to examine the long-term 
financial viability of the nursing home, including the privatization 
option.5 

 

Improvements to Facility Operations 

The process that ultimately resulted in the proposed sale of the JJFSNF began four years 
ago, when the Department of Health Services hired a consultant through the County RFP 
process with expertise in private nursing home operations to perform an operational study 
of the facility.6  The winning bidder, Horan, Martello, Morrone (PC) (HMM) began their 
study in 2007, and issued a report in 2008.7  The HMM report outlined both short term and 
long term recommendations for improving operations at the facility, and was presented to 
the Suffolk County Legislature’s Health Committee on June 5, 2008.    

A variety of expenditure savings and revenue generating recommendations were made to 
improve the facility’s bottom line.  The majority of the recommendations were implemented 
by the Health Department, which has resulted in reducing operational losses, including: 

                                                      
3 “Owner Touts Success of Privatized Nursing Home,” Leader-Herald, March 28, 2010 

4 “Rochester Consultant to Study Nursing Home,” Bativa News, April 6, 2010. 

5 “Inaction at Golden Hills Spurs Yet Another Study,” Shawanguk Journal, April 15, 2010.  

6 The RFP “Consultant Services to Enhance Operations of the John J. Foley Skilled Nursing Facility” was issued by the 
Suffolk County Division of Purchasing in August of 2006.  A total of six proposals were received in response to the RFP, 
and the winning bidder was Horan, Martello, Morrone (PC) (HMM) a local firm with extensive  fiscal experience in nursing 
home operations.   

              4 

7 The 2403 page HMM report is available online at http://www.co.suffolk.ny.us/upload/healthservices/JJFSNFReport.pdf.  
The report has been available on the website since 2008 and was the subject of four public hearings held by the Suffolk 
County Legislature (11/25/08 & 12/3/08) and the Suffolk County Executive (11/19/08 & 11/26/08).      

http://www.co.suffolk.ny.us/upload/healthservices/JJFSNFReport.pdf


 

•  Reduction of staff through attrition to better align staffing levels with 
reimbursement methodologies and industry standards. 

•  Reduction of agency nursing staff. 

•  Reduction of bad debt through development of a detailed accountability system. 

•  Continuation of Medicare Part-B billing for physical therapy, occupational 
therapy and speech services. 

•  Perform Medicare Part B physician billing. 

•  Change in Medicaid reimbursement methodology. 
 

Efforts to reduce costs have resulted in operating losses being reduced from 
approximately $15 million annually to an estimated $8 million in 2009.8 

 

 

JOHN J. FOLEY SKILLED NURSING FACILITY MANAGEMENT 
OVERSIGHT COMMITTEE 

Resolution 882-089, adopted by the Suffolk County Legislature on November 5, 2008, 
created a committee for the purpose of achieving cost efficiencies and enhanced revenues.  
The Committee is comprised of four members:  the Suffolk County Executive’s Budget 
Office, the Suffolk County Legislature, the Department of Health Services, and a 
representative for the employees of Foley Skilled Nursing Facility.  The charge of the 
committee, as outlined in Resolution 882-08, includes: 

1. Oversee and work with the new management consultant hired pursuant to 
Resolution 334-08; 

2. Seek to assist in the implementation of cost savings and revenue enhancing 
measures identified in the JJFSNF Task Force Report of 2004, the “Marchese and 
Weiler Health Department Report” of November of 2004 and the HMM report of 
2008; 

3. Meet with the management consultant10 at least twice monthly to ensure that all 
practicable steps are being implemented to improve the Foley Facility’s balance 
sheet. 

                                                      
8 Based on 2009 unaudited financial statements. 

9 Resolution 882-2008 is attached in Appendix. A 
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10 A contracted facility administrator was hired in August in 2008. 



 

The JJFSNF Oversight Committee met bi-weekly for approximately six months, and 
then changed the frequency of meetings to monthly, pursuant to Resolution No. 400-2009.11  
The Committee continues to meet on a monthly basis. 

The efforts of the JJFSNF Oversight Committee were important in reducing some of 
the operational costs of the facility, improving revenue collections and increasing the facility 
census to obtain “bed hold.”  Bed hold results in the facility receiving revenues to hold a bed 
for a resident that has been transferred to a hospital.  As per New York State Health 
Department regulations, only nursing homes that have a 95% occupancy rate are eligible for 
bed hold revenues.  The Committee has reached a consensus that all of major improvements 
that can impact the facility’s bottom line have been achieved, with the exception of 
contracted labor and benefit costs and other costs uniquely associated with municipalities.  
However, while personnel costs have decreased, revenues have increased and the facility is 
receiving “bed hold” payments, the JJFSNF continues to operate at a loss.   

It should be noted that the Presiding Officer introduced a resolution in 2010 to change 
the monthly meeting requirement to a quarterly meeting because the Committee’s “efforts have 
helped the facility realize cost savings and achieve new revenues.”12   

 

 

REQUEST FOR PROPOSAL PROCESS OVERVIEW 

Resolution 881-0813 adopted by the Suffolk County Legislature on November 5, 2008, 
authorized, empowered and directed the County Executive to issue requests for proposals 
and/or expressions of interest to transfer ownership and/or operation and management of 
the JJFSNF to an entity other than Suffolk County.  An RFP process that lasted more than a 
year from adoption of Resolution 881-08 then took place.  A consultant with expertise in 
nursing home operations and transactions was engaged to prepare the RFP and assist with 
the process.14 

The RFP was issued in two parts:   

1. Part One was an RFEI15 (Requests for Expressions of Interest), issued in March 
of 2009, which prequalified potential bidders for the acquisition/lease of the 

                                                      
11 See Appendix B for Resolution 400-2009. 

12 IR 1103-10, Amending Resolution No. 882-08, Creating an Oversight Management Committee for the John J. Foley 
Skilled Nursing Facility” was laid on the table 2/2/10, and withdrawn on 3/16/10. 

13 See Appendix C for Resolution 881-08 

14 The consultant hired to assist with the RFP process is Loeb & Troper. 
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15 See Appendix D for the Request for Expressed Interest in Acquisition/Lease of JJFSNF. 



 

JJFSNF.  The RFEI was publically advertised and sent to over 130 potential 
bidders including all nursing home owners on Long Island, hospitals, non-profit 
agencies, etc.    

2. Part Two was an RFP16 (Request for Proposals), issued in September of 2009.  
An amendment to the RFP was issued in December of 2009.  The RFP was 
distributed to all potential bidders that were pre-qualified through Part I of the 
RFP process. 

The RFP Evaluation Committee was comprised of the Presiding Officer, and 
representatives of the Health Department, County Executive’s Office and the Office of 
Budget and Management.  Committee members reviewed all RFP responses, interviewed 
potential bidders and ranked the bidders according to the terms of the RFP, which included: 

•  Structure/Operating History and Experience :   Including, but not 
limited to, demonstrated experience and/or management of long-term 
care or other service entity; size, scope and location of other programs; 
regulatory compliance history.           

•  Bidder Character and Competence, Regulatory, and Acquisition 
History: Including, but not limited to, demonstrated track record in the 
successful acquisition and financing of health care facilities and/or other 
major projects involving, among other things, the  Certificate of Need 
application/approval; character and competence documentation 
indicative of likelihood of achieving favorable determination from New 
York State Public Health Council; ability to provide continuity of care to 
current resident population; expressed ability to provide appropriate 
transition for those employees retained. 

•  Financial Resources/Viability: Including, but not limited to, 
demonstrated resources and ability to meet acquisition, equity and 
working capital requirements associated with acquisition of assets and 
operation; demonstrated ability in obtaining necessary financing. 

•  Other Information In Support of Proposal:  Any additional information 
provided that distinguishes the Bidder for consideration by the County. 

 
The highest bidder was issued an award letter17 in February of 2010, and then contract 

negotiations with the bidder began. 

 

 
                                                      
16 See Appendix E for the Request for Proposals for Acquisition/Lease of the JJFSNF, RFP No. 0990026. 
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17 See Appendix F for the Award Letter for RFP No. 0990026. 



 

 

 

The RFP Committee unanimously selected Kenneth Rozenberg, from the 
Centers for Specialty Care as the top bidder for the purchase of the John J. 
Foley Skilled Nursing Facility. 

The ranking of the Kenneth Rozenberg, from the Centers 
for Specialty Care as the top bidder was made for the 
following reasons:  

 - Character & competency of the bidder is high;  

 - The bidder operates a number of nursing homes in New York State and is 
well known by the New York State Department of Health as a reputable 
owner with well-run facilities. 

 - The bidder’s desire to operate the John J. Foley Skilled Nursing Facility in 
its current configuration: A total of 264 beds (including 12 AIDS beds) 
and continue operations of the Adult Day Care Program. 

- The bidder’s stated plan for the continuity of care of the facility’s patients. 

 - The bidder’s desire to provide job offers to existing facility staff. 

 - The purchase price offered. 

 

 

Consistent with Mr. Rozenberg’s proposal to provide continuity of care to current 
residents, New York State Department of Health regulations protect against arbitrary or 
indiscriminate discharge of patients. 
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A-96 D – EVALUATION AND ANALYSIS  

According to Suffolk County Administrative Code, Article IX, Section A9-6D:  

“A written evaluation shall accompany any such plan or proposal [to 
privatize the county nursing home]. Such written report shall include an 
evaluation and analysis of the cost of performing services through county 
government as compared to the cost of performing the services through the 
pertinent plan or proposal and shall include an evaluation and analysis of the 
quality of services to be provided by the plan or proposal, as compared to the 
quality of services being provided by the County of Suffolk through the 
Department of Health Services.” 

 

The total net benefit to Suffolk County for selling the JJFSNF to the Centers for 
Specialty Care as awarded through the RFP process, is calculated by analyzing the net 
proceeds from the actual sale and adding the operational savings achieved by no longer 
operating the facility.  A five-year analysis of the fiscal impact for selling the facility as 
proposed totals $60.6 million, as summarized below:  

 

2011 - 2016 Five Year Total Net Benefit to Suffolk County for 
Sale of JJFSNF 

Net Sale Proceeds $24,798,750  

Net Operating Savings $35,870,526  

Grand Total Suffolk County Net Benefits: $60,669,276  

 

A detailed five-year analysis of the net sale and operating savings resulting from the sale 
of the JJFSNF is attached as Appendix G18.  The cost of performing services through 
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18 See Appendix G for Suffolk County Administrative Code A9-6D, Required Schedule of Fiscal Comparison Plans. 



 

Suffolk County as compared to the proposed bidder is detailed in Appendix G.  In 
accordance with Section A9-6H, the proposed plan “will result in a cost savings to the county in at 
least each of the first five years of said plan or proposal of at least 10% in each of those first five years, as 
measured by net county expenditures…” 

To compare the quality of services that are being provided by Suffolk County at the 
JJFSNF as compared to the services that will be provided by the proposed bidder, several 
quality measures can be examined: 

1. Centers for Medicare & Medicaid Services (CMS) Five-Star Quality Rating 
System for Nursing Homes 

•  CMS ranks nursing homes throughout the United States on a five star basis, 
with one being the lowest rating and five being the highest rating.  The rating 
is based on a number of factors, which are weighted and displayed as an 
Overall Rating.  

•  Nursing homes with five stars are considered to have above average quality 
compared to other nursing homes in the state, while those with one star have 
quality much below the average in that state (but still meet Medicare’s minimum 
requirements.) 

•  The majority of nursing homes nationally have an overall ranking of 2.  The 
distribution is as follows: 

Centers for Medicare and Medicaid Services
 Nationwide Distribution of Five Star Ratings*

Four Stars, 23%

Five Stars, 12%

Two or Three Stars, 42%

One Star, 23%
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* Source:  Centers for Medicare and Medicaid Services Nursing Home Compare Website - as of 4-10



 

 

•  The ratings are not meant to be used as the only way to evaluate a facility’s 
quality.  According to CMS, the ratings should be used with other sources of 
information on nursing homes, i.e. inspections from state health 
departments. 

•  The CMS most recent Overall Rating for the John J. Foley Skilled Nursing 
Facility is one out of five. 

•  The proposed buyer of the JJFSNF currently operates ten nursing homes in 
New York State, with over 1,100 total beds.  The average Overall Rating for 
the Centers for Specialty Cares nursing homes is double that of the JJSNF, 2 
on the Five Star Scale.    

2. New York State Department of Health Survey Deficiencies 

•  A comparison of the number of NYS Department of Health Deficiencies 
may be used to assess the quality of services being provided to residents.  
The New York State Health Department website of Nursing Home profiles 
includes information about various survey results and deficiencies of all 
nursing homes in New York State.19   

•  A review of State Health Department reports of several major survey 
indicators including complaints received, show that the proposed buyer has a 
better rating than the JJFSNF for deficiencies related to actual harm or 
immediate jeopardy, total deficiencies, life safety code violations and standard 
health deficiencies.   

•  The buyer’s nursing homes have a high quality of care according to major 
quality indicators tracked by the New York State Department of Health. 
Comparing the JJFSNF to the buyer’s nursing homes in major quality 
indicators:  

 JJFSNF had 40% more complaints and incidents received. 

 JJFSNF had 25% more deficiencies related to actual harm or 
immediate jeopardy. 

 JJFSNF had 59% more total deficiencies. 

 JJSNF had 43% more standard health deficiencies. 

 JJFSNF had 53% more citations. 
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19 http://nursinghomes.nyhealth.gov/index.php 



 

 

•  The following chart illustrates the JJFSNF’s score as compared to an average 
of the buyer’s ten nursing home scores. 

 

A-96 E – WRITTEN DOCUMENTATION FROM NEW YORK STATE 

According to Suffolk County Administrative Code, Article IX, Section A9-6E: 

“Written documentation from the appropriate state department or state 
governmental entity, including a statement expressing approval of the plan or 
proposal and outlining projected subsequent state aid for such plan or 
proposal, shall accompany the proposal or plan.”  

A copy of the approval letter is attached as Appendix H.20 

                                                      
20 See Appendix H for Written Documentation from New York State – Pursuant to A9-6E. 
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Comparison of JJFSNF & Centers for Specialty Care New York State 
Department of Health Deficiencies
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A-96 F – EXPENDITURE & SERVICE ANALYSIS  

According to Suffolk County Administrative Code, Article IX, Section A9-6F:  

“A report identifying expenditures for services under the proposal or plan, 
including such sums as must be expended by the County of Suffolk and/or 
voluntary agencies, shall also accompany the plan or proposal and shall 
specifically identify the precise level of services to be provided under the plan or 
proposal, as compared to the level of the services provided by the County of 
Suffolk..” 

A detailed analysis of the expenditures for services under the proposed plan is attached 
as Appendix I.21   

The comparison of the level of services to be provided under the plan or proposal as 
compared to the level of the services provided by Suffolk County is shown below: 

 

 
Comparison of Level of Services to be Provided 

Suffolk County Compared to Proposed Plan 
 

Category of Service 
Services Provided 
by Suffolk County 

Services Provided 
Under Privatization 

Plan 
Difference in 

Services Provided 

Skilled Nursing Facility (SNF) Beds 252 252 None 

AIDS Beds 12 12 None 

Total Beds 264 264 None 

Adult Day Care Program Yes Yes None 
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21 See Appendix I for Suffolk County Administrative Code A9-6F, Required Schedule of Fiscal Comparison Plans. 
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SUMMARY 

As this report details, it is evident from the financial analysis and quality comparison that 
the County will benefit significantly from the proposed transaction.  We are confident that 
the requirements of A9-6 have been fully met and that this transaction will result in the best 
outcomes for the County as well as the residents of the John J. Foley Skilled Nursing 
Facility. 

 




































































































































