Intro. Res. No. 1573-2014 Laid on Table 6/3/2014
Introduced by Legislator Browning

RESOLUTION NO. 620 -2014, ADOPTING LOCAL LAW
NO. 23 -2014, A CHARTER LAW TO CLARIFY THE
COUNTY’'S PROCEDURE FOR DISPOSING OR
TRANSFERRING SURPLUS PERSONAL PROPERTY

WHEREAS, there was duly presented and introduced to this County Legislature
at a meeting held on June 3, 2014 a proposed local law entitled, "A CHARTER LAW TO
CLARIFY THE COUNTY’'S PROCEDURE FOR DISPOSING OR TRANSFERRING SURPLUS
PERSONAL PROPERTY"; now, therefore be it

RESOLVED, that said local law be enacted in form as follows:

LOCAL LAW NO. 23 -2014, SUFFOLK COUNTY, NEW YORK

A CHARTER LAW TO CLARIFY THE COUNTY’S PROCEDURE

FOR DISPOSING OR TRANSFERRING SURPLUS PERSONAL

PROPERTY

BE IT ENACTED BY THE COUNTY LEGISLATURE OF THE COUNTY OF
SUFFOLK, as follows:

Section 1. Legislative Intent.

This Legislature hereby finds and determines that the County of Suffolk has
enacted several laws and resolutions that govern the sale and/or disposal of surplus County
personal property.

This Legislature further finds the County’s rules for disposing of surplus personal
property should be consolidated and clarified for the purposes of extending the useful life of the
surplus property and maximizing the economic return to County taxpayers.

Therefore, the purpose of this law is to consolidate and clarify the County’'s
procedures for disposing of surplus personal property.

Section 2. Repeal.

Article 11 of Chapter 1060 of the Suffolk County Code and Resolution No. 708-
2003 are hereby repealed in their entirety.

Section 3. Amendments.

I. ARTICLE VIII of the SUFFOLK COUNTY CHARTER is hereby amended as follows:

Article VIII. Department of Public Works
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Section 8-4. Divisions established.
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C. There shall also be a Division of Purchasing the head of which shall be the Director of
Purchasing. He or she shall be appointed by the Commissioner of Public Works and shall
serve at the pleasure of the Commissioner of Public Works. The Commissioner may,
within appropriations provided, appoint and remove such officers and employees as may
be provided for in the annual County operating budget. Except as otherwise provided in
this Charter or by local law, the Division of Purchasing shall have the following powers,
duties and responsibilities:

(2)
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Declare County personal property to be surplus or obsolete. Any such declaration
shall be filed with the Clerk of the County Legislature. [Surplus or obsolete
supplies, materials, vehicles, or equipment may be sold or leased to the highest
responsible bidder after public advertisement, or their value may be applied against
the purchase or lease price of supplies, materials, vehicles, and equipment on a
trade-in.] Such a declaration shall be final unless the County Legislature, by
resolution adopted within [30] 45 days after the filing of such declaration, adopts a
resolution declaring the property not to be surplus property, in which case the
declaration shall be null and void. In no case shall the Director, or his or her
designee, make any transfer of personal property before the expiration of the
[thirty] forty five-day period. [Such surplus or obsolete supplies, materials, vehicles
or equipment shall be sold or leased only to the highest responsible bidder after
public advertisement subject to the following exceptions:

(@) Supplies, materials, vehicles, or equipment sold for scrap value only based
on a determination, via duly enacted resolution of the County of Suffolk, that
such supplies, materials, vehicles, or equipment only have scrap value. If a
determination is made via duly enacted resolution of the County of Suffolk
that a vehicle should be transferred to a municipal corporation, a not-for-profit
corporation or organization, or a nonprofit corporation or organization,
adopted via an affirmative vote of at least 2/3 of the entire membership of the
County Legislature, then a vehicle may be transferred to a municipal
corporation, a not-for-profit corporation or organization, or a nonprofit
corporation or organization as a direct sale only if such vehicle is purchased
at fair market value and only if such direct sale is authorized by an affirmative
vote of at least 2/3 of the entire membership of the County Legislature
enacting a resolution:

() Making a determination that such vehicle should be transferred as a
direct sale;



(b)

(i)  Explicitly stating the public-health or public-safety concern that will be
addressed or the public-health or public-safety benefit that will be
advanced by such a transfer;

(i) ldentifying the organization or municipality to which the vehicle will be
transferred and the essence of its request; and

(iv) Making a determination of the fair market value purchase price to be
paid by the organization or the municipality to which the vehicle will be
transferred;

Such transfer shall be at no less than fair market value as determined
by the Suffolk County Division of Purchasing or any successor entity
thereto. This exception shall not apply to supplies, materials, or
equipment of any kind or nature; and

Supplies, materials, vehicles, or equipment whose value is applied against
the purchase or lease price of comparable supplies, materials, vehicles or
equipment on a trade-in.]
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II. ARTICLE VIl of the SUFFOLK COUNTY ADMINISTRATIVE CODE is hereby amended by
the addition of a new Section A8-10 to read as follows:

AB8-10. Disposal of surplus County personal property.

A.

|

|

Any item of personal property which is declared to be surplus to the needs of the

County of Suffolk by the Division of Purchasing shall be sold to the highest bidder

at public auction, subject to the exceptions set forth in paragraph B of this section.

An item of personal property need not be auctioned by the Division of Purchasing

when:

1,

2.

3.

4.

the property is traded in and its value is applied against the purchase price of
other personal property; or

the Division determines the property only has scrap value in which case the
Division may sell the property for scrap value; or

the County Legislature enacts a resolution approving the transfer of surplus
property to another municipality, fire district, fire department, ambulance
district or not-for-profit corporation for a purpose that will benefit the public; or

the Division determines that an item of personal property has no monetary
value.

The County must receive fair market value for any motor vehicle transferred to a

not-for-profit corporation via legislative resolution.
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Section 4. Applicability.

This law shall apply to disposing of surplus personal property occurring on or
after the effective date of this law.

Section 5. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this law, or in its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.

Section 6. SEQORA Determination.

This Legislature, being the State Environmental Quality Review Act (SEQRA)
lead agency, hereby finds and determines that this law constitutes a Type Il action pursuant to
Section 617.5(c)(20), (21), and/or (27) of Title 6 of the NEW YORK CODE OF RULES AND
REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the NEW YORK
ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules, policies,
procedures, and legislative decisions in connection with continuing agency administration,
management and information collection. The Suffolk County Council on Environmental Quality
(CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of non-
applicability or non-significance in accordance with this law.

Section 7. Effective Date.

This law shall take effect immediately upon filing in the Office of the Secretary of
State.

[ ] Brackets denote deletion of existing language.
____Underlining denotes addition of new language.

DATED: July 29, 2014
APPROVED BY:
/sl Steven Bellone
County Executive of Suffolk County
Date: August 12, 2014

After a public hearing duly held on August 11, 2014
Filed with the Secretary of State on September 16, 2014



