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RESOLUTION NO. 473 -2014, LEGALIZING AND VALIDATING 
CERTAIN ACTS OF THE SMITHTOWN FIRE DISTRICT IN 
CONNECTION WITH THE CONSTRUCTION OF A 
SUBSTATION ON PLYMOUTH BOULEVARD, SMITHTOWN,  
AND THE EXPENDITURE OF FUNDS FOR SAID PURPOSE 
FROM A CAPITAL RESERVE FUND 

 
  WHEREAS, Section 227 of NEW YORK COUNTY LAW authorizes the Suffolk 
County Legislature to legalize and validate any act of a local municipality within the County, 
taken in connection with a lawful municipal purpose or object; and  
 
  WHEREAS, in accordance with County Law § 227, the Smithtown Fire District 
submitted a petition to the Clerk of the County Legislature on April 28, 2014, seeking such relief 
in connection with acts taken by the District in connection with a new substation on Plymouth 
Boulevard, Smithtown; the petition is attached hereto as Exhibit “A”; and 
 
  WHEREAS, according to the petition, sworn to by Thomas A. Buffa, the 
Chairman of the Fire District’s Board of Commissioners, the Board of Fire Commissioners 
determined it would be in the best interest of the residents of the District to demolish an existing 
substation on Plymouth Boulevard and construct a new substation on the site; and 
 
  WHEREAS, the District’s petition further states that the Board passed a 
resolution on June 19, 2012, authorizing the expenditure of $2,801,430 from a Capital Reserve 
Fund for the subject project; and 
 
   WHEREAS, a recent audit by the New York State Comptroller’s office revealed 
that the District failed to make the June 19, 2012 resolution subject to a permissive referendum, 
as required by NEW YORK GENERAL MUNICIPAL LAW, and further failed to publish the 
required notice of the permissive referendum; and  
 
  WHEREAS, pursuant to County Law § 227, this Legislature conducted a public 
hearing to consider the Board’s application for relief on May 13, 2014; and 
 
  WHEREAS, this Legislature has determined that the funds utilized for the 
Plymouth Boulevard project could only be used for buildings and grounds; that the District’s 
failure to perform certain acts within the time prescribed by law was inadvertent and the 
District’s failure to comply with these requirements was not the result of fraud, and no 
substantial hardship will result therefrom and the determination by this Legislature legalizing and 
validating same; and that the Fire District complied with all public bidding requirements in 
furthering the Plymouth Boulevard project; now, therefore be it 
 
1st  RESOLVED, that this Legislature, pursuant to County law § 227, hereby 
legalizes and validates the acts of the Smithtown Fire District in connection with the construction 
of a new substation on Plymouth Boulevard, Smithtown and the expenditure of $2,801,430.00 
out of the Capital Reserve Fund for buildings and grounds, a previously established “type” fund 
pursuant to § 6-g of NEW YORK GENERAL MUNICIPAL LAW; and be it further 
 



2nd  RESOLVED, that within twenty days of the adoption of this resolution, the Clerk 
of the Legislature, at the expense of the Smithtown Fire District, shall publish a certified copy of 
this resolution at least once a week for two consecutive weeks in the designated Smithtown 
newspapers, and after the completion of such publications, the Clerk of the Legislature shall file 
a certified copy of this resolution with the Suffolk County Clerk, the New York State Comptroller 
and the Clerk of the Smithtown Fire District; and be it further 
 
3rd  RESOLVED, that this Legislature, being the State Environmental Quality Review 
Act (SEQRA) lead agency, hereby finds and determines that this resolution constitutes a Type II 
action pursuant to Section 617.5(c)(20), (21) and (27) of Title 6 of the NEW YORK CODE OF 
RULES AND REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the 
NEW YORK ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, 
rules, policies, procedures, and legislative decisions in connection with continuing agency 
administration, management and information collection, and the Suffolk County Council on 
Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of 
determination of non-applicability or non-significance in accordance with this resolution. 
 
DATED: June 3, 2014 
 
  APPROVED BY: 
 
 
  /s/ Steven Bellone 
  County Executive of Suffolk County 
 
  Date: June 6, 2014 
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