Intro. Res. No. 2153-2012 Laid on Table 11/20/2012
Introduced by Presiding Officer, on request of the County Executive and Legislator
Schneiderman

RESOLUTION No. // ¥8 -2012, AUTHORIZING THE
COUNTY EXECUTIVE TO EXECUTE AN INTERMUNICIPAL
AGREEMENT WITH THE VILLAGE OF SOUTHAMPTON
TRANSFERRING MAINTENANCE RESPONSIBILITIES FOR
SIDEWALKS ALONG CR 39, NORTH ROAD THAT LIE WITHIN
THE LIMITS OF THE VILLAGE

WHEREAS, the County of Suffolk is progressing a roadway improvement project
along County Road 39, North Road from the vicinity of County System Road 38, North Sea
Road to the vicinity of NY 27, Montauk Highway; and

WHEREAS, as part of this improvement project, sidewalks are being installed
along the south side and north side of CR 39, North Road from CSR 38, North Sea Road
easterly to the vicinity of Wiltshire Street, and on the south side of CR 39, North Road in the
vicinity of North Main Street; and on the south side and north side of CR 39, North Road from
the vicinity of the Long Island Railroad crossing easterly to the vicinity of NY 27, Montauk
Highway; and

WHEREAS, the Village of Southampton has agreed to maintain the sidewalks
along CR 39, North Road that lie within the limits of the Village (see attached draft IMA for
Exhibit A depicting said limits); and

WHEREAS, pursuant to Village of Southold Resolution , the Village Board
authorizes the Mayor of the Village of Southampton to enter into an Intermunicipal Agreement
with the County to assume maintenance responsibilities of sidewalks along CR 39, North Road
within the limits of the Village; now, therefore be it

15t RESOLVED, that this Legislature, being the lead agency under the State
Environmental Quality Review Act (“SEQRA”), Environmental Conservation Law Article 8,
hereby finds and determines that this law constitutes a Type Il action, pursuant to Section 617.5
(c) (20) and (27) of Title 6 of New York Code of Rules and Regulations (“NYCRR"), in that the
law authorizes routine or continuing agency administration and management that does not
include new programs or major reordering of priorities and adoption of these regulations,
policies and procedures of this action. Since this law is a Type Il action, the Legislature has no
further responsibilities under SEQRA; and be it further

2 RESOLVED, that the County Legislature hereby authorizes the County
Executive, or his designee, to execute an agreement with the Village of Southampton for the
transfer of maintenance responsibilities along the portion of CR 39, North Road that lie within
the limits of the Village; and be it further

3 RESOLVED, that the Intermunicipal agreement and all other contract documents
shall be subject to the approval of the County Attorney.



DATED:  DEC 18 2012

APPROVED BY: (/
g_% 'Lé ,,

County Executive of Suffolk County

Date: /,,2 "3/ /2
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INTERMUNICIPAL AGREEMENT
Sidewalks along CR 39, North Road
within the Limits of the Village of Southampten
Village of Southampton
And
County of Suffolk

This Intermunicipal Agreement (“IMA”), made this day of
is between with County of Suffolk (“County”), a municipal corp
York, having its principal office at the County Center, Riverhea
of Southampton (“Village”), a municipal corporation of the
principal office 23 Main Street, Southampton, New York 119§

nd on the south side of
511 the south side and
ong Island Railroad

CR 39, North Road in the vicinity &
north side of CR 39, North Road

II. Duration:
commencing i
automatically

“for a term of five (5) years,
the parties. The term shall be
required by either party. This IMA

sidewalks - upon completion of Capital Project No. 5528 -
Improvements to CR 39, North Road from CR 38, North Sea Road to
NY 27, Montauk Highway, currently under construction by the
County.

B. The Village shall have the opportunity to inspect said sidewalks prior
to the completion of Capital Project No. 5528, and acceptance of
Maintenance responsibilities.
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C. The definition of “Maintenance” for purposes of this IMA shall
include day to day maintenance such as minor crack repair of sidewalk
and curb, sweeping and snow removal.

D. Any major Capital improvements such as sidewalk and curb
replacement due to age or natural incidents, shall be the responsibility
of the County.

V.  Indemnification: The Village agrees to protect, in

harmless the County and its officers, officials, employees, s¢ s contractors,

CERY

:@:.

contractors, agents, servants, or other persons. :
County Indemnified Parties in any suit, including a
option, pay reasonable attorney’s feggfar defense of any™§
the acts, errors, omissions, or negl :
employees, contractors, agents, if an
IMA.

b, suijt.arising out of
i icers, officials,

VL. Costs: Anyg | S¥penses incurred by the Village in

régulations, ordinances, and directives of the
er nature with respect to the performance of any
i IMA. The Village shall be responsible for resolving any
Al violations, objections and/or disputes concerning any
rmed, including any and all costs associated with such
tions and/or disputes, including attorney’s fees. '

Maintenance
violations, obj

IX. Violation:
A. In the event that the Village fails to perform Maintenance in accordance
with the terms of this IMA, the County, in addition to any other remedies
to which it may be entitled, may withhold funds for any or all traffic

improvements within the Village.

B. The County shall provide the Village with written notice of the Village’s
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failure to perform the maintenance. Such notice shall specify the
particular failure. The Village shall be given a reasonable period of time
to correct any said failure.

X Insurance:
A. The Village shall procure, pay the entire premium for, and maintain

insurance in connection with Maintenance performed under this IMA, m
amounts and types spemﬁed by the County The Village agrees B

that specified by the County for the Village. Unle_.
by the County and agreed to by the Village, in,
shall be as follows:

i. COMMERCIAL GENERAL LIABI;
contractual coverage, in an amoug?é» e
AND NO/100THS ($2,000,000.00) DOE]
bodily injury and TWO MILLION
($2,000,000.00) DOLL

‘ }3; Sburrence for '
D NO/100THS

his MOU for the benefit of such employees as are required
covered by the provisions of the Workers’ Compensation

iv. PROFESSIONAL LIABILITY INSURANCE (ERRORS AND
OMISSIONS), that covers any damage arising out of the
VILLAGE’S performance of professional services caused by an
error, omission, or negligent acts, in an amount not less than Two
Miltion Dollars ($2,000,000) on elther a per occurrence or claims
made coverage basis.
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B.

v. In the event the Village maintains a COMPREHENSIVE
GENERAL LIABILITY INSURANCE policy form in lieu of
Commercial General Liability, said policy must include all of the
above requirements plus premises/operations, independent
contractors, contractual, and broad form property damage.

All policies providing such coverage shall be issued by insurance
companies with an A.M. Best rating of A- or better. All insurance shall
be obtained from companies licensed to do business in the Statgaf New
York.

;a hmercial general liabHiiy
insurance, the County of Suffolk shall bgi#amed as aﬁaddltlonal insured.
and the Vlllage shall furmsh a Declaghtt : ridorsement pagg: i
4; i.ins ifed 6h said policy.
Village shall require

: County of ‘“ Ik to be 1 ;-ﬁed in writing thirty
¥ cancellation: on—renew‘}f or material change in

“é without the County’ written
certiﬁcates policies and other

RlskManagement and Benefit Division at 700
way, 2nd Floor, Hauppauge, New York 11788,
ch the County shall have given the Village

ficts as a self insurer for any such required coverage, it may
pifunded coverage. Declarations and certificates, or other

shall ¥ontinue to serve as evidence of such self-funded coverage until such
time that the VILLAGE ceases to be self-insured. In the event that the
Village ceases to be self-insured, the VILLAGE shall immediately comply
with the provisions of subsections A through D under this Section 8 and
provide Declarations Pages with fifteen (15) days of ceasing to be self-
insured.

In the event the Village fails to provide the Declaration Pages or
certificates of insurance, or fails to maintain any insurance required by this
MOU, the County may, but shall not be required to, obtain such policies
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and deduct the cost thereof from payments due the VILLAGE under this
MOU or any other MOU between the County and the Village.

G. The County will not authorize work to begin under this MOU until all the
required insurance has been obtained and said insurance has been
approved and filed by the County. Approval of the insurance by the
County shall not relieve or decrease the liability of the Village. The
Village shall assume all responsibility for the insurance requlrements of
any applicable sub-consultants.

XI.  Notices and Contact Persons: All notices to be g, ) hereunder by
either party relating to indemnification, litigation or termg
shall be in writing and shall be deemed to have been duly-
delivered, receipt acknowledged, or mailed by certifie
receipt acknowledged, postage prepaid, to the ot_,i,- 'é"
below:

To Village:  Honorable Mark Epfeyf
Village of Southampton
23 Main Stp;et

fipton, New York 11968
ttention: Village Attorney

x ¥ Suffolk County Attorney’s Office
H. Lee Dennison Building

iy 100 Veterans Memorial Highway

& Hauppauge, New York 11788

Attention: County Attorney

Changes in Contact Persons: Each party shall give prompt written
notice to the other parties of the appointment of successor(s) to the
designated contact person(s) or his or her designated successor(s).

XII.  Merger; Modification: This MOU represents the entire MOU of the parties. All previous
understandings of the parties concerning the terms hereof are merged into this MOU. No
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modification of this MOU shall be valid unless written and executed by both parties.

XML  Certification: The parties to this MOU hereby certify that, other than the funds provided
in this MOU and other valid MOUs with the County, there is no known relationship within the
third degree of consanguinity, life partner, or business, commercial, economic, or financial
relationship between the parties, the signatories to this MOU, and any partners, members,
directors, or shareholders of five percent (5%) (or more) of any party to this MOU.

XIV.  Set-Off Rights: The County shall have all of its common law, equigiible, and statutory rights
of set-off. These rights shall include, but not be limited to, the County’s s%% é&z,to withhold, for the
purposes of set-off, any moneys due to the Contractor under this conggdgt up to any amounts due and
owing to the County with regard to this contract and/or any, 5
department or agency, including any contract for a term cogifh
contract, plus any amounts due and owing to the County 0
limitation, tax delinquencies, fee delinquencies or mong g
shall exercise its set-off rights in accordance with nomgg County practices inclu
off pursuant to an audit, the finalization of such a_'by the C%gunty agency, its
the County Comptroller, and only after legal consu"f 4t ﬁ with the nty Attorney g

including, without
reto. The County

£ 4

XVI. Federal Copyright Act: The VILI%GE resentgf h d warrants the VILLAGE, will
not infringe upon any copyrighted work or” 1aterigh i ite with the Federal Copyright Act
during the performance gf:th i
indemnify and hold haﬁ ;
and other persons frg@#t and ag
judgments, lossegg :

acts or omissions or B ok iE in connection with the services described or
referred to in this MO i SV Shall defend the County and its officers, officials,
employegs 80 d other persSons in any suit, mcludmg appeals or, at the County’s

tinty Code Chapter 234, as more fully set forth in the Exhibit entitled "Suffolk
lequirements.” In accordance with this law, Contractor or employer, as the case
may be, and any’ subcontractor or owner, as the case may be, agree to maintain the documentation
mandated to be kept by this law on the Construction Site at all times. Contractor or employer, as the
case may be, and any subcontractor or owner, as the case may be, further agree that employee sign-
in sheets and register/log books shall be kept on the Construction Site at all times during working
hours and all covered employees, as defined in the law, shall be required to sign such sign in
sheets/register/log books to indicate their presence on the Construction Site during such working
hours.

XVIIL.  Severability: It is expressly agreed that if any term or provision of the IMA, or the
application thereof to any person or circumstance, shall be held invalid or unenforceable to any
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extent, the remainder of the IMA, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected
thereby, and every other term and provision of the IMA shall be valid and shall be enforced to the
fullest extent permitted by law.

COUNTY OF SUFFOLK By:

MARK EPLEY

By: Mayor
REGINA M. CALCATERRA

Chief Deputy County Executive

Date:

VILLAGE OF SOUTHAMPTON

Recommended:

Department of Public Works
By:
Name: Gilbert Anderson
Title: Commissioner
Date:

Approved as to Legality:

DENNIS M. COHEN /
Suffolk County Attorg:

By:
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EXHIBIT A
MAP
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SUFFOLK COUNTY
County Legislature
RIVERHEAD, NY

This is to Certify That I, TIM LAUBE, Clerk of the County
Legislature of the County of Suffolk, have compared the foregoing copy of
resolution with the original resolution now on file in this office, and

which was duly adopted by the County Legislature of said County on
December 18, 2012 and that the same is a true and
correct transcript of said resolution and of the whole thereof.
In Witness Whereof, I have hereunto set my hand and the

official seal of the County Legislature of the County of Suffolk.

T Fue

Clerk of the Legislature




ntro.res. O 1S D

Res.

No. ( ( Xg December 18, 2012

Mation:

an, Browning, Muratore, Anker

Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Spencer

Co-Sponsors:

Schneiderman, Browning, Muratore, Anker
Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Spencer

Second:

Schneiderman, Browning, e, Anker

Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Spencer

LD Legislator Yes| No |Abs| NP | R MOTION
1 b X_Approve
2 |Jay H. SCHNEIDERMAN S ) ___Table: .
3 [Kate M. BROWNING / ____Send To Committee -
4 |Thomas MURATORE 1 ___Table Subject To Call - - -
5 |Kara HAHN ___LayOnThe Table' '
6 |Sarah S. ANKER -|___Discharge.. :~ = i
7 | Rob CALARCO —__Take Out Sf Order -
9 Ricardo:‘MONTANO ___Reconsidél_‘-p-'; [
10 |Thomas CILMI | Waive Rule . .
11 |Thomas F. BARRAGA ____Override Veto-
12 |John M. KENNEDY, JR. ___ Close
13 [Lynne C. NOWICK P ____Recess
15 [DuWayne GREGORY '
16 |Steven H. STERN APPROVEDZ& FAILED
17 |Lou D'AMARO No Motion__ No Second
18 [William SPENCER \ _
14 |Wayne R. HORSLEY, D.P.O. , " RESOLUTION DECLARED:
8 [William J. LINDSAY, P.O. \4/ _Y_ADOPTED
Totals|[S |~ T | )| — _ NOT ADOPTED

un 7

Roll Call Voice Vo;éét

Tim Laube, Clerk of the Legislature



