Intro. Res. No. 1940-2012 Laid on Table 10/9/2012
Introduced by Legislator Calarco

RESOLUTION NO. 1043 -2012, AUTHORIZING THE USE OF A
PORTION OF COUNTY PREMISES LOCATED AT 150 WEST
MAIN STREET, PATCHOGUE, NEW YORK, FOR USE BY BLUE
SAND NY INC. FOR OUTDOOR DINING

WHEREAS, downtown revitalization is a key to success in bringing businesses to
downtown areas, supporting existing businesses in downtown areas, and in helping to revive a
sluggish economy; and

WHEREAS, the Village of Patchogue is on the road to becoming a booming
downtown area comprised of multiple restaurants, affordable housing, retail stores, and other
attractive businesses that are bringing and attracting patrons to help revitalize the local economy;
and

WHEREAS, the County is the owner in fee simple absolute of and controls
property located at 150 West Main Street, Patchogue, New York 11722, designhated on the
Suffolk County Tax Map as No. 204-09-06-043.001 (the “Property”); and

WHEREAS, there is a portion of that land owned by the County in the Village of
Patchogue that is completely underutilized which the adjacent owner wishes to use to provide
needed space to afford outdoor seating and dining for the community; and

WHEREAS, such use of a portion of the land owned by the County will not
interfere with the current use of the Property as a District Court, nor will it be detrimental to the
health, safety, or welfare of the public; and

WHEREAS, the principals of Blue Sand NY Inc. (“Blue Sand”) are the owners
and operators of the restaurant known as “The Tap Room” which is located directly adjacent to
the Property; and

WHEREAS, Blue Sand and the County are desirous of Blue Sand securing a
commitment from the County to permit the use of a portion of the Property to provide such
eating and dining accommodations to the public; now, therefore be it

1%t RESOLVED, that the 700 square foot portion of the Property set forth on Exhibit
A annexed hereto is declared surplus to the County’s needs under section 215 of NEW YORK
COUNTY LAW:; and be it further

2" RESOLVED, that the use of a portion of the Property for the aforementioned use
is hereby approved pursuant to Section 215(1) of NEW YORK COUNTY LAW, and be it further

3™ RESOLVED, that the County Executive is hereby authorized to enter into a
License Agreement, for a term of four (4) years with one (1) optional term of an additional five
(5) years in accordance with the terms and conditions of this resolution and in substantial
conformance with the form annexed hereto; and be it further

4" RESOLVED, the Legislature, being the lead agency under the State
Environmental Quality Review Act (SEQRA), hereby finds and determines that this resolution



constitutes a Type Il action pursuant to Section 617.5(c)(15),(20), and (27) of Title 6 of the New
York Code of Rules and Regulations (6 NYCRR) and within the meaning of Section 8-0109 of
the New York Environmental Conservation Law as a promulgation of regulations, rules, policies,
procedures, and legislative decisions in connection with continuing agency administration,
management and information collection. The Suffolk County Council on Environmental Quality
is directed to prepare and circulate all appropriate notices of determination of non-applicability
or non-significance in accordance with this resolution.

DATED: November 20, 2012

APPROVED BY:
i“"f—z)l /

County Executive of Suffolk County

Date 7312




Exhibit A
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License Agreement

This license agreement (“License Agreement”) is between the County of Suffolk
(“County”), a municipal corporation of the State of New York, acting through its duly constituted
Department of Public Works (“Department”), located at 335 Yaphank Avenue, Yaphank, New
York 11980; and Blue Sand NY Inc. (“Licensee”), having its principal place of business at 114
West Main Street, Patchogue, New York 11772. .

1z i)
The parties hereto desire to establish a license agreement betweepil’he County and the Licensee-
for the use of space in connection with an outdoor seating area tq; gract patrons to the downtown

area in the Village of Patchogue. tv, ‘ié 'gi
kgz

Term of Agreement: , 2012 (“Comm J;Q?méqt Date") { h October 31, 20186,

with the optlon to renew tk][ dbnse Agreemen an additional term

gh October 31, 2021, r& lme option of the

of five (5) years thrqp
Commissioner of

described in Articl g‘[ gDepartment unless 00

i;;ge;mmated as
j gff !ﬂ i

![tr

Total Cost of Agreement: Monthly license fee of Two muhé’ d ($2b0 00) Dollars

Terms and Conditions: Shall be a =§gt forth in Articles | aHdH , attached hereto and
' mcorporateijsréfﬁﬁr gnl reference. ‘itl. .

uz

- In Witness Whereof, the parties hereto haﬂ% execu‘i éim §f |cense;i\greement as of the latest date
written below. ?*; _

‘t.,County of‘Suffolk

al5’
Fillion g Regina M. Calcaterra
i immasﬁagmtle Chief Deputy County Executive

| Date: .
Approved:
Department of Public Works
By:
Name: Gilbert Anderson
Title: Commissioner
Date:

Approved As To Legality:

By:
Name: Lynne A. Bizzarro
Title: Deputy County Attorney

Date:




ACKNOWLEDGEMENT

STATE OF NEW YORK }
SS:
COUNTY OF SUFFOLK }

On the _____ day of _ in the year 2012 before me, fie. undersigned, personally
appeared ,;;ﬁétﬁbnally known to me or
provided to me on the-basis of satisfactory evidence to be th lﬁdlwdual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledg zrt ma that he/shef/they executed
the same in histher/their capacity(ies), and that by hls/hqg'l eir sig re(s) on the instrument,
the individuals(s), or the person upon behalf of whlgp t"rfe indivic l'ﬁi acted, executed the
mstrument i, ™ xgj

j

]

jie,
il

{f,gz!iét m i
gi 4‘25».1,
(signature and office of individual taking acknowledég ‘ ! nt%gr

‘p ﬁl i
STATE OF NEW YORH, }
coqmﬁMMﬂﬁ ﬁ%arfom i
f;i |

!'i’ he _ day ofii
apﬁ Reglna M. @q; aterrag Chlef Deputy County EXBCUtIVG personally known to me or
proves B@ e on the badd of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscn p the w1thuE instrument and acknowledged to me that he/she/they executed the

same in hr Ithelr cnty(tes), and that by his/her/their signature(s) on the instrument, the
individuals(s}! rson upon behalf of which the individual(s) acted, executed the

! f
instrument. - } 5E=

45;

(signature and office of individual taking acknowledgement)
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Article |
General Terms and Conditions

"WHEREAS, downtown revitalization is a key to success in bringing businesses to
downtown areas, supporting existing businesses in downtown areas, and in helping to
revive a sluggish economy; and

WHEREAS, the Village of Patchogue is on the road to becoming a booming downtown area
comprised of multiple restaurants, affordable housing, retail s.tc:wg%1 ,and other attractive
busmesses that are brmgmg and attracting patrons to help rewtallg_eg é‘lo_cal economy; and

- WHEREAS, the County is the owner in fee simple absolute ’Eiﬁﬂ ntrols property located
at 150 West Main Street, Patchogue, New York 11772, !ej gna !1 the Suffolk County
Tax Map as No. 204-09-06-043.001 (the “Property’); aﬁ,d ‘i ‘=‘§im

WHEREAS, there is a portion of that land owned w the County in the Vlllé%je .of Patchogue

that is completely underutilized which the adjaeant owner wlshes to use to p 'é‘\-‘/q

space to afford outdoor seating and dmmg fonfth‘dxgommum hand ;
z*z §g &,

WHEREAS, such use of a portion of the land owned‘ ji 'County will not mterfere with the

current use of the Property as a District Court, nor will ié?ﬁietnmental to the health, safety,

or welfare of the public; and *ég,m l,;; '

------

. Ji:r
WHEREAS, the principals of the Llceﬁgég ﬁ ithe owners and‘ qﬁerators of the restaurant
known as “The Tap Room" which is loc ﬁd dire] &gégi,acent to; 8 County’s Property; and

’i li!!ja

the County a gb irous oL n’ébnsee securing a commitment

use-of a po n of the PrBperty to provide such eating and

ublic; ) ,

WHEREAS, Licenseg m‘ L
from the County tp‘ Jt
dining accomm ions to tr

LN i ;t
E g siderg _i' n of the mutua qzéJVenants and conditions herein contained,
I

Now, Therefore, it {.{ 3 ,H
g‘ﬁﬁf?ﬁ“ Wi

the parties hereto ag
g

Mﬁlhbh é;é éﬁf} o

jon™* f(j;{,!ce nsed Space: The County shall license to Licensee
{»rommately 7 ware fe t; ;Fthe most northeast corner of property located at 150 West
;.,ﬂ Street, Patch , New {17722, known as Suffolk County Tax Map No. 204-09-
4 3.001 and as figiHer depialed on the map attached hereto. as Exhibit “A,” directly
adja 10 The Tap chna, to bé used for excess seating and dining for The Tap Room (the
“Lice 51 pace”)
ih
Section 2. ‘%7' (ﬂunat q}J/Exp;ratlon

a. Either parw;h'nay terminate this License Agreement without cause at any time prior to
“the expir tion of the term of this License Agreement (including any extensions
thereof) (i) by giving thirty (30) days written, advance notice sent by regular first
class mail and certified mail to the other party, or (i) upon the mutual consent of the

parties.

b. = Termination by County in the Public Interest: Notwithstanding anything herein to the
contrary, in the event that the Commissioner of the Department determines in
his/her sole discretion, that termination is in the best interest of the County, the
County may terminate this License Agreement. Such termination shall occur upon

4



fifteeﬁ (15) days written notice to terminate the License Agreément. Upon such
termlngtlon, Licensee shall vacate and surrender the Licensed Space to the
Commissioner of the Department immediately.

Termination for Cause:
The Co_unty may terminate this License Agreement based upon the following events

(i) A failure on the part of Licensee to pay any installmepiief the License Fee or

other sums, charges, fees, expenses or other am%‘éif?fﬁ‘b‘e paid by Licensee
nt when due. Upon the

pursuant to the provisions of this License Agree ? \
expiration of five (5) days from the date a wril g ﬁ@éi]- to cure and notice of
intent to terminate is given to Licensee and(gge defdulfihas not been cured, the
County may terminate this License Agri m it upon five gggl ldays written notice.

_ (dfitsty, it

(i)  Afailure to maintain the amounts gqiz‘i"types ‘of insurance ré%ﬁé}}gg | by this License
Agreement. In such event, the %ﬁﬁpty may tgrminate this. Licsiigg:Agreement
upon five.(5) days written notigd® i} e sole diggretion of the Cortifgijesioner of
the Department and no notice to cﬁﬂgiﬁginot%g‘g?éiﬁlptent to terminte shall be
required. ‘ R0 L

(iii) Anemergency or otﬁ’q'ﬁg,%ndition involving‘ﬁ%:%g‘g'-jple loss of life, threat to health
and safety, destructioﬁigﬁgfaﬂgggny or other cofid ij n g,eemed to be dangerous, in
the sole discretion of the}Comifijissianer of the Dejgaitent. In such event, the

B3

County may immediately‘;}:grminﬁ@ ,ﬁ,’gil?igense Aﬂreement upon one (1) day
written notice, in the sole d ‘cret,i;gﬂ’& ’ﬂr{é;@mﬁissioner of the Department, and
ho noi}?ma; ure or notice of ,ﬁént to terrﬁiﬁgﬁ o shall be required. Failure to

W liieR! M ty standards shall also be governed by this

t .

fh

comp | ?gth and fire saj¢
lﬁﬁqliaragrap ;}g; .}‘"5
§H :;5 E‘s £ ‘5-3'. - .
{iv)  Failligihe co % with any of thefﬁiﬁéivisions of this License Agreement. [n such
event é! ,331*. ﬁiﬁﬂﬁm _'%ane this License Agreement upon five (5) days

. q,gi{ﬂi”!ﬂlg& itten n at the ilﬂ‘ﬁ,‘ Pation of the Commissioner of the Department, and
;;!!' il a ce to'q fﬁlor notice of intent to terminate shall be required.
L ‘ '

On the expii é of the Hl&éﬁge Agreement, or upon the sooner termination of this
i,License Agreenient, Licq;iéee shall at its sole expense, quit, surrender, vacate, and
,ﬁ‘ iver the Licerélb d Space to the County to its same condition immediately prior to
A : i }ommence’ i;nt Date, vacant and broom clean, in good order, condition and.
repaih, Licensggi shall, at its own expense, remove from the Licensed Space all
alter: imgfovements, and fixtures. made by Licensee to the Licensed Space, all
of Lice [ﬂ‘bersonal property and any personal property of persons claiming by,
through ofiitinder Licensee and shall repair or pay the cost of repairing all damage to
the Liceffsed Space occasioned by such removal.

iy
i

F—1

Any of Licensee’s personal property or improvements/alterations/fixtures remaining
on the Licensed Space after the expiration or termination of this Agreement shall be
deemed to have been abandoned and either may be retained by the County as its
property or may be stored or disposed of as County may see fit, without insurance or
liability for any damage which may occur. If any such property so removed is sold,
the County may receive and retain the proceeds of such sale. The Licensee shall
have no recourse against the County or the Department, or any of the County's

5



officials, employees, officers, agents or servants in any actlon in law or equity
regardlng such property.

f. If the term of this License Agreement shall expire or be terminated as provided
herein, or if the Licensee shall abandon the Licensed Space, then and in such event,
the Commissioner of the Department may, without further notice, reenter the
Licensed Space by force, summary dispossess proceedings, or otherwise, and
Licensee waives the service of any notice of the Commissioner’s intention to reenter
or repossess the Licensed Space or to institute legal procggggpgs to that end. The
Licensee waives the right of due process. i

‘ &

g. Upon the termination or expiration of this Llcense r‘h t Licensee shall remain

liable to the Commlssmner of the Department andiﬂ oun il

wa—

i b

3, i LN

(i) For all fees and other sums due and.féjdmrg from Licens éﬂéglmcludmg but not
limited to the License Fees; and ;*5'*’ “i"fgt

() For the reasonable costs expéﬂt]gﬁlﬁ,y the C melssmner of the ﬁéﬁartment
, and the County to place the Llcens ;m'l “in, the physical {hondltlon in
which Licensee is obllgated to leave it {L e explratuon of the term; and
i

(iif}  For the costs mcun‘% ihy the Commissi ﬁ of the Department and the
County to remove Llcq Eﬁ, j@and with or witl Le gl process, the cost to
expel, oust and removél vyho may be Ht8sent upon or occupy any
part of the Licensed Spaﬁff and‘% E: sonal pr; erty that may be thereon
and therein contained, W ho Iljbpi i#to prosecution, damage, or
damaggﬁ% refore, or fory ﬁ,b damage‘h damages to, or loss of any
per % iy belongmg any party‘upon or occupying said Licensed

Qae or any! brt thereof frothy any causes whatsoever by reason of such

?fé \1 l Llce‘n‘géee expressly Wﬁ ﬂ{es any and all claims for damages and
Ioss tt é;pounty and |tsi cials, officers, employees, servants and
agents‘ @EW ct done or caused to be done in exercising
fﬁililligihii i ngh hihe Couﬁr@3 il have the right to sell any personal property so

;’ and recover by such sale or legal process any and all

u ty under the terms of this License Agreement, and if

i ’; e to t
"giﬂ{ m there !gef cie Hﬂay resort to any remedy available.
“Eﬂ

-

}
5' addltlon to tH remedles set forth in this License Agreement, the County has
f ht to reso any other remedies available at law or in equity.

In n g éil the County be liable in any way, regardless of the form in which -
any leg lﬁquutable action may be brought (whether in tort, contract, strict liability -
or othem@ E) for any loss of use, interruption of business, lost profits, sales, data or
goodwill or any indirect, punitive or consequential damages whatsoever, however
caused, even if the County has been advised of the possibility of such loss or
damage and regardless of whether these limitations cause any remedy to fail its.
essential purpose. The limitations of liability herein are material conditions to the
County entering into this License Agreement and shall survive the termination or

expiration of this License Agreement.

Seétion 3. License Fees and Security Fee:



~a Beginning on the Commencement Date, the monthly license fee shall be Two

- Hundred ($200.00) Dollars (the “License Fee”), such fee to be paid by the Licensee
in monthly installments to the County, with the first installment due on or before the
1% day of each month of the term of this License Agreement.

b. The License Fee shall automatically increase annually on the anniversary of the
Commencement Date by two and one half percent (2.5%) over the annual amount
charged and in effect as of January 1 of that year, or the increase in the Consumer
Price Index (CPI) for the New York-Northern New Jers: ffslong Island. Region
published by the Bureau of Labor Statistics of the Unitéd Stites Department of
Labor over the period of the prior 12 months measurgﬁ.{ from April 1 to March 31, -
whichever is greater. - wi’ ‘iii By

(l i i]

c. In the event the term of this Llcense Agreement do&} not com!n‘ilepce on the first day
of a month, a partial monthly installment sh i bé‘aye {in an amcmmt;equal to the full
monthly instaliment divided by thirty (30), b quotlent of which shail Eig mulhphed by
the actual number of days remaining ;‘ruihe first month of occupanoy:} ion the date -
that access, use-and occupancy is. sBCGQ}ﬂﬁd and me obligations of ﬂ‘mé License
Agreement are assumed by the Licensee. *.;n S 4

‘i ;) gg;v‘

d. In the event the License Fee is not paid W|thm§ f it en (15) days of the day when
same is due, Licensee shall ‘ﬁi a late charge equéi ten percent (10%) of the past
due payment. Notwnthstand aforementlon mes on, in the event any
installment payment is not red l\ié [ before the' éuled due date(s), this
License Agreement may be ter ate u&‘ﬁl unty’s s discretion.

9 i aLf‘ |

e. In the event Iﬁm e fails to pay ﬂ fke inclu i&u not limited to, late fees and
costs to re a’ sed Space, When same bécomes due and payable, then the
amount uch fee bz‘,gsharge shall fasthwuth be added to, and become part of, the

License Fﬁé nd shall p paid and colleqtat;le as such.

f. Unless otherwx v“égg ygg ided h {; eln all payments to the County shall be in
fa cerh busm‘e’ émiéw ade payable to the Suffolk County Treasurer
t class mail to the Department.

;! HY reg
' 3
l;- Licensee s é prov:d kg?:?ﬁounty the sum of Two Thousand Five Hundred
ih, ($2,500.00) S, pay upon the signing of this License Agreement, as a
fi! curity fee for g remoﬂlal by the County of any alterations/improvements made or
: H es attachedifio the Licensed Space, or any other work necessary to render the
d Spacsif 2 in good order, condition and repair, upon the expiration or
ter gg’ n of i ls License Agreement. Should it be necessary for the County to
remov teratlonsl improvements or fixtures, the security fee shall be retained
by the C ty and Licensee shall have no claim to same. In the event it is not
necessary for the County to remove any alterations/improvements or fixtures at the
expiration or termination of this License Agreement, or perform other work
necessary to render the Licensed Space in good order, condition and repair, the
security fee shall be retumed to Licensee upon a determination by the Department
that the Licensed Space has been restored to its same condition immediately prior -
to the Commencement Date. The security fee shall be paid to the County in the
form of a certified business check, made payable to the Suffolk County Department

of PUbIIC Works.



.

Section 4. Taxes and Ulilities:

a. Lice_nsee shall pay, when due, each and every one of the following taxes levied
against the Licensed Space for the term of this License Agreement:

(i) - any real property taxes or payment in lieu thereof which may become due
: with respect to the Licensed Space;

(ii) any taxes due or which may become due upon, !‘!aWIth respect to the
Licensed Space including any business, occup;q;‘één o leasehold excise
taxes; ’i

l! '{ i,

(iii)  all taxes imposed on or with respect to ﬁ{isonal 'ﬁi , tty and intangibles
. located in or used in connection with th?i!.rlc sed Spe ‘ “
i‘ix i[h R

(iv) all assessments and similar char ?‘s with respect to the L| d Space for

’

public improvement or benefits,: ch as fire, rotection, WhIChE i'% a§sessed
during the term of this License/&i3; p ent; anﬁ}h ﬂ,*

} h

v) all other rents, rates and charges, ex&i&es! evies, license fees permlt fees,

inspection fees, and other authorization fe‘é“‘and other charges, in each case
whether general oka* Peclal ordinary ’d mextraordmary, foreseen or

unforeseen of everyi er (including i iiﬁg& a,ad penalties thereon),

which at any time durin 0 1 .1§ ct of the te hhls License Agreement

may be assessed, levie ponf I imposed;on or in respect of or be a

lien upon the Licensed qi& ad é“ Ereof or any estate, right or

lntere G@{em or any; gd pancy, L'g or possession of or activity
tl;e Licensed i;gce or any gart thereof.

b. Llcens'e%, ‘ provi ]

l,l“ electrical Ilg gon the Licensed Space. Such utility
connection l’ lired td:é eﬂ

ade for Licapj8ee's purposes shall be a Licensee charge

and shall be hﬁ%@ Aﬂ costs, fees, and charges for utility services

ﬁ ;ﬁﬂ [ ther I’[ s for t Lg&nsed Space during the term of this License
l;!f Agre get t any taxes thereon, shall be paid by the Licensee directly to
the appllc t:llty gang, In no event shall the Llcensee connect to County

utlllty servuced

ar; i ‘,
i % | 53!.

, ;e County shéiﬂghave no liability to Licensee for any loss, damage or expense
) q tamed or inc i’ed by reason of any change, failure, inadequacy, unsuitability or

defég the su Iy or character of the utility fumished to the Licensed Space or if
the q s 5 aracter of the utility is no longer available or suitable for Licensee's
reqmre The provisions of this paragraph shall survive the expiration of this

License A{ sement.

Section 5. Purpose: It is expressly understood and agreed that this License Agreement is
a limited license to use the Licensed Space for seating and dining in connection with
Licensee's already existing business. It is not a lease; no interest in real estate or
personalty is granted herewith to the Licensee. It is expressly understood that the Licensed
Space is and shall be the sole property of the County at all times during the period of this
License Agresment. Licensee’s right to occupy the Licensed Space shall continue only so
long as the Licensee shall comply strictly and promptly with each and all of the
undertakings, provisions, covenants, agreements, stipulations, and conditions contained

8



herein. Licensee shall not carry on, within, or upon the Licensed Space any operation other
than as described herein. '

Section 6. Authorization: The parties hereto acknowledge that the County is a municipal

corporation and is entering info and executing this License Agreement by virtue of the

authority of Resolution No. -2012 of the Suffolk County Legistature, for the purpose

and intent expressed in that resolution, that the same is incorporated herein by reference,

-and - further that the Licensee has examined the same, is fully aware of the intended

purpose thereof, and that the Licensee’s occupancy shall be for t!;?figgle purpose set forth
gt

therein and for no other purpose. - A

T
Section 7. Hours of Operation: In exchange for its use inég leensed Space, Licensee
agrees that the Licensed Space shall be available forgggv’,ié'e bytqq‘ﬁpsee and approved
personnel, 7 days per week, between the hours °[i W and H 00 p.m., subject to
applicable laws, ordinances, rules and regulations. M Lb?@lv nt shall Lféé_" ee be permitted
to use the Licensed Space for any times ott]ﬁﬂ"than as authorized ﬁ;%
. .
g o

I d

4

é-

H’ge Village of
‘ i Iy it
Section 8. Licensee’s Duties and Obligations: 5(‘ By éégiiﬁ‘?g? plid
a. Licensee shall maintain the Licensed Space in a"é‘légasn and sanitary condition.
[ HHHN

l?éra for any damaééi: theft of County property

Hiny
b.  Licensee shall further be reéﬁﬁiﬁs} ) :{ heft of
gﬁfgﬂi agents, gué%ig,l'and invitees.
‘! H“ix i

caused by Licensee, its ofﬁcer‘s.;hefh

. i M 43315, i : .
c. Licensee agrees to accept t”é& Liqg,h% a{;!ﬁpﬁﬁﬁ; in “as is" condition, and
acknowledges,dhat, this License Aéj:rﬁgéﬁ‘ient is forlije of the Licensed Space in its
~ present ph élégizﬁ 1i§ jtion, without dﬁy representé’tion or warranty by the County as
3 zii -§=§
"‘} g £

tothe ¢ jon therei
ﬂﬂi i i

.;fi’ i — :
d. Licensee sﬁ; trictl % mply with all %ﬁﬁicable Federal, State, County and local
i ipi _cw"ﬁiements, including but not limited to health

y
laws, rules, érll atipr E a8, /S
.m\{ﬂmﬁ th deps ”f ent g@ﬂglmﬁg ew York State Liquor Authority license and
tﬂifg”pe g Qg menh%, ad Suffolk County policies in effect on the date of execution of
{ﬁig; ¢ ‘fhfreem 1‘3*%55?”14*35 may be adopted or amended from time to time
1] B
,4;‘5 !hg ; i 1%533.! %ggii

i i
e ﬁi!j icensee shaII{f’§ use ér permit the storage of any ilumination oils, candles, oil
‘fehos, turpentinglijbenzene, naphtha or other similar substances or explosives of
a ‘}ﬁ d, or aril’ substance or thing prohibited in the standard policies of fire
insul ‘%7 cow nies licensed to do business in the State of New York, in the
Licensé ,W e.
1
f. Licensea‘hereby waives any and all claims for compensation for any and all loss or
damage sustained by reason of interference by any public agency or official in the
operation of this License Agreement; any such interference shall not relieve the
Licensee from any obligations hereunder.

this Licel
thereafter.

Phetatamiorand

g- Licensee shall procure at the Licensee’s own cost and expense all permits, licenses
or certificates necessary for the legal operation of this License Agreement.
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h. Licensee shall have the obligation to prevent encroachment onto any space not
covered by this License Agreement.

i ;icensee shall ensure that no alcohol is sold or consumed outside the Licensed
pace. .

jo ‘Licensee shall not provide live entertainment on or at the Licensed Space.

 Section 9.  No Warranties by County: :;iﬁi .
it i

a. The County shall not be required to perform any‘ wor, stbr furnlsh any.materials in
connection with the use of the Licensed Space or thggi. ,g,e 's Work.

b. Except as otherwise set forth in this Licens ement ?h ounty makes nho
warranty of any kind or nature, express, lmpl e’é? é'it;ptﬁenmse or! presentattons
or covenants of any kind or nature in con tlon with the condltlon he Licensed

- Space or any part thereof, and (ii) Cou:ﬁ}{ shall not.be liable for any or,patent
defects therein or be obliged in any.; atsoeve?mo cotrect or repa 'Eﬁy such
latent or patent defects. : E;!! I

#

c. The County shall not be obh%ated to provide anJ mlces to Licensee.

HH

Ty

Wy,
| um H: -

a. Licensee intends to perform cer%gn worki (5 hg Licens Space in accordance with
the plan described in Exhibit B ¢fl.icenss 'in:a ached hereto and made a
part hereof, vﬁzﬁ iis, subject to fingl, ﬁibroval by‘t E Department and the Village of
Patchogue jis g ;represents thﬁf any constriiction, reconstruction, renovation,

and an,yeg lﬂ'eparatsd Qr work req iqu to prepare the Licensed Space for its

Section 10. Licensee’'s Work:

occupgfiayjh,accorda fide with the temlq of ;hls License Agreement will be in a good
and workm i‘#ﬁl; maqﬁﬁ{, ;‘,
gl -
'Hﬁ"% agrees H the Lé g ﬁpace and any construction, reconstruction, or
il ff eL tthe l §ed Spaoe shall comply with the Americans with Disability
Act, and lucab [ﬁﬁal and state codes. .

'l
B

I
it

3
§
i
ot

!i

d. e shall g bperate with the Department to insure that the Licensee’s Work is
U

h L
ﬁh ny modificati ;of LIC ee's Work must first be approved in wrmng by the -
{i! panment n [i :

mspé and, dﬁat a Certificate of Occupancy is issued for the Licensed Space by
the Vil ﬁlﬁﬂwatchogue

e. Licensee'shall bear all costs and expenses related to the constructlon of Licensee's
Work and other amenities relative to this Llcense Agreement and operation of the

Licensed Space.

Section 11. Licensee’s Care of the Premises:

10



a. It shall be Licensee's sole obligation to take good care of the Licensed Space and
make and be responsible for any and all repairs, replacements, or renovations
required. Licensee shall perform all work required to accommodate the needs of
Licensee. All work is to be conducted in a good and workmanlike manner, at
Licensee’s sole cost and expense, and shall be subject to prior approval by, and
inspection by the Department. All repairs and replacements shall be of good

- workmanship and of quality and class at least equal to the original work or equal to
the subsequently renovated and improved work.
! ei

b. On default of Licensee in making such repairs, replas;éméﬁfés or renovatlons in
accordance with Licensee's Work, upon ten (10) days mmt!,en notice to Licensee, the
County may, but shall not be required, to make s'.gc}ﬁ r%ﬁ:&rs and replacements or
renovations. The expenses thereof shall be a costig Licengggiand shall be payable

to the County in accordance with Section 3 aboy ﬁ

6{,,:

c. Licensee agrees to perform maintenance, tné make repairs and repi Epments in any
case where the County, in its reasonab!e udgmentg;}determmes that’ ﬂz‘ig;dgeaessary_
to do so in order to preserve the sa W g fithe Llcelhged Space, or td?@’f‘ect any
condition which reasonably could cause mJurl ,ﬁ,or davﬁéges to persons gf property.

i

Section 12.  Alterations: L|c nsee shall not n% any alterations, installations,

improvements, additions, renovatuo physucal chan é the Licensed Space or any

part or portion thereof, without the pn mﬁp consent and @ ;'Q%va| pf the Department and .

the Village of Patchogue. Etih :1'

Section 13. No Assignment The L ensgg Agl‘é m ‘hereby granted may not be
transferred, assigne !‘?@”‘ rwise given to! y iother pe: entity or thing without the prior
written consent oﬁ th aﬁ and any a%mpt to do ény of the foregoing without such
terial defaul ipf this License Agreement by Licensee. An

consent shall q deemed
include any nge in the corporate structure of Licensee

assignment sHE ideemed
including, but not kqd to, licionsolidation, méﬂger or transfer of a controlling interest of

-—.-

Licensee’s corporate iy, is:!ii i Wit

#}g il J!;i l’m ih gy

so—

#Hillh
The Llcense iall proté!égllgﬁéemnrfy and hold harmless the County and its officers,

officials, mem F employees, servants, contractors, agents and other persons
i” m and agam Il liabilities, fines, penalties, actions damages, claims, demands,
ents, Ioss i} costs, expenses, suits or actions and reasonable attorneys’ fees,

arl Eé*out of trﬁ?acts or omissions or the negligence of the Licenses, its officers,
offici atr invitees, employees, subcontractors, agents, servants, or other
persons* out of or in connection with this License Agreement or the use and
occupan tof the Licensed Space. The Licensee shall defend the County, and its
officers, ‘officials, members, employees, servants, contractors, agents, and other
persons in any suit, including appeals, arising out of or in connection with this
License Agreement or the use and occupancy of the Licensed Space, or at the
County’s option, pay reasonable attorneys’ fees for defense of any such suit arising
out of the acts or omissions or negligence of the Licensee, its officers, officials,
patrons invitees, employees, subcontractars, agents, servants, or other persons, if
any, arising out of or in connection with this License Agreement or the use and

occupancy of the Licensed Space.

Ay,

11
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The Licensee hereby represents and warrants that Licensee will not infringe upon
any copyrighted work or material in accordance with the Federal Copyright Act
during this License Agreement. Furthermore, the Licensee shall protect, indemnify
and hold harmless the County, its officers, officials, employees, contractors, agents,

. servants, and other persons from and against all habxlltles fines, penalties, actions,

damages, claims, demands, judgments, losses, costs, expenses, suits or actions,
and reasonable attorneys’ fees, arising out of copyright infringement. The Licensee
shall defend the County, and its officers, officials, employees, contractors, servants,
agents and other persons in any suit, mcludlng appeals ji“ at their option, pay
reasonable attorneys’ fees for defense of any such sutg:gnsn’\g out of copyright
infringement.

f_fﬂ i ,[l
Licensee shall not use, suffer or permit any person usel Eé mannerwhatsoever
the Licensed Space or any part thereof for an ri purpos or any purpose in
violation of any Federal, State, County law é’l ce rule, ord si’,,regulatlon or of
any rule or regulation of the County now effect or hereinafter e q d, amended
or adopted, and will protect, defend, md mfy and- fprever save and’ R zap harmless
the County, its officers, members,+&dH ;agtors agents, servants, oi' &rals, and
employees from and against any damag ﬁﬁpenalty“ ine, judgment, &xpense or

_charge suffered, imposed, assessed or mcuﬁré gt any violation or breach of any

Section 15. Risk of éiﬁ

g!éﬁ
%
i

law, ordinancs, rule, order Qr regulatlon occasio % by any act, neglect or omission
of the Licensee, its officers, El‘f Is, subcontractors) onees servants, or agents
in connection W|th the Licen %@r e or the use a q,? cqpancy of the Licensed

Space.

it
In the event of any such vxolatuon,br in, @Se!th’ﬁgg rfty or its representatwes shall
deem any CQ% ,ﬁn the part oﬁ% pénsee its'tficers, officials, subcontractors,

employees, r agents to objectlonaiale or improper, the County shall
have th ht and er, and is hej by authorized by the Licensee to at once
declarg ;?ense jeement termmaﬁ ﬂ,wlthout notice to Licensee.

H ih

Fég ih gi y

T

ruction from any peril to furniture, flxtures equipment, or
]ﬂ;; he Llcensee for the term of this License Agreement shall

be borne en by the S; see. It is further understood that the Licensee waives

any right to sugf gatlon ﬁgamst the County for loss or destruction to the furnlture

@gures equmcﬁ ‘, or other personal property of the Licensee

T i

Hg! unty sh _il;gnot be obligated to maintain insurance for loss from fire or other
penl ’Hsmg image or destruction to the Licensed Space or to rebuild in the event
of a pa !gff omplete loss at the Licensed Space. In the event of such a loss, this
License greement shall terminate immediately, subject to Licensee's obligation to
surrendef the Licensed Space in accordance with Section 2 above.

WﬂwnlaJw

other per iprope

The Licensee hereby waives any and all claims for compensation for any and all
loss or damage sustained by reason of interference by any public agency or official
in the operation of this License Agreement; any such interference shall not relieve

the Licensee from any obligations hereunder.

Section 16. lnsurance:

12



a.

!! ”! ﬁgfﬁnsee shalll }
ement dec

Licensee shall continuously maintain, during the term of this License Agreement,
insurance in amounts and types as follows:

(i) CO_MME_RCIAL GENERAL LIABILITY INSURANCE, including contractual
liability coverage, in an amount not less than Two Million Dollars
($2,000,000.00) per occurrence for bodily injury and Two Million Dollars
($2,000,000.00) per occurrence for property damage. The County of Suffolk
shall be named an additional insured.

(i) WORKERS' COMPENSATION AND EMPLOYERS-LIABTLITY INSURANCE
in compliance with all applicable New York Stai laws and regulations and
DISABILITY BENEFITS INSURANCE,.if reg jbired: g law Licensee shall
furnish to the County, prior to executlonq f this L‘é nse Agreement, the
documentation required by the State York ?rs Compensation
Board of coverage or exemption fro i@é\i&age pursuant 57 and 220 of
the Worker's Compensation Law, ? accordance with Gener HHICIpal Law
§108, this License Agreement %f‘iﬁlk be void #nd of no effect un sitensee
shall provide and maintain‘ coV/qr ge durindy, the term of ‘License
Agreement for the benefit of such et )ﬁﬁqyees’ redl:ured to be cotfered by the
provisions of the Workers’ Compensati

(i)  TENANT'S LEGAL Lmﬁﬂﬁ; INSURANCE! Eﬂ:}p&lamoum not less than Five
Hundred Thousand D 0, 000 00) per o4 e
,,? i :ﬂ?’"c
(lv) PRODUCT LIABILITY/ERRORS EJJ\NR!:QMISSI@)NS INSURANCE, in an
amount not less than Two ’E%I;lhoqs llars! ( qgﬁo 000.00) per occurrenca.

;id? ,.,
"NSURANCE | ‘an amouni not less than One Million Dollars

(v)
(ﬂi 00 000 er oceurren i’; oviding coverage for claims arising out of
o thé ﬁ? of pantri $ who may be gued alcoholic beverages.
The.County m J dhlbzé “ipg gse in the Ilablhty limits set forth above in the
;;siiﬁ igaragrap s‘i P

!” Trece
All policieJ [eduired iCt'” ﬂl;:s section shall be issued by insurance companies
authorized to B ew York with an A.M. Best rating of A- or better.

ish to the County, prior to the execution of this License
ration pages for each policy of insurance, other than a policy for.
cortphgrcial gelé al liability insurance, and upon demand, a true and certified
orlgsq@r k 'ﬂﬂq such policy evidencing compliance with the aforesaid insurance
requiremie In the case of commercial general liability insurance, Licensee shall
furnish thr e County, prior to execution of this License Agreement, a declaration
page and certificate of insurance, insuring agreement and endorsement page
evidencing the County of Suffolk as an additional insured on said policy, and upon
demarid, a true and certified original copy of such policy evidencing compliance with

the aforesaid insurance requirements.

All evidence of insurance shall provide for the County to be notified in writing-fhirty
(30) days prior to any cancellation, nonrenewal, or material change in policy to which
such evidence relates. It shall be the duty of Licensee to notify the County

T 13



immediately of any cancellatlon nonrenewal, or materlal change in any msurance
policy.

f. Licensee's insurers shall waive subrogation against the County, its officers, officials,
members, employees, servants, contractors, and agents, and Licensee shall provide
the County with endorsement pages or applicable portions of the policies ev:dencmg
such waivers of subrogation.

Sectlon 17. Negative Covenants:

a. Licensee shall not use, occupy, maintain or operate th 'L}censed Space, nor suffer
- or permit the Licensed Space or any part thereof to,alde"’:_”_ occupied, maintained
or operated, nor bring into or keep at the Llcen d Spags; s nor suffer or permit
anything to be brought into or kept therein, wh jch ould m way (i) violate any
term, covenant or condition of this LlcenSﬁ I'ﬁen‘\ent (i) kn!; ly violate any
restrictive covenant, operating covenant cumbrance or ease affectmg the
Licensed Space, (iii) violate any Leg 51 we Requirements set fo ﬁi gA;ilcle |
herein, (iv) make void or voidable anyf ngnce pofﬁ then in force Wl{ eSpect to
the Licensed Space or make any such i ind i nce i‘amable or incregse the rate
of any insurance with respect to the Llcense v) cause physrcal damage to
the Licensed Space or anﬁ“é;rt thereof, (vn) lt the excess accumulation of

1

waste or refuse matter on icensed Space, ﬁ u;onstltute a public or private
_nuisance, or (viii) permit th % or ;mposmon y fiens or encumbrances
upon the Licensed Space. TH gﬂ represents tﬁqif ﬁhe use of the Licensed
Space as described in this Licerik e Agreééﬁggtsdoes not \ﬂiﬁlate (i) and (jii) above.
AR ,1 il T
b. Licensee sha qunp‘nt no act of wﬁ?fg and shéfq tEke good care of the Licensed
Space and q and appurtenapces thereln‘ _

lq

_Section 18. Hﬁi {g jous Sub nces and. Was‘t;g !.lcense shall not generate, treat, release,
store, discharge, d Hﬂ e of, 11 ns ort, recycle, sb reuse, or handle hazardous substances
= (ot

or waste on the Llcensggl!g, pe w pused herein, "hazardous substances or waste” shall
mclud ;Hglpﬁgim'ie limitg@;to, an famt able explosives, gasoline, petroleum producis,

‘ﬁ‘a actwe materials, hazardous wastes, hazardous or toxic
K |als asbestos or any material containing asbestos, or

r S|m|i

ateria ﬂéfmed by any federal, state or local environmental law,
lation [HEluding the Comprehensive Environmental Responss,
ty Act of 1980, as amended (42 US.C. Section 9601, et. seq.),
the Haghldous Materi ETransportatlon Act, as amended (49 U.S.C. Section 5101, et.
seq.), Soli Naste Disghsal Act, as amended (42 U.S.C. Section 6901, et. seq.), and the
regulations e? ed ?ﬁ‘ publications promulgated pursuant thereto.
! l

Licensee will pri}féf t. defend, indemnify and forever save and keep harmless the County
and its officers, offi c1als members, employees, agents, and servants from and against any
damage, penalty, fine, judgment, expense or charge suffered, imposed, assessed or
incurred as a result of such violation or breach of the limitation set for in this Section 18.

_ &5 orina
- QB stances, or re
o

il yother substan
) %ce rule, or
Co @tion, and Lia
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Section 19. Conduct of Licensee’s Employees: The Commissioner of the Department or
his/her authorized representative shall inform Licensee, in writing or if orally, a written
confirmation shall be sent immediately, of any employee of Licensee whose conduct the
Commissioner or his/her representative deems detrimental to the best interest of the County
or public. Licensee shall immediately take any and all action necessary and appropriate to
remedy the conduct.

Section 20. Pest Control:

a. The Licensee shall be responsible for all pest and vern]lr;iconfhal on the Licensed
Space. | gﬂﬂ! imi

b. The Licensee shall comply with Suiffolk County %ﬁie Ch!
County laws, regulations or policies now, or he{ga {@gito pesticide use at
the Premises. The Licensee shall apply for, gé@* geessary exen lions from Suffolk
County Code Chapter 647. All notices aqgﬂi}eportmg requnrements*siﬁgu be adhered
to by the Licensee. _

647 and any other

Section 21. County’s Right of Access to the Llcensed‘:aSqu, %,
iﬂti !; Ha )

a. The County may, but shall_not be obligated tc t" ’pptgr the Licensed Space at any
' reasonable time for the 'g poses of mspectléh jor the making of repairs,
replacements, or additions i ,.,lim‘s} mz about the Llcehgé Space as necessary or
desirable, provided, however, tHat ty shall use ébnable efforts to provide
advance notice of its access to ELe Lice ﬁF ce and, o cause a minimal amount

of interference with Licensee's us l;herg r ] ’=w;i

b. Notwithstag aiﬂg %ﬂaifq egomg. the unty may a’ccess the Licensed Space at any
time t ; in acce- ;‘to catch ba&ms drainage systems. and/or any other

underg isystemsi cated at the P\{ pty that require servicing during the term
of this L|c nt. In the g t the County damages any fixtures or

Agr
tm rovements e ] ‘r@ m d Space while gaining such access, the
%II be- nsable G hiéelrepatr such fixtures and/or improvements to
ditio i
BP

. O

,,59" their edxately pnor to the County gaining such access. During
) !f i the tim he Lic pace is rendered ¢ompletely unusable by the County,
u?;, !l L the Licensee only b& onsuble for a pro-rated share of its monthly License

‘5 Ei; é ee based upq 30 day month The determination as to whether the Licensed
|

ace is rendel‘é ;completely unusable shall be made solely by the Commissioner

g Departme ;5
c The ity ’gy access the Licensed Space at any time in the event of an
emergem ;Jnip other condition involving loss of life, threat to health and safety,

destruct: -. of property or other condition deemed to be dangerous, in the sole
discrétion of the Commissioner of the Department.

Section 22. Security: Licensee, at Licensee's sole cost and expense, shal provide all
security and safeguarding of the Licensed Space during the term of this License

Agreement.

Section 23. Slgnage Any signage to be erected by Licensee at the Licensed Space shall
be subject to the prior written approval of the Department and the Village of Patchogue.

15



Section 24. Non-discrimination in Services: During the term of this License Agreement:

a. L!cens_ee shall not, on the grounds of race, creed, color, national origin, sex, age,
disability, sexual orientation, military status or marital status:

)] deny any individual any services or other benefits provided pursuant to this
License Agreement; or :

(i)  provide any services or other benefits to an individua| that are different, or
are provided in a different manner, from those provn@éé:to others pursuant to
this License Agreement; or ”;

- fitisin,

(ili) subject an individual to segregation or Sﬁﬁé&‘a’(éflﬂ tment in any matter
related to the individual’s receipt of any s€ gce(s) of! ﬁter benefits provided

pursuant to this License Agreement or,;”}“l ‘§i " ,

1\

(iv) restrict an individual in any wa! "in the enjoyment of aniél,g vantage or
privilege enjoyed by others recg ny se gces or other beré pfowded
pursuant to this License Agreémeri ":;;,h g

i” i é;, b #

(v) treat any individual differently from oth Zﬁﬁ_gg determining whether or not the
individual satisfies ap ellglblhty or otheki rﬁmrements or condition which
individuals must mee L sqder to receive anay’;gld care, service(s) or other

benefits provided purs I‘r ’ﬁpls Llcense Agreé mbn;f

b. Licensee shall not utilize. cntena§ r metio f admlmst[a‘tlon which have the effect

of subjectmg individuals to ‘dis |lzmmat,fén W@f their race, creed, color,
national ong ﬁ age, disabilt Sexual ori tion, military status or marital
m act of defeati ginor substanflally impairing accomplishment of

status, or
the °bj§, es of thli%‘nz jcense Agreefpent in respect to individuals of a particular
race, @fe ,; olor, n gsﬁnal origin, s ‘)4,! age, disability, sexual orientation, military
status or m statu ﬂ!l c;etermmmg §i’
[iil i
in

ikt

!i 135

jgmﬁ&bﬁ"lki%ﬁ /pes éulﬁ |ce(s) or 3 ﬂur benefits to be provided; or

?” (i) th } ofi |n als 0 whom, or the situations in wh|ch such service(s) or
! otherighefits w;f ibfowded or

i
;ii!; fh) the class;ﬁs mdnvudhals to be affarded an opportunity to receive services.
{

i
Secﬂonif No Countj ‘ jability for Licensee’s Failure: Failure of Licensee to perform any

orall of its dﬁ ations t}iéreunder shall not give rise to any Ilabihty on the part of the County
nor any of dﬁlnty s departments, bureaus, agencies, employees, agents or

representatives. ; W

Section 26. Capacrty to Contract: Licensee warrants that its entry into this License
Agreement was duly considered and authorized by its organizational body and pursuant to

its by-laws and/or mtemal procedures.

Section 27. Liquor Llcense Licensee represents that it has a valid New York State Liquor
License to seive alcohol at the Licensed Space. Licensee further represents that a permit
to offer food and beverages on the Licensed Space is not required by the Village of
Patchogue or the Town of Brookhaven. .
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Section 28, Arrears to County: Licensee warrants that, except as may otherwise be
authorized by agreement, it is not in arrears to the County upon debt or contract and, to the

- best of its knowledge, is not in default as surety, contractor or otherwise on any obligation
to, or contract with the County.

Section 29. Liens: Licensee shall not allow any liens to be claimed, assessed and/or filed
against the County with reference to any maintenance or improvements which the Licensee
may make upon the Licensed Space, or by reason of Licenseg’gg’mcts or omissions or
because of any claim against Licensee. Should any of the samg'be filed, Licensee shall
cause them to be cancelled or discharged of record by bond \@SZig‘therwise within sixty (60)
days of said filing. If Licensee shall fail to cancel or dischar%@?g’dﬂifi' or liens within the 60-
day period, the County may cancel or discharge same:gEr\'d up('iépgf e County’s demand,
"Licensee shall reimburse the County for all costs incypred th,cancehﬁ i}f;‘fs discharging such
liens together with an administrative fee equal to 5"{9‘ of Bligh costs. - if i
. 4i
Section 30. Status of Employees: eﬁi[i‘" “ T
| . |
a. It is expressly agreed that the status of LG ce reunder is that oféa licensee.
Neither the Licensee nor any person hired'B\fiifiicensee shall be considered an
employee of the County far any purpose whﬁiﬁégver. Notwithstanding anything
herein, this License Agreemﬁia!ﬁhall not be const’r“ﬁ%i s creating a principal-agent -
relationship between the Co ;éﬁlﬁt, iicensee or Li "Qgs%,gnd the County, as the
] ik i .
i

case may be. W "*-!ﬁ;,g;ﬁ .gi E;ﬂ’
il {

‘ In
. n HHITITH é
b. Any private citizens participating %,actiyﬁﬁﬁs‘lgéégﬁtg” #y the Licensee or performing
work on behalf afilicensee are awéjzgggf the natureg;iof work which is to be performed
and shall foli "”ﬁiﬁﬁﬁrjbed safety guidelines and procedures. Any of said private
citizens glall hold thelGounty harmlesk from any liability whatsoever for any injuries
that t(?ié}’fn}rﬁ ' suffer griidamages that "t]'?ﬂ_{g;may cause or suffer as a result of their
participatio mi e wo? performed at th ‘,i_‘icensed Space.
: K i iﬂﬁm!!s[

P?i 'i 3 HHTTT sgf‘
v} Re’b‘ll(g% ptatioﬁ‘;sg.‘s‘umgﬁﬁer party has made any representations or
her Wk ﬁg ,Signed by the parties, except as contained herein.

1

o

3

o=

secuarlly
pliﬂ kes in sY

iy '

Jstﬁg‘ﬁ jon 32, Futur

. Licgtsee agrees to bej

] N

reso E and requirgin

&

1 l, e

Acts of%ﬁf'lé’latdre: During the term of this License Agreement,

und byiany and all future recommendations, policies, local laws,
ents as demanded, passed and promulgated by the Suffolk
County ‘i||Egistature, préflided any such acts do not require the Licensee to do any
restoratio §Q fepair itk to the Licensed Space other than restoration or repair work
required as i%rlt ;clagal’lcensee’s use of the Licensed Space under this License Agreement.
gt : _ :
Section 33. G U;ming Law: This License Agreement shall be construed and interpreted
in accordance With the laws of the State of New York, and without regard to its conflict of
laws provisions. Venues shall be designated as Suffolk County, New York or the United
States District Court for the Eastern District of New York. ‘

Section 34. No Implied Waiver: No waiver shall be inferred from any failure or
forbearance of the County to enforce any provision of this License Agreement in any
particular instance or instances, but the same shall otherwise remain in full force and effect

notwithstanding any such failure or forbearance.
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Section 35. Conflicts of Interest:

a. Licensee agrees that it will not during the term of this License Agreement knowingly
engage in any activity that is contrary to and/or in condlict with the goals and
purposes of the County.

b. ‘L|censee is charged with the duty to disclose to the County the existence of any
such adverse interests, whether existing or potential. This duty shall continue’
throughout the term of this License Agreement. The- determ‘ui gtion as to whether or
when a conflict exists or may potentially exist shall ultlmaggiy be thade by the County
Attorney after full disclosure is obtained. ;g;;;:i !

.' ;! 5

Section 36. Cooperation on Claims: Each of the partlesggéreto agr to render diligently

to the other party, without additional compensation, any nd all cooRepati

required to defend the other party, its employees and' ‘desxghated repr 12

any claim, demand or action that may be broughrbgalnst the other party,’

designated representatives in connection wnthx gil License A\greement '*f
# “25”1 r

Section 37.  Suffolk County Legislative Requlremt?nf.s Thé partles agree to ;bé bound by

the terms of the Suffolk County Leglslatlve Requirentéik !*annexed hereto as Article Ii, and

made a part hereof. Iy ”?njl ,

T
Section 38, Severability: itis expréé ‘M!@aj ed that if any %é!} mvusuon of this License
Agreement or any amendment her " appllcatlon eof to any person or

circumstance, shall be held invalid or' ' nfo lﬁ any q ent the remainder of this
License Agreement and any amendmentt preta rf gqatlon of such term or provision
to persons or circums other than th ‘é% to whlch s held invalid or unenforceable,

shall not be affec 6 tHek ﬂnd every oth gterm and provnsmn of this License Agreement
and any -am fnt heret Thall be vali iiand shall be enforced to the fullest extent

permitted by !F l i““i'g
Section 39 Certlflcé ithfﬁé wgf Jépﬁ;*’The parties to this Agreement hereby certify
I i

that éﬁ.ﬂé the con ration p this Licensed Agreement, there is no known
ommé al professional, economic, or financial relationship between

g parttes the tone_s ig is ;License Agreement, and any partners, members,
‘:‘j ors, or sharehd §rs of g §1an five per cent (6%) of any parly to this License

375‘ e »

Sectmrji ~ Notices: 'Lless otherwise expressly provided herein, all notices shall be in
writing andighall be de Hed suffi ciently given if sent by regular first class mail and certified
mail, or persgiially b& vered during business hours as follows: 1.) to Licensee at the
address on padk the License Agreement and 2.) to the Department at the address on

page 1 of the Li e Agreement, or as to either of the foregoing, to such other address as
the addressee $hall have indicated by prior written notice to the addressor. All notices
received by Licensee relating to a legal claim shall be immediately sent to the Department
and also to the County Attorney at 100 Veterans Memorial Highway, P.O. Box 6100 (Sixth

Floor), Hauppauge, New York, 11788.
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Section 41. Merger; No Oral Changes: It is expressly agreed that this License Agreement
represents the entire agreement of the parties, that all previous understandings are merged

in this License Agreement. No modification of this License Agreement shall be valid unless

~written in the form of an amendment and executed by both parties.

End of Text for Article |
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i

2. Living Wage Law

Article ll
Suffolk County Legislative Requirements

For purposes of this Article Il only, Licensee shall be known as the “Contractor.”

1. Contractor’s/Vendor’s Public Disclosure Statement

It shall be the duty of theContractor to read, become
familiar with, and comply with the requirements of section
A5-7 of Article V of the Suffolk County Code.

Unless certified by an officer of the Contractor as being
exempt from the requirements of section A5-7 of Article V
of the Suffolk County Code, the Contractor represents and
warrants that it has filed with the County Comptroller the
verified public disclosure statemeni required by Suffolk
County Administrative Code Article V, Section A5-7 and

shall file an update of such statement with the Comptrol]cr ;{;

on or before the 31st day of January in each year of the
License  Agreement’s duration. The  Contractor
acknowledges that such filing is a material, contractual and
statutory duty and that the failure to file such statement
shall constitute a material breach of th&:, License
Agreement, for which the County shall be entit éﬁ*

determination that such breach has occurred, to dan;

addition to all other legal remedies, of fifteen ' erceéﬁ!!

{15%) of the amount of the License Agreement.

Required Form:

‘f?f!‘ Ef‘h

Suffolk  County ; i, 22

“Contractor’s/Veud?g' i .bllc stc[os;i siStatement”
HitHiEH

w1 m i i

uf;i ry {o'r

35,_

It shall b gluty of the

famnhar wnth gﬁ

575 gyfd eS i
Llcense Agreement 111 t to the

ounty of Suffolk.

spe mptions apply, al]

servxc g‘? cts and reclpl of County financial
assistan deﬁncd) shal ;rovxde payment of a
mmlmum employees 3’ set forth in the Living

Wage Law. Su shall sted annually pursuant-to
the terms of theé Lmng Wage Law of the
County of Suffolk. the provisions of the Living
Wage Law, the Coutlfy shall have the authority, under
appropriate c1rcumsl§nces, to terminate the License
Agreement and to seck other remedies as set forth therein,

for violations of this Law.
Required Forms:

Suffolk County Living Wage Form LW-1; entitled “Suffolk
County Department of Labor — Living Wage Unit Notice of
Application for County Compensation (Contract)”.

cntxtlc&f*

20

’ County Contrectors (as dcﬁnedh
];; comply wuth all requirements of cH ﬁfé

i

Suffolk County Living Wage Form LW-38; entitled
ent of Labor - Living Wage Unit
bﬂ{peclaranon Subject To Audit”

“Suffolk County Depayf
Living Wage Certlﬁ

3. Use of Cou]
Bargainmg‘ 'ch

- 5
It shall* B¢e the duty fftég@Contractor to read, become

3 ﬁgtwnﬁh, and comp the requirements of Chapter
ﬁfg’ f¢le I, of the Suffo ;51; tyCode

lﬁectlog 803-2) shall
§63 Atticle 1, of
e Suﬁ'ol!qq?ounty Code, mclu iy the following

R i
ﬁ'imekﬁ tractor shali not use County funds to assist,
promof; ix?hdqter union organizing.

“b. No Coun "’ ndg#shall be used to reimburse the
Contractor for an}.-costs incurred to assist, promote, or
1, Union orgay ing.

n;t;i'actor shall not use County funds to assist,
promote‘;‘or deter union organizing.

d. No employer shall use County property to hold a
_,meeting with employees or supervisors if the purpose of

233
{it""such meeting is to assist, promote, or deter union

organizing,

If the services: are performed on County property, the
Contractor must adopt a reasonable access agreement, a
neutrality agreement, fair communication agreement, non-
intimidation agreement, and a majority authorization card
agreement,

If the services are for the provision of human services and
are not to be performed on County propesty, the Contractor
must adopt, at the least, a neutrality agreement.

Under the provisions of Chapter 803, Article I, the County
shall have the authority, under appropriate circumstances,
to terminate the License Agreement and to seck other
remedies as set forth therein, for violations of this law.

Required Form:

Suffolk County Labor Law Form DOL-LOI; entitled
“Suffotk County Department of Labor — Labor Mediation
Unit Union Organizing Certification/Declaration — Subject
to Audit.”



Under the provisions of the Lawful Hiring of Employees

4. Lawful Hiring of Employees Law Law, the County shall have the authority to terminate the
License Agreement for violations of this law and to seek

1t shall be the duty of the Contractor to read, become other remedies available under the law.

familiar with, and comply with the requirements of Chapter :

353, Article II, of the Suffolk County Code. The documentation mandated to be kept by this law shall at'
all times be kept on site, Employee sign-in sheets and

This License Agreement is subject to the Lawful Hiring of register/log books shall be kept on site at all times during

Employees Law of the County of Suffolk. It provides that working houts and all covered en_lployees, as defined in the

all covered employers, (as defined), and the owners thereof, law, shall be requlred to. sign -such sign-in

as the case may be, that are recipients of compensation sheets/register/log books__;d_@gmate their presence on the

from the County through any grant, loan, subsidy, funding, site during such working}iours. ;.

appropriation, payment, tax incentive, contract,
subcontract, license agreement, lease or other financial
compensation agreement issued by the County or an
awarding agency, where such compensation is one hundred
percent (100%) funded by the County, shall submit a LHE-1; tltleﬁa“Suﬁ'olk Co ly; Department of Labor -
completed sworn affidavit (under penalty of perjury), the Notice K};phcﬁtxon To Certi thuphunce With Federal
form of which is attached, certifying that they have La%( U.S.C'SECTION 1324a)" %@;R@spect To Lawful
complied, in good faith, with the requirements of Title 8 of H?ring of Employoes

the United States Code Section 13242 with respect to the i
hiring of covered employees (as defined) and with respect Aﬁdmt of C;rgﬂ liance With The Reléméelnents Of 8

to the alien and nationality status of the owners thereof, U.SIG: chon,@?: ﬁa With Respect To Isgiwﬁll Hiring Of

The affidavit shall be executed by an authorized S& Hirm E 2

representative of the covered employer or owner, as the

case may be; shall be part of any executed cqnl;ract,

subconiract, license agreement, lease or other fi n@ »

compensation agreement with the County; and sh Lﬂ, ;§§=

made available to the public upon request. : '§§;l ‘t!!i
‘h

All contractors and subcontractors (as defined) of covcred;;

employers, and the owners thereof, as the case may be, that "?_;

th Contractor to read, become
LRkith the requirements of Chapter
y Code.

: iﬁpresents and warrants that it has not
‘ : offered or gi any gratuity to any official, employes or

are assigned to perform work in g e?ﬁéu with a County

contract, subcontract, hcensq %ﬂ ase or other i agent of the!County or the State or of any political party,

financial compensation a hﬂent lssued‘ﬁy e County or q with the purpose or intent of securing an agreement or

awarding agency, wherc;é %ﬂﬁompensatlon one hundred : ;;securmg favorable treatment with respect to the awarding

percent (100%) funded’by uty, shalif§ubmit to the \;3 wimending of an agreement or the making of any
, (under £term1nauons with respect to the performance of an

covered employer a complei glo
penalty of pexjury), the form ‘o .*’agreement

¢! 3 ag
certifying thaty Pﬂ"?ﬁ% mplied, "H{ falth mﬁﬂ:ﬂl G .
requu'em {Eo 4 Fgﬁ%gmuted l ode Section 6. Prohibition Against Contracting with Corporations

l324a }% respect to the' Hi overcti{gh g oyees and that Reincorporate Overseas

ect to the alien and n ty status ers
the case may be. The: vnt shall § cuted It shall be the duty of the Contractor to read, become

by an rlzed representativé ':h uf the pntractor familiar with, and comply with the requirements of sections
subcontrac {,owner, as the case WiH be; shall be part of A4-13 and Ad-14 of Article IV of the Suffolk County
any executedi glm cf, subcontrac tcense agreement, Code.
" lease or other ﬂka%ﬂ ial compensati 2 greement between
the covered emplo T the Cousitss and shall be made The Contractor represents that it is in compliance with
available to the pubhéiuqﬁ equesﬁj’ sections A4-13 and A4-14 of Article IV of the Suffolk
’{' T County Code. Such law provides that no contract for
An updated affidavit shall{Bt submitted by each such consulting services or goods and services shall be awarded
employer, owner, contractg)‘ and subcontractor no later than by the County to a business previously incorporated within
~ January 1 of each year for the duration of any contract and the U.S.A. that has reincorporated outside the U.S.A.
.upon the renewel or amendment of the contract, and .
whenever a new contractor or subcontractor is hired under 7. Child Sexual Abuse Reporting Policy
the terms of the contract.

. It shall be the duty of the Contractor to read, become
The Contractor acknowledges that such filings are a familiar with, and comply with the requirenients of Article
material, contractual and statutory duty and that the failute 11 of Chapter 880 of the Suffolk County Code.

to file any such statement shall constitute a material breach

of the License Agreement. The Contractor shall comply with Article II of Chapter 880,

of the Suffolk County Code, entitled “Child Sexual Abuse
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Reporting Policy,” as now in effect or amended hereafter or
of any other Suffolk County local law that may become
applicable during the term of the Contract with regard to
child sexual abuse reporting policy. :

8. Non Responsible Bidder

It shall be the duty of the Contractor to tead, become
familiar with, and comply with the requirements of Article
11 of Chapter 189 of the Suffolk County Code.

Upon signing the License Agreement, the Contractor
certifies that it has not been convicted of a criminal offense
within the last ten (10) years. The term “conviction” shall
mean a finding of guilty after a trial or a plea of guilty to an
offense covered under the provision of section 189-5 of the
Suffolk County Code under “Nonresponsible Bidder.”

9, Use of Funds in Prosecution of Civil Actions
Prohibited

22

It shall be the duty of the Contractor to read, become
familiar with, and comply with the requirements of section
893-3 of Article III of Chapter 893 of the Suffolk County
Code. ‘

The Contractor shall not use any of the moneys, in part or in -
whole, and either directly or indirectly, received under the
License Agreement in connection with the prosecution of
any civil action against the gounty in any jurisdiction or any
judicial or admmlstatwi Efgggm‘ "

: gy’ ;
10, Suffolk Count)‘,'i!é;l;c'al Laws Website Address

shptat
éscﬂgﬁiﬂgz_ltules and Regulations can be

Suffolk Counf iy
foun on'iglgthe ifalk, County  website af
hitp://wway.co. f st i e




SUFFOLK COUNTY
County Legislature
RIVERHEAD, NY

This is to Certify That I, TIM LAUBE, Clerk of the County
Legislature of the County of Suffolk, have compared the foregoing copy of
resolution with the original resolution now on file in this office, and

which was duly adopted by the County Legislature of said County on
November 20, 2012 and that the same is a true and

correct transcript of said resolution and of the whole thereof.
In ‘Witness Whereof, I have hereunto set my hand and the

official seal of the County Legislature of the County of Suffolk.

T de

Clerk of the Legislature
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Intro. Res. l /(L/ O Res.No. [0~

Motion:
Romaine, Schneiderman, Browning, Muratore, Anker
/‘Céipawrpa,} Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stem, D’Amaro, Spencer

Co-Sponsors:

Romaine, Schneiderman, Browning, Muratore, Anker
Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Spencer

Second:

Romaine, Schneiderman, Browning, Muratore, Anker
SN
Calarco'(l\/lontapb, Cilmi, Lindsay, Hahn, Barraga,
-
Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Spencer

LD Legislator Yes Abs| NP | R , MOTION
1 |Edward P. ROMAINE ‘ _?i_Approve_v e
2 |Jay H. SCHNEIDERMAN __ Table:__ :
3 |Kate M. BROWNING | ___Send To Committee
4 |Thomas MURATORE / ___Table Subject To Call
5 |Kara HAHN | _Lay On The Table
6 [Sarah S. ANKER __ Discharge® .- .
7 {Rob CALARCO ___Take Out of Order
9 [Ricardo MONTANO ___Reconsider .
10 [Thomas CILMI ___ WaiveRule
11 |[Thomas F. BARRAGA ___ Override Veto -
12 |John M. KENNEDY, JR. ___ Close
13 |Lynne C. NOWICK _ Recess
15 |DuWayne GREGORY | ‘
16 |Steven H. STERN APPROVED/K_\‘_ FAILED
17 |Lou D'AMARO No Motion___ No Second___
18 |William SPENCER
14 |Wayne R. HORSLEY, D.P.O. Lo ON DEC
8 |William J. LINDSAY, P.O. v/ ___;_( DOPTED
Totals <f) - NOT ADOPTED

un o

Roll Call Voice Vote g’:m

Tim Laube, Clerk of the Legislature

November 20, 2012




