Intro. Res. No. 1886-2012 Laid on Table 9/13/2012
Introduced by Presiding Officer and Legislator Horsley

RESOLUTION NO. 879 -2012, RATIFYING AND APPROVING
THE MEMORANDUM OF AGREEMENT WITH THE COUNTY’S
EMPLOYEE UNIONS RELATING TO THE EMPLOYEE
MEDICAL HEALTH PLAN

WHEREAS, the County Executive, through his Director of Labor Relations, has
entered into an agreement with the County’s eleven collective bargaining units which will
generate $17 million in annual savings in the Employee Medical Health Plan (‘EMHP”); and

WHEREAS, under this agreement the Prescription Benefit Manager (‘PBM”) will
change; the unions will provide at least $17 million in PBM modifications and prescription benefit
modifications; and

WHEREAS, pursuant to this agreement, no person employed by the County on
December 31, 2012 will be required to contribute toward the cost of their health insurance; and

WHEREAS, employees hired on or after January 1, 2013 will be required to
contribute 15% of the premium or group cost of health insurance they select, single or family,
and will continue to pay 15% after they retire until such time as they become Medicare eligible;
and

WHEREAS, the Memorandum of Agreement entered into by the Director of
Labor Relations makes broad policy choices that will have significant short-term and long-term
fiscal ramifications for the County, its employees and taxpayers; and

WHEREAS, such an agreement should be reviewed by this Legislature, the
County’s policy-making and appropriating branch of government; and

WHEREAS, legislative ratification of the Memorandum of Agreement will protect
it from future legal scrutiny and challenge; and

WHEREAS, the aforementioned Memorandum of Agreement will produce short-
term savings that will help the County address its projected 2013 budget deficit; and

WHEREAS, the provision requiring future employees to contribute toward the
cost of their health insurance will help the County rein in this rapidly growing expense; now,
therefore be it

1st RESOLVED, that the Memorandum of Agreement, dated July 31, 2012 and
attached hereto as Exhibit “A”, between the County of Suffolk and its eleven public employee
unions, is hereby ratified and approved; and be it further

2nd RESOLVED, that this Legislature, being the State Environmental Quality Review
Act (SEQRA) lead agency, hereby finds and determines that this resolution constitutes a Type i
action pursuant to Section 617.5(¢)(20), (21) and (27) of Title 6 of the NEW YORK CODE OF
RULES AND REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the
NEW YORK ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations,
rules, policies, procedures, and legislative decisions in connection with continuing agency



administration, management and information collection, and the Suffolk County Council on
Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of
determination of non-applicability or non-significance in accordance with this resolution.

DATED: October 9, 2012

=l

County Executive of Suffolk County

Date: /‘D. ’ 9, . D—D\ é/
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MEMORANDUM OF AGREEMENT

It is hereby stipulated and agreed by and between the County of Suffolk and the Suffolk County Police
Benevolent Association, Inc. {“PBA”), Suffolk County Detectives Association ("SDA”), Suffolk County
Superior Officers Association {“SOA”), Suffolk County Detective Investigators Palice Benevolent
Association (“DIPBA”), Suffolk County Association of Municipal Employees {(“AME”), Suffolk County
Probation Officers Association {“POA”), Suffolk County Deputy Sheriffs Police Benevolent Association
{(“DSPBA"), Suffolk County Deputy Sheriffs Police Benevolent Assaciation Park Police Unit (“DSPBA PPU"),
Suffolk County Corrections Officers Association {COA”), Suffolk County Faculty Association (“FA”} and the
Suffolk County Guild of Administrative Officers (“GAQ”), and all of the Unions jointly as the Suffolk
Coalition of Public Employees {"SCOPE”), hereinafter collectively referred to as the “parties,” as follows:

1. The parties agree to continue all terms and conditions of the October 15, 2007 suffolk County
Employees medical Health Plan (“SCEMHP”} Memorandum of Agreement through December
31, 2020 with the modifications contained herein. All changes shall be effective January 1,
2013 unless otherwise provided.

2. The parties agree there will be a change in the prescription benefit manager (PBM} by
January 1, 2013 or as soon as practical. The Unions shall provide at least $17 million in PBM
modifications and prescription benefit modifications. Reconciliation of the savings in 2013
and 2014 shall be completed no later than june 1, 2015; reconciliation of the savings in 2015
and 2016 shall be completed no later than June 1, 2017; reconciliation of the savings in 2017
and 2018 shall be completed no later than June 1, 2019 to ensure at least $34 million in
savings over the projected increases in prescription costs during each bi-annual period were
achieved. To calculate the projected increases, the average annual increases for prescriptions
(Express Scripts, Inc.) paid in 2009, 2010, 2011 and 2012 shall be applied for each subsequent
year (i.e., if 2009 — 2012 average increase was 4% then a $1,000 cost in 2012 would be $1,040
in 2013 and $1,081.60 in 2014). EMHP’s benefits consultant shall perform all reconciliations.

Should the County not utitize the PBM presented by the Unions to generate the savings,
unless not utilized because prohibited from doing so by law, the Unions’ obligation in this
paragraph shall be deemed satisfied for the full $17 million with no further responsibility to
generate cost savings.

in addition, during the same bi-annual periods described above the parties agree the average
cost of benefits under the SCEMHP shall remain equal to the Kaiser Family Foundation and
Health Research and Educational Trust, Employer Health Benefits Survey of premium
increases in the Northeast Region, hereinafter referred to as Kaiser Northeast. The analysis
shall be conducted pursuant to Paragraphs 1(a) and (b) of the parties’ October 15, 2007
SCEMHP Memovandum of Agreement.

Upon completion of the calculations described above, the two figures (PBM savings/losses
and SCEMHP Plan savings/losses compared to Kaiser) shali be added for one total figure of
savings/losses. If the total is a savings, the amount shall be carried over as a credit to the —_
Unions during the next bi-annual reconciliation period. If the total is a loss, the Unions/sbﬁ( P
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implement EMHP modifications to generate sufficient recurring savings prospectively and to
make up for the prior shortfall within thre (3) months of the reconciliation following the
procedure in the 2007 SCEMHP MOA.

3. Itisthe intent of the parties that no participant employed by the County on December 31,
2012 shall contribute toward the premium or group cost of health insurance they select,
single or family, during the term of this agreement, or in retirement should they retire during
the term of this agreement. However, effective January 1, 2013 all active members who are
or become enrolled in an HMO plan as of January 1, 2013 shall pay the difference between
the premium of the HMO plan and the EMHP plan cost, single or family, as applicable, in
addition to any obligation for employees hired on or after January 1, 2013 pursuant to
paragraph 4, below.

4, All employees hired on or after January 1, 2013, shail contribute 15% of the premium or
group cost of health insurance they select, single or family. When an employee hired on or
after January 1, 2013 retires he or she shall continue to pay 15% at the rate in effect on the
date of retirement until he or she becomes Medicare eligible at which time contributions will
cease. The County and Unions will agree on the calculations and data used to determine the
cost of single or family EMHP plan by November 30, 2012 or the matter shall proceed to
expedited arbitration before Roger Maher for a decision by December 31, 2012. Any
participant who returns to the County workforce within 3 years of Layoff shall be subject to
the terms and conditions of EMHP using their original hire date. Should a participant hired on
or after January 1, 2013 be{come) married or part of a domestic partnership with a
participant hired prior to January 1, 2013, the participants shall determine the primary. In any
case where two participants are or would be paying, and be(come) married or part of a
domestic partnership, they shall have the option of both paying and maintaining coordination
of benefits or electing one as contributing and the other as not contributing as a dependent
with no coordination of benefits.

Any participant receiving a NYS disability pension shall not be required to make any health
insurance contribution.

5. All covered individuals under EMHP, active, retired and dependent, shall be entitled to the
same benefits, at the same benefit level and cost, except differences agreed upon herein. All
covered individuals who are covered by Medicare shall have Medicare as their primary
insurance and shall all be entitled to the same secondary benefits, at the same benefit level
and cost, except differences agreed upon herein.

6. The parties agree EMHP will cover emergency treatment costs above the reasonable and
customary rate when utilized on an emergency basis when there is no participating provider

available to provide treatment on an emergency basis. This benefit shall be limited to
$100,000 cost to SCEMHP per claim,

7. The County agrees to reinstate coordination of benefits to all participants hired prior to
January 1, 2013.
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8. The pending grievances for denial of the buy-back payment shall be granted and the buy-back
benefit shall revert to the policy in effect in 2010, Those participants, who are bath County
employees and receive the buy-back payment, shall not receive coordination of benefits
unless they cease participation in the buy-back plan.

9. Upon application to the EMHP Co-Chairs, a participant with a minor child(ren) with a physical
or mental disability may be exempt from the out-of-network deductible and may receive one
hundred percent {100%) reasonable and customary reimbursement for care of the child{ren).

10. The parties agree EMHP shall utilize a third party provider mutually agreed upon for
determination of reasonable and customary charges. The parties further agree to cease
utilization of the current method of calculating reasonable and customary as a percentage of
Medicare.

11. EMHP shall have a consultant monitor the NYSHIP plan and apprise the committee of any
changes for their consideration as provided for in the 2007 SCEMHP MOA.

12. The County and SCOPE may each have up to two (2) consultants, attorneys, etc., attend
EMHP meetings as observers. The observers may not participate in meetings without the
mutual consent of the Co-Chairs.

13. Any administrative leave required for attendance at EMHP meetings shall be charged against
the respective bargaining units administrative leave bank. The Director of Labor Relations,
however, at his or her sole discretion, may permit non-chargeable leave. The Director’s
determination shall not be subject to any third (3") party review, including a grievance under
this Agreement or any of the Unions’ collective bargaining agreements.

14. The parties agree to cover dependent grandchildren as in effect in 2011. The child must live
with the covered employee and the employee must be the legal guardian of the child.

15. SCOPE shall be granted full access to all EMHP records and documentation including provider
information, except for personal medical records and confidential County records which have
not been provided to EMHP or its providers, consultants, counsel, etc.. The request shall be
made to the Director of Labor Relations through the SCOPE President or designee. All
requests shall be filled within fifteen (15) business days of receipt of written request. All new
and renewal contracts with providers shall require the provider to produce any requested
information to the Director of Labor Relations within ten {10) business days of receipt.

16. The parties agree to resolution of the following grievances:
{a) Unions’ PBM Grievance — Withdrawn with prejudice
(b) Unions’ Physical Therapy Co-Pay — Withdrawn with prejudice
(c) County’s Physical Therapy Co-Pay — Withdrawn with prejudice

17. The parties recognize the County and the Unions have remaining proposals under
negotiation. In the event no resolution is reached on those EMHP issues, pursuant to
paragraph 5(c) of the October 15, 2007 SCEMHP MOA, the parties agree to immediately
proceed to arbitration. The neutral referee on the arbitration panel shall be Arbitrator Roger 7
Maher and the Union referee shall be Noel DiGerolame. The parties further agree é? pyél/,?
/
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shall only be authorized to impose additional contributions toward the cost of health
insurance on employees pursuant to Paragraph 2, above, unless said additional contributions
are mutually agreed upon by the parties. In addition, the parties agree the panel’s
jurisdiction is extended to establish the terms of SCEMHP through December 31, 2020.

18. The County and Unions acknowledge that simultaneous with the signing of this Agreement
the Unions have signed a document to officially create a legal entity entitled the Suffolk
Coalition of Public Employees (“SCOPE”"). The purpose of SCOPE is to enable the Unions, 35
one, to negotiate, mediate, grieve, arbitrate, litigate and otherwise address EMHP and HMO
health insurance benefits with the County.

The Unions, individually and collectively, acknowledge and agree SCOPE is authorized to be
their exclusive bargaining representative to negotiate, mediate, grieve, arbitrate, litigate and
otherwise address EMHP and HMO health insurance benefits with the County. They further
acknowledge and agree SCOPE is authorized to enter into binding agreements on their behalf

regarding health insurance issues.

SCOPE acknowledges and agrees it does not have the right to strike, nor to assist or
participate in any strike, nor to impose an obligation to conduct, assist or participate in a

strike against the County.

The County recognizes SCOPE as the exclusive representative to negotiate, mediate, grieve,
arbitrate, litigate and otherwise address EMHP and HMO health insurance benefits with the

County.

The parties agree SCEMHP’s by-faws, and any other documents necessary, will be amended
to reflect the agreement and obligations contained herein by and between the County and

SCOPE.

THIS AGREEMENT SHALL REFLECT THE COMPLETE AGREEMENT OF THE PARTIES AND SHALL NOT
BE AMENDED EXCEPT BY WRITTEN INSTRUMENT SIGNED BY BOTH PARTIES. THIS AGREEMENT
REPLACES, SUPERCEDES, AND VOIDS ANY PRIOR AGREEMENTS BETWEEN THE PARTIES TO THE

CONTRARY.

SHOULD ANY PROVISION IN THIS AGREEMENT BE FOUND TO BE UNLAWFUL OR
UNENFORCEABLE BY A COURT OF COMPETENT JURISDICTION THE REMAINDER OF THE
AGREEMENT SHALL REMAIN IF FULL FORCE AND EFFECT AND THE PARTIES SHALL IMMEDIATELY
COMENCE NEGOTIATIONS TO REPLACE THE INVALIDATED PROVISION WiTH A COMPARABLE,

LEGAL, CLAUSE.

IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF THIS AGREEMENT
REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION BY AMENDMENT OF LAW OR
BY PROVIDING THE ADDITIONAL FUNDS THEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL THE
APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL.
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Dated: 7"5)—' ]a\

For the County:

Paul'J"Margiotta, Esq.
Chief Deputy County Attorney
Director of Labor Relations

For the Unions:
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Noel DlGerolan‘ﬁ) Pjsndent Noel DiGe?olan?é, Prekident
Suffolk County PolicelBenevolent Association Suffolk Coalition of Public Employees

William Pla i Tir'n/othy Morris, F{resident
Suffolk County Detectives Association suffolk County Superior Officers Association

N A ]

Joftrieed ry, President \3 Anthon{ PVudenti, President

Suffolk County Detectiy?nvestigators PBA Suffolk County D eriffs PBA
/
';_:"’ / .
Daniel Farrell, President Antﬁo\‘?;lvPFudefnti, President
Suffolk County Association of Suffolk County Deputy Sheriffs PBA
Municipal Employees Park Police Unit
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Donald Grauer, President Ellen Schuler Mauk, President
Suffolk County Probation Officers Association Faculty Association
A @K W
Vito Dagnel resident Thomas Breeden

Suffolk Coutity Corrections Officers Association Guild of Administrative Officers




SUFFOLK COUNTY
County Legislature
RIVERHEAD, NY

This is to Certify That I, TIM LAUBE, Clerk of the County
Legislature of the County of Suffolk, have compared the foregoing copy of
resolution with the original resolution now on file in this office, and

which was duly adopted by the County Legislature of said County on
October 9, 2012 and that the same is a true and

correct transcript of said resolution and of the whole thereof.
In Witness Whereof, I have hereunto set my hand and the

official seal of the County Legislature of the County of Suffolk.

T e

Clerk of the Legislature
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Motion: Co-Sponsors:
Romaine, Schneiderman, Browning, Muratore, Anker Romaine, Schneiderman, Browning, Muratore, Anker
Calarco, Montano, Cilmi,y, Hahn, Barraga, Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,
Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Spencer Kennedy, Nowick, Horsley, Gregory, Stem, D'Amaro, Spencer
Second:
Romaine, Schneiderman, Browning, Muratore, Anker
Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,
Kennedy, Nowick, orslghy, Gregory, Stern, D'Amaro, Spencer

LD Legislator Yes| No {Abs| NP | R MOTION

1 |Edward P. ROMAINE r _)_(__ Approve

2 |Jay H. SCHNEIDERMAN ____Table:

3 |Kate M. BROWNING _____Send To Committee

4 |Thomas MURATORE ] ___Table Subject To Call

5 |Kara HAHN i ____LayOnThe Table

6 |Sarah S. ANKER ’ ____Discharge

7 |Rob CALARCO ____Take Out of Order

9 |Ricardo MONTANO ____Reconsider

10 {Thomas CILMI | ___ WaiveRule ___

11 [Thomas F. BARRAGA ____Override Veto

12 |John M. KENNEDY, JR. __ Close

13 |Lynne C. NOWICK ____Recess

15 [DuWayne GREGORY )

16 [Steven H. STERN APPROVEBf}é_ FAILED__
17 |Lou D'AMARO No Motion__ No Second
18 |William SPENCER

14 |Wayne R. HORSLEY, D.P.O. | :S0|

8 |William J. LINDSAY, P.O. | _/\ ADOPTED

Totals| /f| —T—1 | _ " NOT ADOPTED

7""” 7 Roll Call Voice Vote\x\g’ \

Tim Laube, Clerk of the Legislature




