Intro. Res. No. 1160-2012 Laid on Table 2/7/2012
Introduced by Presiding Officer, on request of the County Executive

RESOLUTION NO. // &  -2012 AUTHORIZING A LEASE
AGREEMENT WITH VILLAGE MARINE OF WESTHAMPTON
LTD. D/B/A SOUTH SHORE BOATS FOR USE OF PROPERTY
AT FRANCIS S. GABRESKI AIRPORT

WHEREAS, Suffolk County owns and through its Department of Economic
Development and Workforce Housing operates and maintains Francis S. Gabreski Airport in
Westhampton; and

WHEREAS, Village Marine of Westhampton Ltd. d/b/a South Shore Boats has
submitted an application to renew their lease of approximately 2 acres of property for the
purpose of operating a boat storage facility; and

WHEREAS, this project is in compliance with the adopted 1990 Airport Master
Plan Update, the 2008 Airport Master Plan Draft Update, the 1995 Central Pine Barrens
Comprehensive Land Use Plan, the 1992 Long Island Comprehensive Special Groundwater
Protection Area Plan, the 1999 Town of Southampton Comprehensive Update Implementation
Strategies Plan and the Town of Southampton Aquifer Protection Overlay District requirements;
and

WHEREAS, Executive Order 26-2006 created the Airport Conservation and
Assessment Panel (ACAP), comprised mostly of local community group representatives, to
evaluate applications for proposed leases, lease renewals, lease extensions, lease
modifications and licenses and to issue formal recommendations to the County Executive, the
CEQ and the County Legislature; and

WHEREAS, the Airport Conservation and Assessment Panel reviewed the
proposed development and recommends that the lease be approved as noted in the Panel’s
written recommendations attached as Exhibit “A”; and

WHEREAS, the lease agreement, for 3 years at an initial annual lease rate of
$14,400, is submitted for legisiative consideration; now, therefore be it

1%t RESOLVED, that this Legislature, being the State Environmental Quality Review
Act (SEQRA) Lead Agency hereby finds and determines that the adoption of this resolution
constitutes a Type Il Action pursuant to Title 6 NYCRR Part 617.5(C)(20) and (27) as this
legislative decision involves routine or continuing agency administration and management, not
including new programs or a major re-ordering of priorities. As such, this Legislature has no
further responsibilities under SEQRA, and be it further

2™ RESOLVED, that the County Executive or his designee, is authorized to execute
a lease agreement for the use of the above described property between Village Marine of
Westhampton Ltd. d/b/a South Shore Boats and the County of Suffolk, in substantial
accordance with the agreement annexed as Exhibit “B”".



DATED: MAR 13 2012
APPROVED BY:

e

County Executive of Suffolk County
Date: (5 > -0\ >—
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Airport Conservation and Assessment Panel
Report of June 1, 2011 Meeting

Village Marine Lease

Airport Conservation and Assessment Panel Background:

On May 9, 2006, Suffolk County Executive Order No. 26-2006 created the Airport
Conservation and Assessment Panel (ACAP). The panel is charged with evaluating
applications for leases, lease renewals, extensions and modifications, licenses, and issuing
recommendations to the County Legislature, the CEQ and County Executive on the
environmental, economic and community impacts of a lease or license application at Francis S.
Gabreski Airport and to report it’s advisory findings and recommendations to the above

parties.

The scope of the ACAP review shall be limited to assessing applications and proposals for the
environmental compatibility and economic benefit to the people of the County of Suffolk and
are in the public interest as a support, advance, or enhancement of a specifically articulated

public policy objective.

A meeting of ACAP was held on June 1, 2011 to review a lease for Village Marine which is a
new lease for existing tenant. Approximately 2.0 acres of land on the airport’s east side is for
winter boat storage. Original lease executed with the County in 1984. They have requested
another three year lease plus three year option. They are a tenant in good standing and there
are no changes to the proposed lease in this renewal application.

Summary of SEQRA Recommendations/ACAP Findings:

Based on our assessment of the rules governing the implementation of SEQRA, we find the
subject application to be Type II Action Pursuant to Title 6 NYCRR Part 617.5(c) (26) -
license, lease, and permit renewals or transfers of ownership thereof, where there will be no
material change in permit conditions or scope of permitted activities.

Other Recommendations:

There is no objection to the approval of this application.
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) made as of the __ day of , 2011, between
VILLAGE MARINE OF WESTHAMPTON LTD, D/B/A South Shore Boats, Library Avenue, Westhampton
Beach, New York 11978, (hereinafter “TENANT”), and the COUNTY OF SUFFOLK (“County”), a

municipal corporation of the State of New York, having its principal office at the County Center in
Riverhead, New York, 11901, acting through its duly constituted DEPARTMENT OF ECONOMIC

DEVELOPMENT AND WORKFORCE HOUSING, AVIATION DIVISION (“Department”),
located at Francis S. Gabreski Airport, Westhampton Beach, New York, 11978.

1. DESCRIPTION

Section 1.01 In consideration of the terms, conditions and covenants contained in this Lease, County grants to

TENANT, and TENANT hereby accepts from County, the lease of approximately 2.0 acres of land on East
Perimeter Road, Gabreski Airport, Westhampton Beach, NY 11978, and related facilities, improvements, and
permanent installations constructed and installed or to be constructed and installed therein, thereon, or
hereunder in accordance with this Lease and as further identified in the legal description attached hereto and

made a part hereof as Exhibit A.

The property and any improvements (existing or to be constructed), appurtenances appertaining to the property,
and the rights, easements, and privileges granted TENANT hereunder are collectively referred to as the

“Premises.”

Section 1.02 TENANT accepts the entire Space in its “as is” physical condition without any representation or
warranty, expressed or implied, by the COUNTY as to any condition thereof, apparent or unknown, or as to the
use or occupancy which may be made thereof under any existing or future law, rule, regulation, or ordinance.

2. - PURPOSE

Section 2.01 The parties hereto acknowledge that COUNTY is a municipal corporation and is entering into and

executing this Lease by virtue of the authority of Resolution No. -2011 of the Suffolk County

Legislature, dated the day of , 2011 (the “Resolution”), for the use, purpose and intent expressed
in the Resolution, that the Resolution is incorporated herein by reference and further that TENANT has

examined the Resolution and is fully aware of the interided purpose thereof.

Section 2.02 In accordance with applicable federal, state and local laws, rules and regulations, TENANT shall
use and occupy the Premises for the following purposes only and for no other purpose whatsoever, including

boat repair or maintenance:
(1) Storing Boats.

3. TERM

Section 3.01 The term of this Lease (the “Term”) and TENANT’s obligation to pay rent shall commence upon
final execution of the signature page by all parties (the “Commencement Date”). The Term shall expire at 5:00
p.m. on the last day of the month which is thirty-six (36) months after the Commencement Date (the
“Expiration Date”), or on such earlier date that this Lease may terminate or expire as provided for herein;
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provided, however, that if such date does not fall on a “Business Day,” defined below, then this Lease shall end
on the next Business Day.

For the purposes of this Lease and all agreements supplemented to this Lease, the term “Business Day” shall
mean any day except a Saturday, a Sunday or any day in which commercial banks are required or authorized to

close in Suffolk County, New York.

Section 3.02 TENANT, provided it is not in default of any of the terms of this Lease, shall have the option to
renew this Lease for one additional three (3) year period (subject to approval of the Commissioner of the
Department and the Federal Aviation Administration), commencing upon the expiration of the initial term
(“Option™). Said Option shall be exercised upon TENANT notifying the COUNTY, in writing, by registered or
certified mail, return receipt requested no less than one hundred eighty (180) days prior to the expiration of the
then current term of its intention to exercise the Option. All of the terms and conditions of this Lease, other than
Annual Rent, shall apply to the Option. If TENANT fails to notify COUNTY of its intent in accordance
herewith, the Option shall be thereupon terminated. COUNTY shall be under no obligation to send any notice
to the TENANT regarding its obligation to notify the COUNTY of its intent to exercise said Option.

4. RENT AND SECURITY

Section 4.0] “Annual Rent” for the Premises for the first year of the Lease Term shall be $14,400.00 per year;
payable by TENANT to COUNTY at COUNTY’s address set forth herein, or at such other place designated by
COUNTY in writing, in equal monthly installments of $1,200.00, payable within ten (10) days
for each calendar month during the Term by the tenth (10%) day of the month, with partlal months prorated.
Commencing on the first anniversary date of the Commencement Date, and on each anniversary date thereafter,
Annual Rent shall increase by two and one half percent (2.5%) over the Annual Rent in the preceding year.
Section 4.02  Annual Rent shall be adjusted in the first year of the Option period to an amount equal to the
Annual Rent in effect the immediately preceding year, plus any cost of living adjustment greater than seven and

one-half percent (7.5%) for the original three-year term, plus 2.5%. If the cost of living index for the original
three-year term does not exceed 7.5% as measured by the Consumer Price Index (hereinafter called the “Index”)

applicable for Suffolk County, New York, for all items of the Bureau of Labor Statistics of the United States
Department of Labor, Annual Rent for the first year of the Option period shall be increased by two and one-half
(2.5%) over the prior year’s annual rent. Thereafter, Annual Rent during the Option Term shall increase by 2.5%

over the Annual Rent in the preceding year.

Section 4.04 COUNTY acknowledges that, upon commencement of the initial lease term, County received
from TENANT a deposit in the amount of $508.00,representing security payment for the Premises, for rent and

performance by TENANT and all other obligations under this Lease. The security deposit, less any monies due.
the COUNTY by reason of violation of the terms of this Lease by the TENANT shall be returned to the
TENANT at the termination of the Lease, or any extensions thereof, together with such interest, if any, as shall

have accrued thereon.

Section 4.05 TENANT shall pay all rent without set-off, abatement, deductions, defense or claims, except as
specifically set forth herein, to COUNTY at COUNTY’s address set forth herein or at such other place as
COUNTY may designate in writing, in lawful currency of the United States of America.

Section 4.06 TENANT shall be liable for a penalty of one and one half percent (1.5%) per month for any part
of the Rent required to be paid to COUNTY hereunder not paid within fifteen (15) days of the date it is due. In
addition to the overdue rent, such penalty shall accrue on the unpaid balance, which includes any previously
accrued and unpaid penalties and fees, until said unpaid balance is liquidated. For any payment which is less
than a full month late, the penalty shall be assessed at the rate of five one hundredths of one percent (.05%) per

day.
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Section 4.07 Each late charge shall be payable immediately upon demand made at any time therefore by
COUNTY. No acceptance by COUNTY of payment of any unpaid amount or of any unpaid late charge amount
shall be deemed a waiver of the right of COUNT'Y to payment of any late charge or late charges payable under
the provisions of this Section 4 with respect to such unpaid amount. Each late charge shall be and become
additional fees, recoverable by COUNTY in the same manner and with like remedies as if it were originally 2
part of the Rent payable hereunder. Nothing in this Section 4 is intended to or shall be deemed to affect, alter,
modify or diminish in any way (i) any rights of COUNTY under this Lease, including without limitation,
County’s rights set forth in Section 18 of this Lease or (ii) any obligations of TENANT under this Lease. In the
event that any late charge imposed pursuant to this Section 4 shall exceed a legal maximum, such late charge

payable under this Lease shall be payable instead at such legal maximum.

Section 408  Any sums, charges, fees, expenses or amounts to be paid by TENANT pursuaant to the
provisions of this Lease other than Annual Rent, shall be designated as and deemed to be “Additional Rent” and
shall be payable by TENANT to COUNTY within thirty (30) days after COUNTY gives TENANT written »
notice that such payment is due. COUNTY shall have the same rights against TENANT for default in the

" payment of Additional Rent as for default in the payment of Annual Rent.

s,  TAXES

Section 5.01 TENANT agrees to pay as Additional Rent, within ten (10) days of receipt of notice from
COUNTY, any “Real Estate Taxes” or other payments in lieu of taxes, “PILOTS", levied against TENANT’S
occupancy or use of the Premises or any improvements placed thereon as a result of TENANT’S occupancy or
'use for other than public purposes. Any challenge to any assessment or tax shall be the obligation of TENANT
and COUNTY’S responsibility shall be limited to sending to TENANT copies of any notice of assessment or tax
bill actually received by COUNTY. In the event any tax paid by TENANT shall be refunded to COUNTY, the

same shall be credited against Annual Rent insta{lment next due,

The term “Real Estate Taxes” shall mean and be deemed to include all real estate taxes, assessments, county
taxes, transit taxes or any other governmental charge of a similar nature whether general, special, ordinary or
extraordinary, foreseen or unforeseen, of any kind or nature whatsoever including without limitation
assessments for public improvements or benefits. If, due to a change in the method of taxation, any franchise,
income, profit, sales, rental, use and occupancy or other tax shall be substituted for or levied against the
COUNTY or any owner of the building and/or the land in lieu of Real Estate Taxes hereinabove defined, upon
or with respect to the building or the land, such tax shall be included in the term “Real BEstate Taxes”. Nothing
contained herein shall be construed to include as “Real Estate Taxes” any inheritance, estate, succession,
transfer, gift franchise, corporation, income or profit tax or capital levy that is or may be imposed upon

COUNTY. :
6. UTILITIES

Section 6.0] In the event utilities are not presently available at the site, TENANT agrees that the installation of

any utilities for its use shall be at TENANTs sole cost and expense and that TENANT shall assume and be
responsible to pay for any utilities services, including the connections thereto, used by it with respect to its

operations under this Lease.

Section 6.02 COUNTY shall have no liability to TENANT for any loss, damage or expense sustained or
incurred by reason of any change, failure, inadequacy, unsuitability or defect in the supply or character of the
utilities furnished to the Premises or if the quantity or character of the utilities are no longer available or suitable
for TENANT’s requirements. The provisions of this section shall survive the expiration of this Lease.
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Section 6.03  In the event utility service is sub-metered, TENANT shall be responsible for payment of the
actual cost as billed to the COUNTY, net of any credits, abatements or incentives.

Section 6.04  Tenant will be responsible for the maintenance and repair of all utility service lines placed on
the Leased Premises and used by the TENANT exclusively.

7. USE OF THE PREMISES

Section 7.01 TENANT may use the Premises to store boats in accordance with and subject to the terms of this
Lease.

Section 7.02 TENANT’s use of the Premises shall be subject to, and in accordance with, in all material
respects, all rules, regulations, laws, ordinances, statutes, and requirements of all Governmental Authorities,
including the American Disabilities Act , and the requirements of any fire insurance rating organization and all
insurance companies writing policies covering the Premises or any part or parts thereof and any Fire Insurance
Rating Organization, Board of Fire Underwriters and/or similar bodies having jurisdiction thereof, whether the
same now are in force or at any time in the future may be passed, adopted, enacted, or directed (collectively,

“Requirements”).

For purposes of the Lease, “Governmental Authority” shall mean, the United States of America, the State of
New York, the County of Suffolk, and any other city, state, municipality, village, county, town, department,

board or instrumentality of any and/or ali of the foregoing, or any quasi-governmental authority, now existing or
hereafter created, and any officer thereof, having jurisdiction over the Building.

Section 7.03 TENANT shall pay all costs, expenses, claims, fines, penalties, and damages that may in any
manner arise out of or be imposed because of the failure of TENANT to comply with Section 7.02 and shall
indemnify and save COUNTY harmless against and from all costs, expenses, liabilities, losses, damages, suits,
fines, penalties, claims, and demands because of TENANT’s failure to comply with the foregoing, and
TENANT shall not call upon COUNTY for any disbursement or outlay whatsoever in connection therewith, and
hereby expressly releases and discharges COUNTY, its officers, employees, agents, servants, and contractors of
and from any liability therefore . TENANT, at its sole cost and expense, may, by appropriate legal proceedings
conducted in good faith and with due diligence, contest the amount or validity or application, in whole or in part,
of any Requirement, provided that if a lien is filed against the Premises by reason of any failure of TENANT to
comply with such Requirement pending such contest, TENANT shall have furnished such security, if any, as
may be required in the proceedings or which will discharge such lien (by substitution or otherwise) against the

Premises, or is otherwise reasonably satisfactory to COUNTY.

Section 7.04 TENANT will not suffer any act to be done or condition to exist on the Premises, or any part
thereof, or any article to be brought thereon which may be dangerous unless safeguarded as required by law, or
which may, in law, constitute a nuisance, public or private.

Section 7.05 TENANT shall not suffer or permit the Premises or any portion thereof to be used by the public as
such, without restriction or in such manner as might reasonably tend to impair the interest of COUNTY in the

Premises or any portion thereof, or in such manner as might reasonably make possible a claim or claims of
adverse usage or adverse possession by the public, as such, or of implied dedication of the Premises or any

portion thereof.

Section 7.06 TENANT agrees not to permit the accumulation (unless concealed in appropriate containers) or
burning of any rubbish or garbage in, on or about any part of the Premises. TENANT shall cause and pay for all -

garbage and rubbish to be collected or disposed of from the Premises.
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8. NO WARRANTIES BY COUNTY

Section 8.01 TENANT acknowledges that TENANT is leasing the Premises “AS IS” and COUNTY shall not be
required to perform any work or furnish any materials in connection with the Premises '

Séction 8.02 Except as otherwise set forth in this Lease, (i) COUNTY makes no warranty of any kind or nature,
express, implied or otherwise, or any representations or covenants of any kind or nature in comnection with the
conditions of the Premises or any part thereof, and (ij) COUNTY shall not be liable for any latent or patent
defects therein or be obliged in any way whatsoever to correct or repair any such latent or patent defects.

Section 8.03 Except as may be otherwise expressly provided in the Lease, COUNTY shall not be obligated to
provide any services to TENANT.

9. CARE AND REPAIR OF PREMISES

Section 9.0] Tt shall be TENANT’S sole obligation to take good care of the Premises and make and be
responsible for any and all repairs, maintenance, replacements or renovations required. TENANT shall perform
any work required to accommodate the needs of TENANT. All work is to be conducted in a good and
workmanlike manner, in accordance with Section 14 below, at TENANT’s sole cost and expense. Such repairs
and replacements, ordinary as well as extraordinary, shall be made promptly as and when necessary. All repairs
and replacements shall be of good workmanship and of quality and class at least equal to the original work or

equal to the subsequently renovated and improved work.

Section 9.02 On default of TENANT in making such repairs or replacements, upon ten (10) days written
Notice to TENANT, COUNTY may, but shall not be required, to make such repairs and replacements for
TENANTs account. The expenses thereof shall be a cost to TENANT, payable in accordance with Section 4.07

above.

Section 9.03  TENANT agrees to perform maintenance and make repairs and replacements in any case where
County , in its reasonable judgment,, determines that it is necessary to do so in order to preserve the safety of
the Leased Premises, or to correct any condition which reasonably could cause injuries or damages to persons or

property.
10. RIGHTS OF ENTRY RESERVED

Section 10.01 The COUNTY, by its officers, employees, agents, representatives and contractors shall have the
right at any reasonable time to enter upon the Premises for the purpose of inspecting the same, for observing the
performance by TENANT of its obligations under this Agreement and for the doing of any act or thing which
the COUNTY may be obligated or have the right to do under this Agreement, or otherwise. In the event of a
question of a contractor's authority to enter upon the Premises, TENANT shall contact the COUNTY. Nothing

in this Section 10.01 shall be construed to create a duty on the COUNTY to inspect the Premises.

Section 10.02 Without limiting the generality of the foregoing, the COUNTY by its officers, employees,
agents, representatives and contractors and by the employees, agents, representatives and contractors of any
furnisher of utility services in the vicinity, shall have the right, for its own benefit, for the benefit of TENANT,
or for the benefit of others at the Airport, to maintain existing and future utilities systems or portions thereof on
the Premises, including therein, without limitation thereto, Systems for the supply of heat, water, gas, fuel,
- electricity and for the furnishing of fire-alarm, fire-protection, sprinkler, sewerage, drainage, telegraph and
telephone services; including all lines, pipes, mains, wires, conduits and equipment connected with or
appurtenant to such systems, and to enter upon the Premises at all reasonable times to make such repairs,
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replacements or alterations as may, in the opinion of the COUNTY, be deemed necessary or advisable and, from
time to time, to construct or install over, in or under the Premises new systems or parts thereof, including lines,
pipes, mains, wires, conduits and equipment; provided, however, that in the exercise of such rights of Tepair,
alteration or new construction the COUNTY shall not unreasonably interfere with the use and occupancy of the

Premises by TENANT.

Section 10.03 The COUNTY shall, as an additional remedy, upon the giving of a Notice of Termination as
provided in Section 18 below, have the right to re-enter the Premises and every part thereof upon the effective
date of termination without further notice of any kind, and may regain and resume possession either with or
without the institution of summary or any other legal proceedings or otherwise. Such re-entry or regaining of
resumption of possession, however, shall not in any manner affect, alter or diminish any of the obligations of

TENANT under this Lease, and shall in no event constitute an acceptance of surrender.

Section 10.04 The exercise of any or all of the foregoing rights by the COUNTY or others shall not be or be
construed to be an eviction of TENANT nor be made the grounds for any abatement of rent, nor any claim or

demand for damages, consequential or otherwise.

Section 10.05 Nothing in this Section 10 shall impose or shall be construed to impose upon the COUNTY any
obligation so to construct or maintain or to make repairs, replacements, alterations or additions, nor shall it

create any liability for any failure so to do.

11. LIENS

Section 11,0 In the event it is permissible for any mechanics’ or other liens to be filed against any portion of
the Premises by reason of TENANT’s acts or omissions or because of a claim against TENANT, TENANT shall
cause the same to be cancelled or discharged of record by bond or otherwise within ninety (90) days after notice

from COUNTY. If TENANT shall fail to cancel or discharge said lien or liens within said 90-day period,
COUNTY may cancel or discharge the same and upon COUNTY’s demand, TENANT shall reimburse

COUNTY for all costs incurred in canceling or discharging such liens together with an administrative fee equal
" to 5% of all such costs, such reimbursement to be paid as Additional Rent.

12. PREVAILING WAGE

Section 12.0] TENANT agrees to comply with the prevailing wage requirements of Section 220 of the Labor
Law in connection with any Alterations, defined at Section 14 below, including, but not limited to, the building,

land, parking lot, and all other portions of the Premises.

Section 12.02 No person performing, aiding in, or assisting in TENANT’s construction of any Alterations,
defined below at Section 14.01, shall be paid less than the said prevailing rates as defined and utilized under

Section 220 of the Labor Law.

Section 12.03 TENANT, its contractors, and subcontractors shall file transcripts of original payrolls for the
construction of any Alterations under this Lease, with the Department, within ten (10) days after its first payroll,
and every thirty days thereafter, said payroll transcripts to be subscribed and affirmed as true under penalty of
perjury. TENANT, its contractors and subcontractors, shall keep their books open for inspection by
representatives of the Suffolk County Department of Audit and Control and/or its representatives, including the

Office of the District Attorney, on a monthly basis during the construction of the Alterations, to ensure that -
TENANT, its contractors and subcontractors are in compliance with these terms and conditions, provided that
twenty-four (24) hour-notice is given to TENANT, its contractors and/or subcontractors prior to the inspection.
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Section 12.04 TENANT agrees that it shall include clauses in all of its agreements with its contractors and
subcontractors for the construction of any Alterations stating that: (i) said contractors and subcontractors shall
pay prevailing wages, as agreed to in this Lease between County of Suffolk and TENANT; (if) said contractors
and subcontractors shall file transcripts of original payrolls for all work performed in connection with the
construction and preparation of the Improvements under this Lease with the Department within ten (10) days
after its first payroll, and every thirty days thereafter, said transcripts to be subscribed and affirmed as true under
penalty of perjury and (iii) TENANT, its contractors, and subconfractors shall keep their books open for
inspection by representatives of the Suffolk County Department of Audit and Control and/or its representatives,
including the Office of the District Attorney, on a monthly basis during the construction of the Alterations to
ensure that TENANT, its contractors and subcontractors are in compliance with these terms and conditions,
provided that twenty-four (24) hour-notice is given to TENANT, its contractors and/or subcontractors prior {0

the mspection.

Section 12.05 During the construction of any Alterations, TENANT shall maintain at the job site, and with
County Department of Labor, a copy of all payrolls or transcripts thereof as would be required to be maintained

pursuant to Section 220 of the New York Labor Law.

Section 12.06 During the construction of any Alterations, TENANT shall provide to County employment
attendance sheets for all employees, including employees of subcontractors, for each day on which work is
performed on the site, upon a form reasonably acceptable to County, containing such information as the
Commissioner of the Department of Labor reasonably deems appropriate, including job classification, hours of

employment, wage rate and supplements payable, and employer.

13. LAWFUL HIRING OF EMPLOYEES LAW IN CONNECTION WITH CONTRACTS FOR

CONSTRUCTION OR FUTURE CONSTRUCTION

This Lease is subject to the Lawful Hiring of Employees Law of the County of Suffolk, Suffolk County Code
Chapter 234, as more fully set forth in the Exhibit B entitled "Suffolk County Legislative Requirements." In
accordance with this law, Contractor or employer, as the case may be, and any subcontractor or owner, as the
case may be, agree to maintain the documentation mandated to be kept by this law on the Construction Site at all
times. Contractor or employer, as the case may be, and any subcontractor or owner, as the case may be, further
agree that employee sign-in sheets and register/log books shall be kept on the Construction Site at all times
during working hours and all covered employees, as defined in the law, shall be required to sign such sign-in

sheets/register/log books to indicate their presence on the Construction Site during such working hours.

14. ALTERATIONS

Section 14.0]  TENANT shall not make any renovations or “Alterations,” meaning any alterations,
installations, improvements, additions, renovations or physical changes made by TENANT to the Premises or
any part or portion thereof of the Premises, without the prior written approval of COUNTY. TENANT shall,
before making any Alterations, at its expense, obtain all permits, approvals and certificates required by any
“Legal Requirement” or Governmental Authority any (upon completion) certificates of final approval thereof
and shall promptly deliver to COUNTY duplicates of all such permits, approvals and certificates. TENANT
agrees to carry, and to cause TENANT’s contractors and sub-contractors to carry such insurance as set forth

under Section 16 hereunder.

For the purposes of this Lease, the term “Legal Requirements” shall mean laws, statutes and ordinances
(including building codes and zoning regulations and ordinances) and the orders, rules, regulations, directives

and requirements of all federal, state, county, city and borough departments, bureaus, boards, agencies, offices,
commissions and other subdivisions thereof, or of any official thereof, or of any other governmental, public or
quasi-public authority, whether now or hereafter in force, and all requirements, obligations and conditions of all
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instrumepts of record which may be applicable to the Premises or any part thereof or the sidewalks, curbs, Or
areas adjacent thereto. Any work previously done by TENANT during their occupancy of the Premises Was

done in conformity with all Legal Requirements.

Section 14.02 Any Alterations made by TENANT shall be complete and erected wholly within the boundary
lines of the Premises and shall be and become a part of the Premises under this Lease. Any Alterations shall be
made and performed in a good and workman like manner and shall be in compliance with all Legal
Requirements. TENANT agrees that all Alterations shall be promptly commenced and completed and -shall be
performed so as not to unreasonably delay, hinder or interfere with COUNTY’s management, or operations of

Gabreski Airport or the Industrial Park.

Section 14.03  All Alterations and/or improvements made by the TENANT to the Premises which are 50
attached to the Premises that they cannot be removed without material injury to the Premises, shall become the
property of the COUNTY upon installation, as part of the Premises and shall remain upon and be surrendered
with the Premises upon the expiration or earlier termination of this Lease, in which event, the same shall be
removed from the Premises by TENANT at TENANT’s cost and expense. Nothing in this section shall be
construed to give COUNTY title to or to prevent TENANT’s removal of trade fixtures, moveable office
furniture, equipment and other personal property. TENANT shall, at TENANT’s sole cost and expense, remove
all of the TENANTs personal property and those improvements made by the TENANT which have not become
the property of the COUNTY and surrender the Premises in a broom-clean condition, reasonable wear and
damage by fire, the elements, casualty, or other cause not due to the misuse of neglect by TENANT or
TENANT’S agents, servants, or visitors excepted. COUNTY is under no obligation to repair, rebuild or replace

any real and/or personal property in the event of loss.

15. NEGATIVE COVENANTS

Section 15.0] TENANT shall not use, occupy, maintain or operate the Premises, nor suffer or permit the
Premises or any part thereof to be used, occupied, maintained or operated, nor bring into or keep at the
Premises, nor suffer or permit anything to be brought into or kept therein, which would in any way (a) violate
any term, covenant or condition of this Lease; (b) violate any restrictive covenant, operating covenant,
encumbrance or easement affecting the Premises; (c) violate any Legal Requirements; (d) make void or
voidable any insurance policy then in force with respect to the Premises or make any such insurance
unobtainable or increase the rate of any insurance with respect to the Premises; (¢) cause physical damage to the
Premises or any part thereof; (f) permit the excess accumulation of waste or refuse matter; (g) constitute a public
or private nuisance; (h) not conform to all applicable federal, state and local laws and regulations regulating
toxic waste and discharge, including, but not limited to, Articles VII and XII of the Suffolk County Sanitary

Code.
Section 15.02 TENANT shall commit no act of waste and shall take good care of the Premises and the fixtures

and appurtenances therein.

Section 15.03 TENANT shall not, without COUNTYS written consent: (a) do or suffer anything to be done
on the Premises which will increase the rate of fire insurance on the building, (b) permit the creation or

imposition of any liens or encumbrances upon the Premises except as expressly permitted herein,
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16. IDEMNITY AND INSURANCE

Section 16,01 TENANT shall indemnify and hold harmless the County of Suffolk, the COUNTY’s officers
agents, employees or any other person against all claims, expenses (including attorney’s fees), losses and
liabilities of whatsoever nature by reason of the liability imposed by law upon the COUNTY, except in cases of
County’s sole negligence, for damage because of bodily injury, including death at any time resulting there from
or sustained by any person or persons, or on account of damage to property arising out of or in consequence of
this Lease, whether such injuries to persons or damage to property are due or claim to be due to any passive
negligence of the COUNTY, its employees or agents or any other person. TENANT shall keep in full force and
effect Commercial General Liability Insurance, including contractual coverage, in accordance with the

provisions of Section 16.04.

Section 16.02 'The risk of loss or destruction from any peril to the furniture, fixtures, equipment of other
personal property of TENANT while on the Premises shall be borne by the TENANT. It is further understood
that the TENANT waives any right to subrogation against the COUNTY for loss or destruction or from any
period to the furniture, fixtures, equipment or other personal property of the TENANT while on the said
Premises except in cases due to any active or passive negligence of the County, its employees, officers and

' agents.

Section 16,03 Ifall or any part of the Premises is destroyed by fire or other casualty, the County shall have no
obligation to restore the Premises. In such event, TENANT may elect to terminate this Lease.

Section 16.04 TENANT further agrees to procure, pay the entire premium for, and maintain throughout the
term of this Lease insurance in amounts and types specified by the COUNTY. Unless otherwise required by the

COUNTY, in writing, such insurance will be as follows:

i, Commercial General Liability insurance in an amount not less than Two Million Dollars
($2,000,000.00) per occurrence for bodily injury and Two Million Dollars ($2,000,000.00)

per occurrence for property damage.

ii. Workers Compensation and Employer’s Liability Insurance in compliance with all applicable

New York State laws and regulations and Disability Benefits Insurance if required by law.
TENANT shall furnished to COUNTY, prior to its execution of this Lease, the documentation
required by the State of New York Workers’ Compensation Board of coverage or exemption
from coverage pursuant to §§ 57 and 220 of the Workers’ Compensation Law. In accordance
with General Municipal Law, § 108, this Lease shall be void and of no effect unless TENANT
shall provide and maintain coverage during the term of this Lease for the benefit of such
employees as are required to be covered by the provisions of the Workers’ Compensation

Law.
Automobile Liability Insurance (if any vehicles are used by the TENANT in the performance

of this Agreement) in an amount not less than Five Hundred Thousand Dollars ($500,000) per
person, per accident for bodily injury and not less than One Hundred Thousand Dollars

($100,000) for property damage per occurrence.

iii.

Section 16.05 Any contractors and subcontractors who may at any time be involved with construction or
reconstruction of the Premises on behalf of TENANT shall be required to procure and maintain throughout the
term of construction insurance in the amounts and types specified in Section 16.04. TENANT must provide
insurance, prior to construction, for any and all contractors including but not limited to, sub-contractors engaged

by it for the Construction Work.
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Section 16.06  All imsurance required by this agreement shall be maintained with insurance underwriters
authorized to do business in the State of New York with an A.M. Best Rating of A- or better.

Section 16.07 TENANT shall furnish COUNTY Declaration Pages for each such policy of insurance, and,
upon request, a true and certified original copy of each such policy, evidencing compliance with the aforesaid
insurance requirements. In the case of commercial general liability insurance, the County of Suffolk shall be
named as an additional insured and TENANT shall furnish a Declaration Page and endorsement page

evidencing the COUNTY’s status as an additional insured on said policy.

Section 16.08 Al such Declaration Pages, certificate, and other evidence of insurance shall provide for the
County of Suffolk to be notified in writing thirty (30) days prior to any cancellation, nonrenewal, or material
change in said policy. :

Section 16.09 Tn the event that any of the insurance required by this agreement ceases to be in full force and
effect, TENANT agrees to cease all operations covered by the terms of this Lease.

Section 16.10 COUNTY shall not be obligated to maintain insurance for loss from fire or other peril causing
damage or destruction to the real property of the COUNTY or to rebuild in the event of a partial or complete
loss at the Premises. In the event of such a loss, this Lease shall terminate unless TENANT shall promptly
restore the Premises. Rent shall in any event abate for the period the Premises are uninhabitable. TENANT may
at its option obtain fire and other peril insurance for said Premises. Such iasurance shall name COUNTY asan

additional insured and shall contain a waiver of subrogation against COUNTY.

17. SIGNS

Section 17.01 TENANT shall not, without the prior written approval of the COUNTY, which approval shall
not unreasonably be withheld, erect, maintain or display any advertising, signs, posters or similar devices at or
on the Premises or elsewhere at the facility; provided, however, that on interior portions of the Premises which
are not visible from the public roadways, TENANT may install necessary directional and identification signs.

18. DEFAULT REMEDIES/ DAMAGES

Section 18.01 The occurrence of any one or more of the following events shall constitute an “Event of
Default” by TENANT under this Lease:

(i) If TENANT shall default in the payment when due of any installment of Total Annual, and any such
default continues for ten (10) Business Days after COUNTY has given TENANT a written notice

specifying such default; or

(ii) If TENANT defaults in the keeping, observance or performance of any covenant or agreement (other
than a default of the character referred to in (i) above), and if such default continues and is not cured
within fifteen (15) days after COUNTY gives TENANT written notice specifying same, or, in the case
of a default which for causes beyond TENANT’s reasonable control cannot, with reasonable diligence
be cured within such 15-day period, if TENANT shall not immediately upon the giving of such written
notice, () advise COUNTY of TENANT’s intention duly to institute all steps necessary to cure such
default and (b) institute and thereafter diligently prosecute to completion all steps necessary to cure the

same, or:

1. Filing by or the final adjudication against TENANT of any petition in bankruptcy, or in the
final adjudication of any petition for the appointment of a receiver or trustee for the assets
or business of TENANT; or
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2. The making by the TENANT of any general zissignment for the benefit of creditors; or ‘
The occurrence of any act which operates to deprive TENANT permanently of the rights,

powers and privileges necessary for the proper conduct and operation of its business granted

herein; or

4. The abandonment and discontinuance of the operation of TENANT; or

5. The failure of TENANT to maintain all required insurance and to furnish evidence of same
within ten (10) days of written demand by COUNTY; or

6. In the event of partial or complete loss to the Premises rendeting it uninhabitable and, at the

discretion of COUNTY, the Premises will not be restored; ‘

then, in any such case or upon such occurrence, in addition to any other remedy available to COUNTY at law or
in equity, COUNTY may give to TENANT a notice of intention of COUNTY to end the Term of this Lease (the
“Termination Notice”) specifying a day not less than seven (7) Business Days thereafter and, upon the giving
of the Termination Notice, this Lease and the Term and estate hereby granted shall expire and terminate upon

the day so specified in the Termination Notice as fully and completely and with the same force and effect as if
the day so specified were the Expiration Date and all rights of TENANT shall terminate and TENANT shall

remain liable for damages as hereinafter provided.

Section 18.02 From and after any date upon which COUNTY gives a Termination Notice, COUNTY, without
further notice, may enter upon, re-enter, possess and repossess itself of the Premises, by force, summary
proceedings, ejectment or otherwise, and may dispossess and remove TENANT and all other persons and
property from the Premises and may have, hold and enjoy the Premises and the right to receive all rental and
other income of and from the same. As used in this Lease the words “enter” and “re-enter” are not restricted to
their technical legal meanings. Upon and after such entry into possession, the COUNTY may, but shall have no
obligation to re-let the Premises, or any part thereof, for the account of TENANT.

Section 18,03 If this Lease and the Term shall expire and come to an end as provided in Section 18.01, or by or
under any summary proceeding or any other action or proceeding, TENANT shall pay to COUNTY Total
Annual Rent and Additional Rent payable under this Lease by TENANT to COUNTY to the date upon which
this Lease and the Term shall have expired and come to an end or to the date of re-entry by the COUNTY, as the
case may be. Nothing herein contained shall be construed as limiting or precluding the recovery by COUNTY
against TENANT of any damages to which COUNTY may lawfully be entitled in any case other than those

particularly provided for above.

Section 18.04 Except for the monetary obligations of either party, COUNTY and TENANT shall not be in
default of this Lease because of such party’s inability to perform the covenants and obligations set forth herein
during the continuance of any period of Force Majeure, except as may otherwise be expressly specified in this

Lease.

Section 18.05 Notwithstanding anything to the contrary hereinabove or hereafter set forth, in the event that

COUNTY, by other act sells, assigns, transfers, conveys, leases or by any other act for agreement grants
occupancy, management or control of the Premises or a portion thereof, in which this leasehold is located to an

entity other than a unit of Federal, State or Local Government, or wishes to demolish the Premises, then

COUNTY or its successor/assignee shall have the right to terminate this Lease, upon ninety (90) days written
notice to TENANT, such 90- days to mean three (3) entire months under the Lease, not including the portion of

the month in which the notice is given.

Section 18.06 The exercise of any remedies herein provided shall be cumulative and shall in no way affect any
other remedy available to COUNTY at law or in equity.
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Section 18.07 The acceptance of charges and fees by the COUNTY for any period or periods after a default in
the performance of any of the terms, covenants and conditions herein contained to be performed, kept and
observed by the TENANT, shall not be deemed a waiver of any rights on the part of the COUNTY to terminate
this agreement for failure by the TENANT so to perform, keep or observe any of the terms, covenans or

conditions hereof to be performed, kept and observed.

Section 18.08 Failure of COUNTY to declare this Lease terminated upon the default of TENANT for any of
the reasons set out shall not operate to bar or destroy the right of COUNTY to cancel this Lease by reason of any

subsequent violation of the terms hereof.

Section 18.09 Any and all rental amounts due shall be payable to through the date of termination and any
period of continued use and occupancy of the Premises by TENANT.

19. SURRENDER OF PREMISES; HOLDOVER

Section 19.0] This Lease and the tenancy hereby created shall cease and terminate at the end of the Term,
without the necessity of any further notice from either the TENANT or the COUNTY to terminate the same and
that continued occupancy of the Premises by the TENANT after the expiration of said term shall not operate to

renew the Lease for a new term or any part thereof.

Section 19.02 On the Expiration Date or upon the earlier termination of this Lease or upon any re-entry by
COUNTY, TENANT shall at its expense, quit, surrender, vacate and deliver the Premises to COUNTY in good
order, condition and repair, ordinary wear, tear and damage by the elements, fire or other casuaity beyond
TENANT’s reasonable control excepted, together with all improvements and fixtures therein. TENANT shall,
at its expense, remove from the Premises all of TENANT’s personal property and any personal property of
persons claiming by, through or under TENANT and all non- COUNTY approved Alterations, and shall repair
or pay the cost of repairing all damage to the Premises occasioned by such removal. Any TENANT’s personal
property or Alterations of TENANT remaining in the Premises after the termination of this Lease shall be
deemed to have been abandoned and either may be retained by COUNTY as its property or may be stored or
disposed of as COUNTY may see fit, without insurance or liability for any damage which may occur. If such
property not so removed shall be sold, COUNTY may receive and retain the proceeds of such sale and apply the
same, at COUNTY’s option, against the reasonable expenses of the sale, moving and storage, arrears of rent and
any damages to which COUNTY may be entitled. Any excess proceeds shall be the property of COUNTY.
TENANT shall reimburse COUNTY its removal and disposal costs if not otherwise recouped by sale.
Notwithstanding the foregoing, COUNTY shall have no obligation to sell the property.

Section 19.03 If TENANT shall remain in possession of the Premises after the termination of this Lease
without the execution of a new lease, TENANT, subject to all of the other terms of this Lease insofar as the
same are applicable to a month-to-month tenancy, and without waiving TENANT’s default or preventing
COUNTY from suing to obtain possession, shall be deemed to be occupying the Premises as a TENANT from
month to month, at a monthly rental equal to 112.5% the total monthly installment of Annual Rent last payable

by TENANT under the Lease.

Section 19.04 The provisions of this Section shall survive the expiration or earlier termination of this Lease.

20. NOQ COUNTY LIABILITY FOR TENANT’S FAILURE

" Section 20.01 TFailure of the TENANT to perform any or all of its obligations hereunder shall not give rise to
any liability on the part of the County or any of the County’s departments, officers, officials, bureaus, agencies,

employees, agents or representatives.
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21. EMINENT DOMAIN

Section 21.01  If the Premises or any part of thereof or any estate therein, or any other part of the building

materially affecting TENANT’S use of the Premises, be taken by virtue of eminent domain, this Lease shall

terminate on the date when title vests pursuant to such taking, the Annual Rent and any Additional Rent shall be

apportioned as of said date and any rent paid for any period beyond said date shall be repaid to TENANT.

- TENANT shall not be entitled to any part of the award or any payment in lieu thereof, but TENANT may file a
claim for any taking of fixtures and improvements owned by TENANT, and for moving expenses.

22. NOTICES

Section 22.01  Operational Notices: Any communication, notice, claim for payment, reports, insurance, or
other submission necessary or required to be-made by the parties regarding this Lease shall be in writing and
shall be given to the COUNTY or TENANT or their designated representative at the following addresses or at
such other address that may be specified in writing by the parties and must be delivered as follows: (a) if to the
-COUNTY, to the Department, by First Class or Certified Mail, Return Receipt Requested in Postpaid Envelope
or by Courier Service or by Fax to the address first set forth above; (b) if to the TENANT, First Class or
Certified Mail, Return Receipt Requested in Postpaid Envelope, or by Courier Service, or by Fax at the address
set forth on page one of this Lease, attention of the person who executed this Lease or such other designee as the

parties may agree in writing.

Section 22.02 Notices Relating to Termination, Insurance and/or Litigation: Any communication or notice
regarding indemnification, termination, or in the event the TENANT receives a notice or claim or becomes a
party (plaintiff, petitioner, defendant, respondent, third party complainant, third party defendant) to a lawsuit or
any legal proceeding related to this Lease notice shall be deemed to be duly given only if delivered:
(i) personally (personal service on COUNTY must be pursuant. to New York Civil Practice Law and Rules
Section 311) and by first Class Mail; (i) by nationally recognized overnight courier: or (iii) by First Class or
Certified Mail, Return receipt Requested in a postpaid envelope addressed: (a) if to COUNTY, to Suffolk
County Department of Economic Development and Workforce Housing, Aviation Division, Attention Airport
Business Manager, Francis S. Gabreski Airport, Westhampton Beach, NY 11978, with a copy to the Suffolk
County Department of Law, Attention Suffolk County Attorney, 100 Veterans Memorial Highway, P.O. Box
6100, Hauppauge, New York 11788-0099; and (b) if to TENANT, at TENANT’s address first above set forth,

or at such other address as TENANT or COUNTY, respectively, may designate in writing.

Section 22.03 Notices shall be deemed to have been duly delivered (i) if mailed, upon the seventh business day
after the mailing thereof; or (ii) if by nationally recognized overnight courier service, upon the first business day
subsequent to the transmittal thereof; or (iii) if personally, pursuant to New York Civil Practice Law and Rules
Section 311; or (iv) if by fax or email, upon the transmittal thereof. “Business Day” shall be defined as any day
except a Saturday, a Sunday, or any day in which commercial banks are required or authorized to close in

Suffolk County, New York.

Section 22.04 Each party shall give prompt written notice to the other party of the appointment of successor(s)
to the designated contact person(s) or his or her designated successor(s).

Section 22.05  Any communication, notice, claim for payment, reports, insurance, or other submission
necessary or required to be made by the parties regarding this Lease, except as otherwise provided in Section
19.02, shall be given to the COUNTY or TENANT or their designated representative, by regular or certified
mail in post paid envelope or by Courier Service at the following addresses or at such other address that may be
specified in writing by the parities: (a) if to TENANT, at TENANT’s address first set forth above, and (b) if to
COUNTY, Suffolk County Department of Economic Development and Workforce Housing, Aviation Division,

Attention Airport Manager, Francis S. Gabreski Airport, Westhampton Beach, NY 11978.
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Section 22.06 Each party shall give prompt written notice to the other party of the appointment of successor(s)
to the designated contact person(s) or his or her designated successor(s).

23. FIRE, FLOOD OR STRIKE

Section 23.01 Neither party shall be liable for failure to perform its part of this Lease when such failure is due
to fire, flood, strikes or similar labor disturbances, industrial disturbances, wars, riots, insurrection, Acts of God

and/or other causes beyond the control of the parties. ‘

24. ENVIRONMENTAL RESPONSIBILITIES

Section 24,01 TENANT shall not deposit, dump, store or pour any Hazardous Substances on any part of the
soil of the Premises or otherwise introduce any Hazardous Substances in, on or under the Premises, including
the air and water above and the ground and water below and surrounding the Premises, nor shall TENANT
permit its Subtenants, guests, contactors or any other person to do any of the foregoing. TENANT, at its
expense, shall promptly remove or cause the removal of, or if permitted by any Environmental Law (as
hereinafter defined), encapsulate, all Hazardous Substarces introduced in, on, or under the Premises by
TENANT, its guests, contractors, employees, or its Subtenants, in compliance with this Lease and all applicable

Environmental Laws.

The term “Hazardous Substances”, as used in this Lease shall mean medical waste, flammables, explosives,
lychlorinatedbiphenyls (PCBs), chemicals known

radioactive materials, asbestos, chlorofluorocarbons (CFCs), po
hazardous wastes, toxic substances or related

to cause cancer or reproductive toxicity, pollutants, contaminants,
materials, petroleum and petroleum products and other substances defined as dangerous, hazardous or toxic

under any Environmental Law. Notwithstanding anything to the contrary set forth in this Article, cleaning fluids,
detergents and other supplies customarily used in connection with the maintenance and repair of real property

similar to the Premises in comparable areas shall be permitted to be stored and used for such purposes in
compliance with all Environmental Law, and all substances consistent with all permitted uses under this Lease so

long as used, stored and disposed of in accordance with all applicable Environmental Law.

The term “Epvironmental Law” as used in this Lease means all applicable present and future federal, state,
local and other governmentsl statutes, ordinances, codes, rules, regulations, orders, directives and other

requirements, and all present and future requirements of applicable common law, concerning the environment,
including, without limitation, those relating to the generation, use, handling, treatment, storage, transportation,

release, emission, disposal, remediation or any other regulation of any Hazardous Substance.

Section 24.02 'TENANT shall, at TENANT’s own expense:

(D Comply with all Environmental Laws regulating the use, generation, storage, removal,
transportation, disposal, encapsulation or remediation of Hazardous Substances, to the extent

relating to Hazardous Substances introduced by TENANT, or its agents, employees, contractors,
subcontractors, invitees or guests, in, on or under the Premises.

(2)  Make all submissions to, provide all information required by, and comply with all
Environmental Laws to the extent relating to Hazardous Substances introduced in, on, or under
the Premises by TENANT or its agents, employees, contractors, subcontractors, invitees or

guests;

(3)  Prepare and submit the required plans and all related bonds and other financial assurances and
cary out all such cleanup plans should any Governmental Authority asserting appropriate
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jurisdiction demand that a cleanup plan be prepared and that a cleanup be undertaken because of
any deposit, spill, discharge or other release of Hazardous Substances at or from the Premises,
only if introduced by TENANT or its agents, employees, contractors, subcontractors, invitees or
guests its agents or employees; provided, however, notwithstanding any provision of this Lease
to the contrary, TENANT shall not be precluded from lawfully contesting any such demand; and

(4)  Promptly provide all information in TENANT’s possession regarding the use, generation,
storage, transportation or disposal of Hazardous Substances that is requested by County.

Section 24.03 If a Hazardous Substance is detected on the Premises for which TENANT is liable under this
Lease, and TENANT shall not, within thirty (30) days following notice from County, commence to comply with
jts obligations under this Lease and thereafter diligently prosecute the performance of such obligations, County
shall have the right to perform such obligations on behalf of TENANT, and TENANT shall pay to County the
reasonable fees incurred by County for the cost of such compliance, including the reasonable fees of attomeys,
consultants, contractors, experts, laboratories and all other reasonable costs incurred in connection with the
performance of such obligations by County, including, - the preparation of any feasibility studies or reports and
the performance of any required cleanup, remediation, removal, abatement, containment, closure, restoration, or

monitoring work.

Section 24.0¢ Tn addition to, and without limiting the generality, TENANT shall indemnify, and hold harmless
County, and its officials, officers, agents and employees, from and against all claims which may be imposed
upon, incurred by or asserted against County, arising out of (i) the use, generation, storage, release, or disposal of
Hazardous Substances introduced in, on or about the Premises during the Term by TENANT, its contractors,
agents, invitees, and, any Subtenants, including, without limitation, the cost of any required or necessary
decommissioning, repair, cleanup, or remediation and the preparation of any closure or other required plans,
whether such action is required or necessary prior to or following the termination of this Lease, (ii) any release or
threatened release of such Hazardous Substances at, on, to, or into the Premises, including groundwater, or from
the Premises on, to, or into any adjoining property or other property, including groundwater, (iii) the failure of
TENANT, any Subtenant or any person claiming under TENANT to comply with any of the obligations of
TENANT, or (iv) any and all damage to natural resources or real property and/or harm or injury to any person
resulting or alleged to have resulted from (A) any release or threatened release of such Hazardous Substances,

and/or (B) failure to comply with TENANT’s obligations.

Section 24.05 TENANT’s obligations and liabilities under this Section 24 shall survive the expiration or earlier
termination of this Lease.

Section 24,06 Notwithstanding any other provision of this Lease to the contrary, TENANT shall have no
obligation with respect to Hazardous Substances, including but not limited to underground storage tanks, that
are not introduced by TENANT, or any contractor, agent, Subtenant, licensee or invitee of TENANT, including,
but not limited to, Hazardous Substances that existed on the Premises prior to the Commencement Date, ‘whether
or not yet discovered; provided, however, TENANT shall exercise due care to avoid exacerbating any
conditions relating to Hazardous Substances existing at the Premises which are discovered by TENANT and
TENANT will not take any action in violation of any Environmental Law with respect to such Hazardous

Substances.

Section 24.07 To the fullest extent permitted by law, County shall keep, save and hold harmless TENANT of
and from any and all liabilities, fines, penalties, actions, damages, claims, demands, judgments, losses, costs,
expenses, suits or actions and reasonable attomey’s fees, for anything and everything whatsoever to the extent
arising from or incident to underground storage tanks not introduced by TENANT.

19



(60

Section 24.08 The TENANT shall not generate, treat, release, store, discharge, dispose of, transport, recycle,
use, reuse, or handle hazardous substances or waste on the Premises. As used herein, “hazardous substances OI
waste” shall include, but not be limited to, any flammable explosives, gasoline, petroleum products,
polychlorinated biphenyl, radioactive materials, hazardous wastes, hazardous or toxic substances, or related or
similar materials, asbestos or any material containing asbestos, or any other substance or material as defined by
any federal, state or local environmental law, ordinance, rule, or regulation including the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. Section 9601, et.
seq.),.the Hazardous Materials Transportation Act, as amended (49 U.S.C. Section 5101, et. seq.), the Solid
Waste Disposal Act, as amended (42 U.S.C. Section 6901, et. seq.), and the regulations adopted and publications

promulgated pursuant thereto.

25. QUIET ENJOYMENT

Section 25.01 COUNTY covenants that if, and so long as TENANT pays the rent and any additional amounts
owed pursuant to the terms of this Lease, and performs the covenants hereof, TENANT shall peaceably and
quietly have, hold and enjoy the Premises for the term herein mentioned, subject to the provisions of this Lease.

26. TRANSFERS OF LEASE

Section 26.0] TENANT shall not, without the prior written consent of the COUNTY, sell, assign, mortgage,

pledge, hypothecate, encumber, or permit any lien to attach to, or otherwise transfer, this Lease or any interest

hereunder; shall not permit any assignment or other such foregoing transfer of this Lease or any interest

hereunder by operation of law; shall not sublet the Premises or any part thereof: and shall not permit the use of
the Premises by any persons other than TENANT and its employees (all the foregoing are hereinafier referred to

collectively as “Transfers” and any person to whom any Transfer is made or sought to be made is hereinafter
referred to as a “Transferee”). If TENANT shall desire COUNTY’s consent to any Transfer, TENANT shall
notify COUNTY in writing, which notice (the “Transfer Notice™) shall include (i) the proposed effective date of
the Transfer, which shall not be less than ninety (90) days nor more than One hundred eighty (180) days after
the date of delivery of the Transfer Notice; (ii) a description of the portion of the Premises to be transferred (the
“Subject Space™); (iii) all the terms of the proposed Transfer and the consideration therefore, the name and
address of the proposed Transferee, and a copy of all existing and/or proposed documentation pertaining to the
proposed Transfer, including all existing operative documents to be executed to evidence such Transfer or the
agreements incidental or related to such Transfer; (iv) current financial statements of the proposed Transferee
certified by an officer, partner or owner thereof, and any other information required by COUNTY, which will
enable COUNTY to determine the financial responsibility, character, and reputation of the proposed Transferee,
nature of such Transferee’s business and proposed use of the Subject Space; (v) an executed estoppel certificate
from TENANT; and (vi) such other information as the COUNTY may reasonably require. Any Transfer made
without the COUNTY’s prior written consent shall, at the COUNTY’’s option, constitute a default by TENANT

under Section 18 of this Agreement.

Section 26.02 COUNTY shall not unreasonably withhold its consent to any proposed Transfer of the Subject:
Space to the Transferee on the terms specified in the Transfer Notice. The parties hereby agree that it shall be
deemed to be reasonable under this Agreement and under any applicable law for COUNTY to withhold consent
to any proposed Transfer where one or more of the following apply, without limitation as to other reasonable

grounds for withholding consent:

) The Transferee is of a character or reputation not acceptable to the COUNTY, or is engaged in a
business which is not consistent with the intended use of the Premises or the Permitted Use thereof}
(2) The Transferee’s is not a party of reasonable financial worth and/or financial stability in light of the

responsibilities involved under the Lease on the date consent is requested.
3) The Transferee does not intend to occupy the entire Premises and conduct its business there from for a
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substantial portion of the term of the Transfer;

)] Either the proposed Transferee, or any person or entity which directly or indirectly, controls, i
controlled by, or is under common control with, the proposed Transferee, (i) occupies space in the
Building at the time of the request for consent, (ii) is negotiating with the COUNTY to lease space at the
Airport, or (iii) has negotiated with the COUNTY during the twenty-four (24)-month period

immediately preceding the Transfer Notice.

Section 26.03 If COUNTY consents to a Transfer, (i) the terms and conditions of this Agreement shall in no
way be deemed to have been waived or modified, (ii) such consent shall not be deemed consent to any further
Transfer by either TENANT or a Transferee, (iii) TENANT shall deliver to COUNTY, promptly after
execution, an original executed copy of all documentation pertaining to the Transfer in form reasonably
acceptable to COUNTY, (iv) no Transfer relating to this Agreement, or any other agreement entered into with
respect thereto, whether with or without COUNTY’s consent, shall relieve TENANT or any guarantor of the
Agreement from liability under this Agreement. COUNTY or its authorized representatives shall have the right
at all reasonable times to audit the books, records and papers of TENANT relating to any Transfer, and shall

have the right to make copies thereof.

Section 26.04 For purposes of this Agreement, the term “Transfer” shall also include (i) if TENANT is a
partnership, the withdrawal or change, voluntary, involuntary or by operation of law, of twenty-five percent
(25%) or more of the partners, or transfer of twenty-five percent (25%) or more of partnership interests, within
an eighteen (18)-month period, or the dissolution of the partnership without immediate reconstitution thereof,
and (ii) if TENANT is a closely held corporation (i.e. whose stock is not publicly held and not traded through an
exchange or over the counter), (A) the dissolution, merger, consolidation or other reorganization of TENANT,
the sale or other transfer of more than an aggregate of twenty-five percent (25%) of the voting shares of
TENANT (other than to immediate family members by reason of gift or death), within an eighteen (18)-month
period, or (C) the sale, mortgage, hypothecation or pledge of more than a aggregate of twenty-five percent
(25%) of the value of the unencumbered assets of TENANT within an eighteen ( 18) month period.

Section 26.05 If TENANT assigns, mortgages, pledges, hypothecates, encumbers, or permits any lien to attach
to, or otherwise transfers, this Agreement or any interest hereunder, in violation of the foregoing provisions of
this Section 26, or if the Premises occupied by anyone other than TENANT, the COUNTY may collect from

any assignee, sub-tenant or anyone who claims a right to this Agreement, or who occupies the Premises any
rents, charges or fees payable by said assignee, sub-tenant, or other and no such payment shall be deemed a
waiver by the COUNTY of the covenants or agreements contained in this Section 26, nor of acceptance by the
COUNTY of any assignee, claimant, or occupant, nor as a release of TENANT by the COUNTY from the
further performance by TENANT of the agreements contained herein, including but not limited to the payment

of rent. .

27. SUSPENSION OF LEASE

Section 27.01 During a time of war, national emergency, or other public necessity, COUNTY shall have the
right to suspend this Agreement temporarily so that the Premises may be used for governmental purposes which
are in the best interest of the County. If any such suspension is exercised, upon the mutual consent of the

Parties, this Agreement may be terminated.

Section 27.02 In the event that this Agreement is suspended pursuant to Section 28.01, ‘but not terminated,
payments under this Agreement shall be reduced in a pro rata amount for the period of such suspension.
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28, PARKING

Section 28,01 During the term of this Lease, parking by the TENANT shall be limited to areas designated by
Airport Management.

29. LIMITATION OF RIGHTS AND PRIVILEGES GRANTED

Section 29.01 No exclusive rights at the Airport are granted by this Agreement and no greater rights or
privileges with respect to the use of the Premises or any part thereof are granted or intended to be granted to the
User by this Agreement, or by any provision thereof, than the rights and privileges expressly and specifically

granted hereby.
30. GENERAL PROVISIONS

Section 30.0] Attorney’s Fees: In any action brought by COUNTY for the enforcement of the obligations of
TENANT, COUNTY shall be entitled to recover interest at the statutory rate and reasonable attorney’s fees.

Section 30.02 Subordination of Lease: This Lease shall be subordinate to the provisions of any existing or
future agreement between COUNTY and the United States or the State of New York relative to the operation
and maintenance of the Airport, the execution of which has been or may be required as a condition precedent to
the expenditure of federal or state funds for the development of the Airport. Should the effect of any such
agreement be to take so much of the premises under this Lease or substantially destroy the commercial value of
such improvements, COUNTY shall terminate this lease. Nothing hereunder shall impair the righis of
TENANT to seek compensation from the United States or the State of New York, in the event of a taking

pursuant to the preceding sentence.

Section 30.03 Federal, State and Local Law: TENANT shall comply at its own cost and expense, with all
federal, state, county and town statutes, local laws, ordinances, rules or regulations, now or hereinafter in force,
which may be applicable to the operation of its business at the Airport, including obtaining and paying for all
Leases and charges and taxes (whether real property or otherwise) assessed under state, federal, county or local

statutes or ordinances, insofar as they are applicable thereto.

Section 30.04 Common Usage: TENANT shall have the right, in common with others authorized so to do,
subject to and in accordance with the laws of the United States of America, the State of New York, and the
County of Suffolk, and airport regulations, to use the common areas of the Airport, including roadways,

floodlights, signals and other conveniences of COUNTY.

Section 30.05  Future Acts of Legislature: TENANT agrees to be bound by any and all future
recommendations, policies, local laws, resolutions and requirements as demanded, passed and promulgated by
the Suffolk County Legislature or any municipal or federal authorities which provide for the growth of the
Airport in general, advance the progress of the County and Airport and would reasonably better the interests of
the Couaty of Suffolk, provided that if such action shall materially interfere for a period of more than 30
consecutive days with the operation of the TENANT, TENANT’S only recourse shall be an appropriate
adjustment in the rent and if no agreement can be reached on such adjustment , the same shall be determined by

a court of competent jurisdiction.

Section 30.06 General Event Use: COUNTY or any successor thereto, reserves the right to hold or to approve
the holding of special events at the Airport by the COUNTY or other entities. The holding or the approval to
hold such events shall not be deemed to be adverse to the rights of TENANT as a leaseholder and shall be at the

sole discretion of COUNTY.
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Section 30.07  Legislative Approval: This Agreement is subject to the approval of the Suffolk County
Legis!apue and shall not become effective until fully executed.

31 NO IMPLIED WAIVER

Section 31.01 No failure by COUNTY or TENANT to insist upon strict performance of and compliance with
any term, covenant or condition hereof or to exercise or enforce any right, power or remedy consequent upon a
breach thereof, and no submission by TENANT or acceptance by COUNTY of full or partial rent during the
continuance of any such breach, shall constitute a waiver of any such breach or of any such term, covenant or
condition, as to either party. No waiver of any breach of any term, covenant or condition of this Lease shall
affect or alter this Lease, which shall continue in full force and effect, or the respective rights, powers or

remedies of COUNTY or TENANT with respect to any other then existing or subsequent breach.

32. BROKER

Section 32.01 COUNTY and TENANT, each to the other, represent and warrant that no broker brought about

this Lease and COUNTY and TENANT hereby agree to indemnify and hold the other party harmless against
any claim, demand and judgment which may be made or obtained against the other party by any broker claiming

a commission for representing COUNTY or TENANT, respectively, for bringing about this Lease. COUNTY
or TENANT shall forthwith notify the other of any such claim, demand or legal action and the indemnifying
party shall be entitled to defend the other party against any such claim, demand or legal action.

3. NOT A CO-PARTNERSHIP OR JOINT VENTURE

Section 33.0] Nothing herein contained shall create or be construed as creating a co-partnership between
COUNTY and TENANT or to constitute TENANT or TENANT’s employees as agents or employees of the
COUNTY.

4. COUNTY REPRESENTATIVES

Section 34.01 It is expressly understood and agreed by and between the parties hereto that the officers,

officials, employees and agents of the COUNTY and Airport Management are acting in a representative
capacity for the County of Suffolk and not for their own benefit, and that neither TENANT nor any of its guests

or invitees shall have any claim against them or any of them as individuals in any event whatsoever.

3s. CAPACITY TO CONTRACT

Section 35.0] TENANT warrants that its entry into this Lease was duly considered and authorized by its
arganizational body and pursuant to its by-laws and/or internal procedures, and such authorization has not been

rescinded or otherwise modified.

36. NO REPRESENTATIONS

Section 36.01 Neither party has made any representations or promises, except as contained herein, or in some
further writing signed by the parties, making such representation or promise.

37. NO CREDIT

Section 37,01 The TENANT agrees that this Lease shall not be pledged, hypothecated, or put up as security for
a loan, credit or for any reason whatsoever.
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38. CERTIFICATION

Section 38.01 The parties to this Lease hereby certify that, other than the funds provided in this Lease and other
valid agreements with the COUNTY, there is no known relationship within the third degree of consanguinity,
life partner, or business, commercial, economic, or financial relationship between the parties, the signatories to
this Lease, and any partners, members, directors, or shareholders of more than five per cent (5%) of any party to

this Lease.
39. ARREARS TO COUNTY

Section 39.01 TENANT warrants that it is not, and shall not be during the Term of this Agreement,
in arrears to the County for taxes or upon debt or contract and is not, and shall not be during the Term
of this Agreement, in default as surety, contractor or otherwise on any obligation to or contract with

the COUNTY.

40. WAIVER OF JURY TRIAL

Section 40.01 Tt is mutually agreed by and between TENANT and COUNTY that the respective parties hereto

shall and they hereby do waive any right to trial by jury in any action, proceeding or in any other matter in any
way connected with this Lease, the relationship of TENANT and COUNTY, the Premises, and/or any claim of

injury or damage, or for the enforcement of any remedy under any statute, emergency or otherwise. .

41. INDEPENDENT CONTRACTOR

Section 41.01 Tt is expressly agreed that TENANT’S status hereunder is that of an independent contractor.
Neither TENANT nor any person authorized by TENANT to use the Premises shall be considered employees of
the COUNTY for any purpose. The relationship of the COUNTY to TENANT is that of landlord-tenant and
TENANT, in accordance with its status as such, covenants and agrees that it shall conduct itself consistent with
such status, that it will neither hold itself out as nor claim to be an officer or employee of the COUNTY by
reason hereof, and that TENANT, its owners and employees, shall not, by reason hereof, make any claims,
demands or application to or for any right of privilege including, but not limited to, workers’ compensation
coverage, unemployment insurance benefits, social security coverage or retirement membership of credit as

officers, employees or agents of the COUNTY.

A2, SUCCESSORS BOUND

Section 42.01 This Lease shall bind, and inure to the benefit of, the parties and their respective heirs, executors,
administrators, successors and assigns.

43. SET-OFF RIGHTS

Section 43.01 The COUNTY shall have all of its common law, equitable, and statutory rights of set-off. These
rights shall include, but not be limited to, the COUNTY’s option to withhold, for the purposes of set-off, any
moneys due to the TENANT under this contract up to any amounts due and owing to the COUNTY with regard
to this Agreement and/or any other contract with any COUNTY department or agency, including any contract
for a term commencing prior to the Term of this contract, plus any amounts due and owing to the COUNTY for
any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties
relative thereto. The COUNTY shall exercise its set-off rights in accordance with normal COUNTY practices
including, in cases of set-off pursuant to an audit, the finalization of such audit by the COUNTY agency, its
representatives, or the County Comptroller, and only after legal consultation with the County Attorney.
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44, SUFFOLK COUNTY LOCAL LAWS WEB SITE

Section 44.01 Suffolk County Local Laws, Rules and Regulations can be found on the Suffolk County web site
at www.co.suffolk ny.us. Click on “Laws of Suffolk County” under “Suffolk County Links”.

45. ORAL MODIFICATIONS

Section 45.01 This Lease cannot be modified or terminated orally but only by an agreement in writing signed
by TENANT and COUNTY.

46. PARAGRAPH HEADINGS

Section 46.0] The paragraph headings in this Lease are included for convenience only and shall not be taken
into considerations in any construction or interpretation of this Lease or any of its provisions.

47. SEVERABILITY

Section 47.01 1t is expressly agreed that if any term or provision of this Lease and or any amendment(s) hereto,
or the application thereof to any person or circumstance, shall be held invalid or unenforceable to any extent, the
remainder of this Lease and any amendment hereto, or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and
every other term and provision of this Lease and any amendment hereto shall be valid and shall be enforced to

the fullest extent permitted by law.

48. GOVERNING LAW

Section 48.01 This Lease shall be governed by the laws of the State of New York. In the event of any dispute
or litigation, the venue of any proceeding to determine the rights and liabilities of the respective parties arising
under this Agreement shall be in the New York Supreme Court, Suffolk County; or, in the event of a proceeding

in the federal courts, in the District Court for the Eastern District of New York.

49. EXECUTION BY LESSOR

Section 49.0] When the LESSOR is a partnership, the names of the partners composing the firm must be stated
in the Statements required under Section 1 of Exhibit B of this Lease. The Lease must be signed with the
partnership name, followed by the name of the partner signing the Lease.

Section 49.02 Where the LESSOR is a corporation, the Lease must be signed with the corporate name,
followed by the signature and title of the officer or other authorized person signing the Lease on its behalf, and

if requested by the COUNTY, the corporate seal.

Section 49.03 LESSOR warrants that its entry into this Lease was duly considered and authorized by its
organizational body and pursuant to its by-laws and/or internal procedures. v

50. INTERPRETATION

Section 50.01 This Lease is to be construed.and interpreted without regard to any presumption or other rule
requiring construction or interpretation against the party causing this Lease to be drafted.
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Section 51.01 In conducting its activities under this Lease, TENANT shall preserve and avoid damage to and
destruction of natural, historic or cultural features, including, but not limited to, waterways, rare or endangered

160

PRESERVATION OF FEATURES: SOIL AND VEGETATION REMOVAL

plants or animals, habitats, trees, shrubs and other vegetation.

Section 51.02 TENANT shall not remove soil, vegetation, or any other natural resources without the approval
of the Airport Management and in accordance with the Airport Development Guidelines. It is understood that

the County reserves title to all natural resources located on the Premises.

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed and delivered as of the date

first set forth above.

COUNTY OF SUFFOLK

as LANDLORD

By:

Name:
Title: Deputy County Executive
Date:

DEPARTMENT OF ECONOMIC
DEVELOPMENT AND
WORKFORCE HOUSING

By

Yves R. Michel
Commissioner
Date:

Recommepded By:
By: @ é~%¢é,_

Anthony C. Ceglio
Airport Manage
Date: }; £/l

VILLAGE MARINE OF WESTHAMPTON

LTD. D/B/A SOUTH SHORE BOATS

as TENANT

e

Na
ame:
Title: l// ]?
Date: } ! [’ )

APPROVED AS TO LEGALITY
CHRISTINE MALAFI, ESQ.
Suffolk County Attorney

By:

BASIA DEREN BRADDISH
_ Asst. County Attorney
Date:

=N SEN
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ACKNOWLEDGEMENT

STATE OF NEW YORK}
SS:

COUNTY OF SUFFOLK}

On the |¥ day of &%ﬂ\b&_ in the year 2011 before me, the
unders'ggd, personally  appeared Clor £ ledd [name],

/is] personally known to me or proved to me on
the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his capacity,
and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, cxecutcd the instrument.

M/ T SowA Ostendorff
WM[‘C' State 0 Nz Yok

ary Public
HNo. 01056527
Qualified In Szg’
Commission Expires ﬂpn[l 7,20 ‘
STATE OF NEW YORK}
SS:
COUNTY OF SUFFOLK}

On the day of in the year 2011 before me, the
{Name],

undersigned, personally appeared
[Tile], personally known to me or proved to me on the

basis of satisfactory evidence to be the individual whose name is stubscribed to the
within instrument and acknowledged to me that he executed the same in his capacity,
and that by his signature on the instrument, the individual, or the person upon behalf of

which the individual acted, executed the instrument.

Notary Public
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LOCATION OF PROPERTY
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EXHIBIT B

LEGISLATIVE REQUIREMENTS

Contractor’s/Vendor’s Public Disclosure Statement

The Contractor represents and warrants that it has filed with the Comptroller of Suffolk County
the verified public disclosure statement required by Suffolk County Administrative Code Article
V, Section A5-7 and shall file an update of such statement with the said Comptroller on or before
the 31st day of January in each year of this Agreement's duration. The Contractor acknowledges
that such filing is a material, contractual and statutory duty and that the failure to file such
statement shall constitute a material breach of this Agreement, for which the County shall be
entitled, upon a determination that such breach has occurred, to damages, in addition to all other
legal remedies, of fifteen percent (15%) of the amount of the Agreement.

Suffolk County Form SCEX 22; entitled “Contractor’s/Vendor’s

Required Form:
Public Disclosure Statement”

Living Wage Law

This Agreement is subject to the Living Wage Law of the County of Suffolk. The law requires
that, unless specific exemptions apply all employers (as defined) under service contracts and
recipients of County financial assistance, (as defined) shall provide payment of a minimum wage
to employees as set forth in the Living Wage Law. Such rate shall be adjusted annually pursuant
to the terms of the Suffolk County Living Wage Law of the County of Suffolk. Under the
provisions of the Living Wage Law, the County shall have the authority, under appropriate
circumstances, to terminate this Agreement and to seek other remedies as set forth therein, for

violations of this Law.

The Contractor represents and warrants that it has read and shall comply with the requirements of '
Suffolk County Code Chapter 347, Suffolk County Local Law No. 12-2001, the Living Wage

Law.

Suffolk County Living Wage Form LW-1; entitled “Suffolk
County Department of Labor — Living Wage Unit Notice of
Application for County Compensation (Contract)”

Required Forms:

Suffolk County Living Wage Form LW-38; entitled “Suffolk
County Department of Labor ~ Living Wage Unit Living Wage
Certification/Declaration — Subject To Audit”

Use of County Resources to Interfere with Collective Bargaining Activities

Local Law No. 26-2003

The Contractor represents and warrants that it has read and is familiar with the requirements of
Chapter 466, Article 1 of the Suffolk County Local Laws, “Use of County Resources to Interfere
with Collective Bargaining Activities”. County Contractors (as defined) shall comply with all
requirements of Local Law No. 26-2003 including the following prohibitions:
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a The Contractor shall not use County funds to assist, promote, or deter union
organizing.
b. No County funds shall be used to reimburse the Contractor for any costs incurred

to assist, promote, or deter union organizing.

c The County of Suffolk shall not use County funds to assist, promiote, or déter
union organizing,

'

d. No employer shall use County property to hold a meeting with employees or
supervisors if the purpose of such meeting is to assist, promote, or deter union

organizing.

If Contractor services are performed on County property the Contractor must adopt a reasonable
access agreement, a neutrality agreement, fair communication agreement, non-intimidation

agreement and a majority authorization card agreement.

If Contractor services are for the provision of human services and such services are not fo be
performed on County property, the Contractor must adopt, at the least, a neutrality agreement.

Under the provisions of Local Law No. 26-2003, the County shall have the authority, under
appropriate circumstances, to terminate this Agreement and to seek other remedies as set forth

therein, for violations of this Law.
Suffolk County Labor Law Form DOL-LO1; entitled “Suffolk

County Department of Labor — Labor Mediation Unit Union
Organizing Certification/Declaration — Subject to Audit”

Required Form:

Lawful Hiring of Employees Law

This Agreement is subject to the Lawful Hiring of Employees Law of the County of Suffolk
(Local Law 52-2006). It provides that all covered employers, (as defined), and the owners
thereof, as the case may be, that are recipients of compensation from the County through any
grant, loan, subsidy, funding, appropriation, payment, tax incentive, contract, subcontract, license
agreement, lease or other financial compensation agreement issued by the County or an awarding
agency, where such compensation is one hundred percent (100%) funded by the County, shall
submit a completed sworn affidavit (under penalty of perjury), the form of which is attached,
certifying that they have complied, in good faith, with the requirements of Title 8 of the United
States Code Section 1324a with respect to the hiring of covered employees (as defined) and with
respect to the alien and nationality status of the owners thereof. The affidavit shall be executed
by an authorized representative of the covered employer or owner, as the case may be; shall be
part of any executed contract, subcontract, license agreement, lease or other financial
compensation agreement with the County; and shall be made available to the public upon request.

All contractors and subcontractors (as defined) of covered employers, and the owners thereof, as
the case may be, that are assigned to perform work in connection with a County contract,
subcontract, license agreement, lease or other financial compensation agreement issued by the
County or awarding agency, where such compensation is one hundred percent (100%) funded by
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the County, shall submit to the covered employer a completed sworn affidavit (under penalty of
perjury), the form of which is attached, certifying that they have complied, in good faith, with the
requirements of Title § of the United States Code Section 1324a with respect to the hiring of
covered employees and with respect to the alien and nationality status of the owners thereof, as
the case may be. The affidavit shall be executed by an authorized representative of the
contractor, subcontractor, or owner, as the case may be; shall be part of any executed confract,
subcontract, license agreement, lease or other financial compensation agreement between the
covered employer and the County; and shall be made available to the public upon request.

An updated affidavit shall be submitted by each such employer, owner, contractor and
subcontractor no later than January 1 of each year for the duration of any contract and upon the
renewal or amendment of the contract, and whenever a new contractor or subcontractor is hired

under the terms of the contract,

The Contractor acknowledges that such filings are a material, contractual and statutory duty and
that the failure to file any such statement shall constitute a material breach of this agreement.

Under the provisions of the Lawful Hiring of Employees Law, the County shall have the authority
to terminate this Agreement for violations of this Law and to seek other remedies available under

the law.

The Contractor represents and warrants that it has read, is in compliance with, and shall comply
with the requirements of Suffolk County Code Chapter 234, Suffolk County Local Law No. 52-
2006, the Lawful Hiring of Employees Law. :

Suffolk County Lawful Hiring of Employees Law Form LHE-1;
entitled “Suffolk County Department of Labor -“Notice Of

Application To Certify Compliance With Federal Law (8 U.S.C.
SECTION 1324a) With Respect To Lawful Hiring of

Employees”

Required Forms:

“Affidavit Of Compliance With The Requirements Of 8 U.S.C.
Section 1324a With Respect To Lawful Hiring Of Employees”

Form LHE-2. :

Gratuities

The Contractor represents and warrants that it has not offered or given any gratuity to any
official, employee or agent of Suffolk County or New York State or of any political party, with
the purpose or intent of securing an agreement or securing favorable treatment with respect to the
awarding or amending of an agreement or the making of any determinations with respect to the

performance of an agreement, and that the signer of this Agreement has read and is familiar with
the provisions of Local Law No. 32-1980 of Suffolk County (Chapter 386 of the Suffolk County

Code).
Prohibition Agaiiist Contracting with Corporations that Reincorporate Overseas

The Contractor represents that it is in compliance with Suffolk County Administrative Code

Article TV, §§A4-13 and A4-14, found in Suffolk County Local Law No. 20-2004, entitled “A
Local Law To Amend Local Law No. 5-1993, To Prohibit The County of Suffolk From

Contracting With Corporations That Reincorporate Overseas.” Such law provides that no contract
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for c:,onsulting services or goods and services shall be awarded by the County to a business
previously incorporated within the U.S.A. that has reincorporated outside the U.S.A.

Child Sexual Abuse Reporting Pblicy

Article IV, of the Suffolk County Code,
effect or amended hereafter or of any
le during the term of this Agreement

The Contractor agrees to comply with Chapter 577,
entitled “Child Sexual Abuse Reporting Policy”, as now in
other Suffolk County Local Law that may become applicab
with regard to child sexual abuse reporting policy.

Non Responsible Bidder

d warrants that it has read and is familiar with the provisions of
e T, §§143-5 through 143-9. Upon signing this
he, it, or they have not been convicted of a criminal
u” shall mean a finding of guilty aftera
-5 of the Suffolk

The Contractor represents an
Suffolk County Code Chapter 143, Articl
Agreement the Contractor certifies that he, s
offense within the last ten (10) years. The term “convictio
trial or a plea of guilty to an offense covered under the provision of Section 143

County Code under “Non=responsible Bidder.”
Use of Funds in Prosecution of Civil Actions Prohibited

Pursuant to the Suffolk County Code Section §590-3, the Contractor represents that it shall not
use any of the moneys received under this Agreement, either directly or indirectly, in connection
with the prosecution of amy civil action against the County of Suffolk or any of its programs,
funded by the County, in part or in whole, in any jurisdiction or any judicial or administrative

forum.
Chemicals, Fungicides, Herbicides and P&Bﬁcides

All chemicals, fungicides, herbicides and pesticides (if any) applied to the Space shall be
approved by the County Commissioner of Health Services prior to use. TENANT shall comply
with Suffolk County Code Chapter 380 (Pest Control) and any other applicable federal, state, and
local laws. TENANT shall apply for any necessary exemptions from Suffolk County Code

Chapter 380. All notice and reporting requirements shall be adhered to.

with all Federal, State and local laws, rules, regulations, codes and
ment and shall obtain, pay for, and comply with any
{s and renewals thereof which are required to be
laws and regulations include, but are

TENANT shall comply
ordinances in the performance of this Agree

conditions contained in any permits, approval
obtained in the legal performance of this Agreement. Such

not limited to:
Suffolk County Code Chapter 380 (Pest Control) and any other County policies
relating to pesticides.

Suffolk County Local Laws

Rules and Regulations can be found on the Suffolk County

Suffolk County Local Laws,
s>, Click on “Laws of Suffolk

web site at www.co.suffolk<htt «/fwww.co.suffollc.n
County” under “Suffolk County Links.”
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SUFFOLK COUNTY

County Legislature
RIVERHEAD, NY

This is to Certify That I, TIM LAUBE, Clerk of the County
Legislature of the County of Suffolk, have compared the foregoing copy of
resolution with the original resolution now on file in this office, and

which was duly adopted by the County Legislature of said County on
‘March 13,2012 and that the same is a true and

correct transcript of said resolution and of the whole thereof.
In Witness Whereof, I have hereunto set my hand and the

official seal of the County Legislature of the County of Suffolk.

T dodoe

Clerk of the Legislature




Intro. Res. , ) gfj 0

Res. No. /, [/

March 13, 2012

o

Motion:

Romaine, S¢hneidermap;Browning, Muratore, Anker

Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'’Amaro, Spencer

Co-Sponsors;

Romaine, Schneiderman, Browning, Muratore, Anker
Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Spencer

Second:

Romaine, Schneiderman, Browning, Muratore, Anker

Calarco, Montano, Cilmi, Lindsay, Hahn, Barraga,

Kennedy, Nowicky@,re%regory, Stern, D'Amaro, Spencer
f =

LD Legislator Yes| No |Abs| NP MOTION
1 |Edward P. ROMAINE ﬁﬁApprove
2 |Jay H. SCHNEIDERMAN Table
3 |Kate M. BROWNING ____Send To Committee
4 |Thomas MURATORE ____Table Subject To Call
5 |Kara HAHN ___Lay On The Table.
6 |Sarah S. ANKER _____Discharge
7 |Rob CALARCO ____Take Out of Order
9 {Ricardo MONTANO _____Reconsider
10 {Thomas CILMI ____WaiveRule _____
11 |Thomas F. BARRAGA ____Override Veto
12 |John M. KENNEDY, JR. \ ____Close
13 |Lynne C. NOWICK \ . __ Recess
15 |DuWayne GREGORY / 7
16 |Steven H. STERN | APPROVED;_X__ FAILED__ _
17 {Lou D'AMARO No Motion____ No Second
18 |William SPENCER ; |
14 |Wayne R. HORSLEY, D.P.O. "~‘~‘,R,ESoLunoN ~DE;C%’LA§ED' 7
8 |William J. LINDSAY, P.O. iADOPTED
Totals l/) —T ]' ___NOT ADOPTED

i doke

Tim Laube, Clerk of the Legislature

Roll Call Voice Vote >[



