Intro. Res. No. 1723-2011 Laid on Table 8/2/2011
Introduced by Legislators Lindsay, Kennedy, Cooper and Nowick

RESOLUTION NO. 827 -2011, ADOPTING LOCAL LAW

NO. 55 -2011, A CHARTER LAW TO UPDATE AND

STRENGTHEN ETHICS AND DISCLOSURE RULES

WHEREAS, there was duly presented and introduced to this County Legislature
at a meeting held on August 2, 2011, a proposed local law entitled, "A CHARTER LAW TO
UPDATE AND STRENGTHEN ETHICS AND DISCLOSURE RULES:" now, therefore be it

RESOLVED, that said local law be enacted in form as follows:

LOCAL LAW NO. 55 -2011, SUFFOLK COUNTY, NEW YORK

A CHARTER LAW TO UPDATE AND STRENGHTEN ETHICS AND
DISCLOSURE RULES

BE IT ENACTED BY THE COUNTY LEGISLATURE OF THE COUNTY OF
SUFFOLK, as follows:

Section 1. Legislative Intent.

This Legislature hereby finds and determines that an effective ethics law has
three essential components: a comprehensive and understandable code of ethics; common
sense financial disclosure requirements; and an effective and independent board to administer
the ethics and disclosure requirements.

This Legislature further finds that the County’s Ethics Code has not been
meaningfully updated in over 20 years. The Code of Ethics needs to be updated to provide
clear and coherent guidance to County officials and employees so they can avoid conflicts of
interest.

This Legislature finds that the County’s financial disclosure law also needs to be
updated to better elicit information which may reveal potential, significant violations of the ethics
code.

This Legislature further finds that the County’s ethics and financial disclosure
rules should be consolidated in one section of the County Code so officials and employees can
access this important information more easily.

Therefore, the purpose of this law is to promote integrity and public confidence in
County Government by enacting a revised code of ethics and financial disclosure law that is
clear, coherent and comprehensive.

Section 2. Amendments.

Chapter 61 of the SUFFOLK COUNTY CODE is hereby repealed in its entirety.
A new Chapter 61 of the SUFFOLK COUNTY CODE is hereby enacted to read as follows:

CHAPTER 61, CODE OF ETHICS AND FINANCIAL DISCLOSURE
Article |, Code of Ethics




§ 61-1. Definitions.
When used in this chapter, the following terms shall have the meanings indicated:

‘Agency” means a department, division, bureau, board, commission, advisory committee, office
or other agency of County Government.

‘Agency served by a public official” means a) in the case of a County employee, the agency
employing such employee, or b) in the case of other public servants, the agency which
exercises control of the public servant or the agency to whom the public servant reports.

‘Appear’ means to make any communication, for compensation, other than those involving
ministerial matters.

A person or firm “associated” with a public servant includes a spouse, domestic partner, child,
parent or sibling; a person with whom the public servant has a business or other financial
interest; and each firm in which the public servant has an interest.

“Board” means the Board of Ethics.

“Business dealings with the County” means any transaction with the County involving the sale,
purchase, rental, disposition or exchange of any goods, services, or property, or any license,
grant or benefit, and any performance with respect to any of the foregoing, but shall not include
any transaction involving the public servant’s residence or any ministerial matter.

“County” means the County of Suffolk or any agency of the County of Suffolk.

“County employee” means all elected officials and public servants who are employed by the
County and compensated for their services but shall not include members of occupational
licensing boards.

“Elected Official” means a person holding office as County Executive, District Attorney, Clerk,
Comptroller, Treasurer, Sheriff or member of the County Legislature.

“Firm” means a sole proprietorship, joint venture, partnership, corporation or any other form of
business enterprise.

“‘Interest” means a financial interest in a firm or a position with a firm held by a public servant,
the public servant’s spouse, domestic partner or unemancipated child.

“Lobbyist” means a person or firm registered as a lobbyist with the County of Suffolk pursuant to
Chapter 348 of the Suffolk County Code or any successor statute thereto.

“Member” means a member of the Board of Ethics.

“‘Ministerial matter” means an administrative act, including the issuance of a license, permit or
other permission of the County, which is carried out in a prescribed manner and which does not
involve substantial personal discretion.

“‘Ownership interest” means an interest in a firm held by a public servant, or the public servant’s
spouse, domestic partner or unemancipated child, which exceeds five percent (5%) of the firm
or an investment of twenty-five thousand dollars in cash or other form of commitment, whichever
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is less, and any lesser interest in a firm when the public servant, or the public servants’ spouse,
domestic partner or unemancipated child is an officer of the firm or exercises managerial control
or responsibility regarding such firm, but shall not include interests held in any pension plan,
deferred compensation plan or mutual fund, the investments of which are not controlled by the
public servant, the public servant’'s spouse, domestic partner or unemancipated child.

‘Particular matter” means any case, proceeding, application, request for a ruling or benefit,
determination, contract, investigation, charge, accusation, arrest or similar action which involves
a specific party or parties.

“Political Party Officer” means a chairperson of any County political party committee elected
pursuant to § 2-112 of New York Election Law or the chairperson of any duly constituted Town
political party commitiee.

“Position” means a position in a firm, such as an officer, director, trustee or employee, or any
management position, or as an attorney, agent, broker or consultant to the firm, which does not
constitute an ownership interest in the firm.

“Public servant” means all officials, officers and employees of the County, whether paid or
unpaid.

“Spouse” means a husband or wife of a public servant who is not legally separated from such
public servant.

“Supervisor” means any person having the authority to control or direct the work of a public
servant.

“Unemancipated child” means any son, daughter, stepson or stepdaughter who is under the age
of eighteen (18), unmarried and living in the household of the public servant.

§ 61-2. Prohibited interests in firms doing business with the County.
A. No public servant shall have an ownership interest in a firm which such public servant
knows is engaged in business dealings with the department or agency served by such

public servant.

B. No County employee shall have an ownership interest in a firm which such employee
knows is engaged in business dealings with the County.

C. An individual who, prior to becoming a public servant, has an ownership interest which
would be prohibited under this section, shall either

1. Divest of the ownership interest; or
2. Terminate the business dealing with the County; or
3. Disclose to the Board such ownership interest and comply with its order.
D. A public servant who has an ownership interest and did not know of a business dealing
which would cause the interest to be prohibited, but has subsequently gained knowledge

of such business dealing; or a public servant who holds an ownership interest which,
subsequent to the public servant's acquisition of the interest, enters into a business
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dealing which would cause the ownership interest to be prohibited; or a public servant,
who by operation of law, obtains an ownership interest which would be prohibited shall
disclose to the Board such ownership interest. Further, the public servant will, within
fifteen (15) days of knowing of the business dealing, either

1. Divest of the ownership interest; or
2. Terminate the business dealing with the County; or

3. Ask the Board to determine whether such ownership interest, if maintained,
would be in conflict with the proper discharge of the public servant's official
duties.

E. When an individual discloses an ownership interest to the Board pursuant to paragraph
(C) of this section, or a public servant requests that the Board make a determination
regarding an ownership interest pursuant to paragraph (D), the Board shall issue an order
setting forth its determination as to whether or not such interest, if maintained, would be in
conflict with the proper discharge of the public servant’s official duties. In making such
determination, the Board shall take into account the nature of the public servant’s duties,
the manner in which the interest may be affected by any action of the County, the
appearance of conflict and such other factors as the Board deems appropriate. If the
Board determines a conflict exists, the Board's order shall require divestiture or such other
action as it deems appropriate which may mitigate such conflict.

§ 61-3. Prohibited conduct.

A. A public servant who has an interest in a firm which is not prohibited by § 61-2, shall not
take any action as a public servant particularly affecting that interest.

B. No public servant shall engage in any business, transaction or private employment, or
have any financial or private interest which is in conflict with the proper discharge of his
or her official duties.

C. No public servant shall use his or her official position or office, or take or fail to take any
action, in a manner which he or she knows or has reason to know may result in a
personal financial benefit to himself or herself, a person or firm associated with the
public servant, a customer or client of the public servant or any person from whom the
public servant has received a gift or any goods or services for less than fair market
value, during the preceding twelve (12) months.

D. No public servant shall disclose any confidential information concerning the property,
affairs or government of the County which is obtained as a resuilt of the official duties of
such public servant and which is not otherwise available to the public or use such
information to advance any financial or private interest of the public servant or of any
person associated with the public servant; provided, however, that this shall not prohibit
any public servant from disclosing information concerning conduct which the public
servant knows or reasonably believes to involve waste, inefficiency, corruption, criminal
activity or conflict of interest.

E. No public servant shall solicit or accept any gift having a value of seventy-five dollars
($75) or more, from any person or firm which such public servant knows is or intends to
become engaged in business dealings with the County.
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F. No public servant shall receive compensation for performing any official duty except from
the County or accept or receive any gift or gratuity from any person or entity whose
interests will be affected by the public servant’s official action or whose interests have
been affected by the public servant’s official action.

G. No public servant shall solicit, accept or receive any gift or gratuity from a lobbyist.

H. No public servant shall, for compensation, represent private interests before any County
agency or appear directly or indirectly on behalf of private interests in matters involving
the County. For a public servant who is not a County employee, this prohibition shall
apply only to the agency served by the public servant.

I.  No public servant shall appear as attorney or counsel against the interests of the County
in any litigation in which the County is a party, or in any action or proceeding in which the
County, or any public servant of the County, acting in the course of official duties, is a
complainant, provided that this subsection shall not apply to an elected official
representing himself or herself, or to a public servant employed by an elected official
who appears as attorney or counsel for that elected official, in any litigation, action or
proceeding in which the elected official has standing and authority to participate by virtue
of his or her capacity as an elected official. This subsection shall not apply to an elected
official who represents himself or herself in an election law matter or to a public servant
who represents a defendant in a criminal proceeding. For a public servant who is not a
County employee, this prohibition shall apply only to the agency served by the public
servant.

J. No public servant shall coerce or attempt to coerce, by intimidation, threats or otherwise,
another public servant to engage in political activities or participate in a political
campaign. Participation in a political campaign shall include managing or aiding in the
management of a campaign, soliciting votes, circulating nominating petitions or
canvassing voters for a particular candidate or performing similar acts which are
unrelated to the public servant’s duties or responsibilities.

K. No public servant shall compel, induce or request any person to make a monetary or in-
kind contribution to any candidate for elected office, committee or political party under
threat of prejudice to, or promise of, advantage in rank, compensation or other job-
related status.

L. No public servant shall attempt to influence the course of any proposed legislation in the
County Legislature that will affect an interest of the public servant or the interest of a
person or firm associated with the public servant without publicly disclosing to the
Legislature the nature and extent of the private interest.

M. No public servant shall give or promise to give any portion of his or her compensation, or
any money or valuable thing to any person in consideration of having been nominated,
appointed, elected or employed as a public servant.

N. No public servant shall make personal use of County letterhead, personnel, equipment,
supplies or resources.

§ 61-4. Prohibition on Dual Office-Holding; Other Provisions Relating to Political Party
Officials.
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A.

§ 61-5.

No political party officer shall be eligible to serve as an elected official, department
commissioner, assistant district attorney or member of any board, commission, authority,
or public benefit corporation whose members are appointed by the County Executive or
County Legislature.

No elected official shall hold another paid position of employment with the County or a
paid position of employment with any department, office, commission, board or agency
of the United States of America, New York State, any town or village government, or
public benefit corporation created under the provisions of New York State law. This
provision shall not apply to an elected official who also holds a position as a teacher in a
public school district or a professor at a public university or college.

A political party officer may represent private interests before a County agency but he or
she shall first disclose to the Board the nature and scope of the services to be provided.

No political party officer or firm in which he or she holds an ownership interest shall have
business dealings with the County except that a political party officer or his or her firm
may receive a contract from the County as a result of a competitive bidding process
conducted in accordance with Article 5-A of New York General Municipal Law.

Exemptions.
This article shall not prohibit:

1. An elected official from appearing without compensation before any County agency
on behalf of constituents in the performance of his or her public duties and
responsibilities.

2. A public servant from accepting or receiving any County benefit which is provided for
or made available to residents generally, or a substantial class of residents to which
the public servant belongs.

3. An elected official from proposing or voting on a measure that will provide a benefit
to the elected official, if the benefit will be available to County residents generally or
to a substantial class of residents to which the public servant belongs.

4. A public servant or public servant’s spouse from acting as an attorney, agent, broker,
officer, director or consultant for any not-for-profit corporation or other entity which
operates on a not-for-profit basis, which has business dealings with the County,
provided that such public servant takes no direct or indirect part in such business
dealings and that the public servant receives no salary or other compensation for
such activities.

5. A contract between the County and a public servant for instructing approved
Emergency Medical Services training service programs.

6. A contract between the County and a public servant for the purpose of providing a
foster home for a child under the care of the Suffolk County Department of Social
Services, unless the public servant's official responsibilities include approving,
authorizing or auditing foster care payments.
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7. An elected official from accepting an invitation to, and attending and participating in
an event sponsored by a community group or organization.

§ 61-6. Post-employment restrictions.

A.

No public servant shall solicit, negotiate for, or accept employment with any firm which is
involved in business dealings with the County while such public servant is directly
concerned with or personally participating in those business dealings on behalf of the
County. This prohibition shall not apply to positions in the federal, state or any local
government.

No former public servant shall appear, within a two year period after his or her
separation from County service, before the County agency served by such public
servant. This prohibition shall not apply to a former public servant who appears before a
County agency on behalf of another government entity as an elected representative or
employee.

No person who has served as a public servant shall appear before the County, or
receive compensation for any services rendered, in relation to any particular matter in
which such person had participated personally and substantially as a public servant.

No elected official shall appear before any agency in the branch of County Government
served by such elected official within a period of two years after such official’'s separation
from County service. For the purposes of this section, the executive branch consists of
all agencies of the County, except the County Legislature. This prohibition shall not
apply to a former elected official who appears before a County agency on behalf of
another governmental entity as an elected representative or employee.

No public servant shall, after leaving County service, disclose or use for private
advantage any confidential information gained from County service which is not
otherwise available to the public; however, this shall not prohibit any former public
servant from disclosing any information concerning conduct which the public servant
knows or reasonably believes to involve waste, inefficiency, corruption, criminal conduct
or conflict of interest.

No elected official may resign prior to the completion of his or her term of office and be
employed by the County in any other position for a period of two years after his or her
resignation.

No elected official may resign prior to the completion of his or her term of office and be
employed with a certified employee organization which engages in collective bargaining
negotiations with the County, for a period of two years after his or her resignation.

No elected official whose term of office has expired may accept employment with a
certified employee organization which engages in collective bargaining negotiations with
the County, for a period of two years after the expiration of his or her term.

Nothing contained in this section shall prohibit a former public servant from being
associated with or having a position in a firm which appears before a County agency or
from acting in a ministerial matter regarding business dealings with the County.

§ 61-7. Recusal and Disclosure.



A

§ 61-8.

§ 61-9.

A public servant shall promptly recuse himself or herself from acting on any matter when
acting on the matter, or failing to act on the matter, would constitute prohibited conduct
under the code of ethics or would financially benefit the public servant, a person or firm
associated with the public servant, a customer or client or any person from whom the
public servant has received a gift, or any goods or services for less than market value in
the preceding twelve months.

Whenever a public servant is required to recuse himself or herself under the code of
ethics, he or she:

1. shall promptly inform his or her immediate supervisor, if any;

2. shall promptly file with the Board a signed statement disclosing the nature and
extent of the conflict; and

3. shall immediately refrain from participating further in the particular matter.
Disclosure Involving County contracts.

Where a public servant has, or acquires, an interest in any actual or proposed contract,
purchase agreement, lease agreement or other agreement with the County, the public
servant shall disclose the nature and extent of that interest in writing to his or her
immediate supervisor and to the Board as soon as he or she has knowledge of the
actual or prospective interest.

For the purposes of this section, “interest” means a direct or indirect pecuniary or
material benefit accruing to the public servant as a result of a contract with the County.
A public servant shall be deemed to have an interest in the contract of:

1. his or her spouse, except as to their spouse’s employment agreement with the
County;

2. a firm, partnership, or association of which the public servant is a member or
employee; and

3. acorporation of which the public servant is an officer, director or employee.
Penalties.

Upon a determination by the Board that a violation of § 61-2 or § 61-3 involving a
contract, sale or other transaction, has occurred, the County may elect to void the
contract, sale or transaction in question.

Upon a determination by the Board that a violation of § 61-2, § 61-3, § 61-7 or § 61-8 of
this Article has occurred, the Board shall have the authority to impose fines up to ten
thousand dollars ($10,000.00) and to recommend to the hiring authority, suspension or
removal of the public servant from office or employment.

Any person who knowingly violates § 61-2, § 61-3, § 61-4, § 61-6, § 61-7 or § 61-8 of
this Chapter shall be guilty of a misdemeanor and subject to a term of imprisonment not
in excess of one year and/or a fine of one thousand dollars ($1,000).
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Article ll, Financial Disclosure

§ 61-10. Persons Required to File a Financial Disclosure Statement.

A. Notwithstanding any other provision of law to the contrary, the following public servants
and persons shall file with the Board the approved disclosure statement by May 15" of
each year, unless a different date is provided below, answering each and every question
contained in the statement:

1.

2.

Elected officials and chairpersons of County political party committees.

Each person, who is not otherwise required to file a financial disclosure
statement pursuant to this Article, who has declared his or her intention to seek
nomination or election and who has filed a petition for the Office of County
Executive, District Attorney, Comptroller, Clerk, Treasurer, Sheriff or County
Legislature, shall file such statement on or before the last day for filing his or her
designating petitions.

Each person, who is not otherwise required to file a financial disclosure
statement pursuant to this Article, who has been designated to fill a vacancy in a
designation or nomination for the Office of County Executive, District Attorney,
Comptroller, Clerk, Treasurer, Sheriff or County Legislature shall file such
statement within fifteen (15) days after a certificate designating such person to fill
such vacancy is filed with the Board of Elections.

Each department head, chief deputy department head and deputy department
head.

Each employee of the County Executive’s Office and the County Legislature
whose responsibilities include the independent exercise of managerial or
policymaking functions, as annually determined by the appointing authority,
subject to review by the Board.

Each County employee, other than an employee of the County Executive’s Office
and the County Legislature, who holds a policymaking position as annually
determined by the head of his or her agency, subject to review by the Board.

Each County employee whose duties at any time during the preceding calendar
year involved the negotiation, authorization or approval of leases, franchises,
revocable consents, concessions, real estate licenses and contracts, including
those involving the sale, rental, or lease of real property.

Members appointed to the Suffolk County Planning Commission, the Board of
the Suffolk County Off-Track Betting Corporation, the Suffolk County Industrial
Development Agency, the Suffolk County Water Authority, and the Board of
Trustees of the Department of Parks, Recreation & Conservation.

§ 61-11. Procedures for the Filing and Review of Financial Disclosure Statements.

A. Each agency head shall determine by February 15th of each year, subject to review by
the Board, which persons within the agency are required to submit a financial disclosure
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statement pursuant to the provisions § 61-10(6) and (7), and shall inform such
employees of their obligation to file the statement. All agency heads shall file with the
Board, by March 1st each year, a list of persons within their agency obligated to file a
financial disclosure statement.

The County Executive and the Presiding Officer of the County Legislature shall
determine by February 15th of each year, subject to review by the Board, which persons
within their respective offices are required to submit a financial disclosure statement
pursuant to the provisions of § 61-10(5). The County Executive and the Presiding
Officer shall file with the Board, by March 1st each year, a list of persons within their
offices obligated to file a financial disclosure statement.

The Board shall promulgate rules establishing procedures whereby a person required to
file an annual financial disclosure statement may request an additional period of time
within which to file such report, due to justifiable cause or undue hardship. However, in
no case, shall the Board’s rules authorize the filing of a statement later than September
1st in any year.

Any amendments and changes to a financial disclosure statement made after its filing
shall be made on a separate form to be provided by the Board and attached to the
statement.

The Board may establish rules and procedures for the electronic filing of financial
disclosure statements.

§ 61-12. Content and Form of Statement.

A.

B.

The financial disclosure statement filed in any given year shall provide financial
information for the preceding calendar year.

The statement set forth in the Exhibit “A”, attached hereto and made a part of this law,
shall be the approved financial disclosure statement for the County of Suffolk.
Notwithstanding any other provision of law to the contrary, each person subject to
financial disclosure requirements pursuant to § 61-10, shall file this approved financial
disclosure statement, except that the members of the Suffolk County Planning
Commission and the Suffolk County Parks Trustees shall complete the statement set
forth in Exhibit “B”, which is attached hereto and made a part of this law.

§ 61-13. Review of the Statement.

The Board or its staff will review each financial disclosure statement filed with it

to determine if there has been compliance with this Article governing financial disclosure.

§ 61-14. Public Inspection of Statements.

A

Information filed in financial disclosure statements required by this Article, shall be
maintained by the Board and shall be made available for public inspection, upon written
request on such form as the Board shall prescribe. The Board shall respond to requests
for inspection of financial disclosure statements in the order that they are received and
within the time periods prescribed by New York's Freedom of Information Law.
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B. Any person required to file a statement may, at the time the statement is filed, submit a
request to the Board, in such form as the Board shall require, to withhold any item
disclosed therein on the ground that the inspection of such item by the public would
constitute an unwarranted invasion of his or her privacy or a risk to the safety or security
of any person. The Board shall evaluate such request and any such item shall be
withheld from public inspection upon a finding by the Board that the inspection of such
item by the public would constitute an unwarranted invasion of privacy or a risk to the
safety or security of any person. The Board shall provide a written notification of the
Board’s determination to the person who requested that information be withheld from
public inspection in a timely manner, and shall not release the information subject to the
request until at least ten days after mailing such notification.

C. Whenever the Board produces a financial disclosure statement for public inspection, the
Board shall notify the person who filed the report of the production and of the identity of
the person to whom such statement was produced.

D. Categories of value shall be confidential and this information will be redacted by the
Board before a financial disclosure statement is made available for public inspection.

§ 61-15. Retention of Records.

Statements filed pursuant to this law and other records of the Board shall be
retained and disposed of in accordance with the Records Retention and Disposal Schedule
issued pursuant to Article 57-A of the New York Arts and Cultural Affairs Law.

§ 61-16. Penalties.

A. Any person required to file a statement pursuant to this Article who has not so filed at the
end of one week after the required filing date shall be subject to a fine of not less than
two hundred and fifty dollars ($250) or more than one thousand dollars ($1,000). In
determining the amount of the fine, the Board shall consider factors, including but not
limited to, the person’s failure in prior years to file a report in a timely manner, and the
length of the delay in filing. The Board may waive a fine entirely if a person establishes
that the failure to file a report in a timely manner was due to iliness, injury or other
hardship.

B. If any County employee subject to financial disclosure requirements fails to file a
statement as required by this Article, the Board shall notify the employee’s supervisor
and the County Comptroller of such failure. Upon such notification, the Comptroller shall
withhold the paychecks of said employee.

C. Any intentional violation of this Article, including but not limited to failure to file, failure to
include assets or liabilities, and misstatement of assets or liabilities, shall constitute a
misdemeanor punishable by imprisonment for not more than one year or by a fine not to
exceed one thousand dollars ($1,000) or both, and shall constitute misconduct and be
grounds for disciplinary action, including removal from employment in the manner
provided by law.

Section 3. Applicability.

This law shall apply to actions occurring on or after the effective date of this law.

11



Section 4. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this law, or in its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.

Section 5. SEQRA Determination.

This Legislature, being the State Environmental Quality Review Act (SEQRA)
lead agency, hereby finds and determines that this law constitutes a Type Il action pursuant to
Section 617.5(c)(20), (21), and/or (27) of Title 6 of the NEW YORK CODE OF RULES AND
REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2) of the NEW YORK
ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations, rules, policies,
procedures, and legislative decisions in connection with continuing agency administration,
management and information collection. The Suffolk County Council on Environmental Quality
(CEQ) is hereby directed to circulate any appropriate SEQRA notices of determination of non-
applicability or non-significance in accordance with this law.

Section 6. Effective Date.

This law shall take effect ninety (90) days after its filing in the Office of the
Secretary of State.

DATED: October 11, 2011

EFFECTIVE PURSUANT TO SECTION 2-15(D) OF THE SUFFOLK COUNTY CHARTER,
RETURNED BY THE COUNTY EXECUTIVE UNSIGNED NOVEMBER 14, 2011

After a public hearing duly held on October 25, 2011
Filed with the Secretary of State on December 28, 2011

12



Exhibit “A” COUNTY OF SUFFOLK
FINANCIAL DISCLOSURE STATEMENT 20__

LAST NAME FIRST NAME M.l
HOME ADDRESS (NO., STREET, APT. #) HOME TEL. NO. STATE ZIP CODE
(area code)
AGENCY/DEPARTMENT/OTHER BUSINESS TEL. NO. ()
BUSINESS ADDRESS (NO., STREET) COUNTY STATE ZIP CODE
POSITION/TITLE MARITAL STATUS: SINGLE MARRIED DIVORCED
WIDOW/MWIDOWER DOMESTIC PARTNER
LEGALLY SEPARATED
SPOUSE OR DOMESTIC PARTNER (IF APPLICABLE)
LAST NAME FIRST NAME M.L MAIDEN NAME (WHEN APPLICABLE)

LIST THE NAMES OF ALL UNEMANICIPATED CHILDREN

LAST NAME FIRST LAST NAME FIRST
LAST NAME FIRST LAST NAME FIRST
LAST NAME FIRST LAST NAME FIRST

O CHECK BOX IF YOU ARE FILING A FINANCIAL DISCLOSURE REPORT BECAUSE YOU
CURRENTLY HOLD, OR ARE A CANDIDATE FOR ELECTION TO, ANY OF THE FOLLOWING OFFICES:

0 CURRENTLY HOLD O CANDIDATE FOR ELECTION OR RE-ELECTION
U CANDIDATE FILLING VACANCY O WRITE-IN CANDIDATE

COUNTY EXECUTIVE

TREASURER
COMPTROLLER
DISTRICT ATTORNEY
CLERK
COUNTY LEGISLATOR_____ DISTRICT

LOCAL POLITICAL PARTY OFFICIAL
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1)

2)

A=
C=
E=
G=

3)

PART |

QUESTIONS 1 THROUGH 17 ARE TO BE COMPLETED WITH RESPECT TO
THE PERSON REQUIRED TO FILE A FINANCIAL DISCLOSURE REPORT.

Whenever a question requires a “value” or “amount”, report it as being
within one of the following cateqories:

$1,000 to under $5,000 B = $5,000 to under $35,000
$35,000 to under $60,000 D = $60,000 to under $100,000
$100,000 to under $250,000 F = 250,000 to under $500,000

$500,000 or over.

Whenever income is required to be reported herein, the term “income” shall
mean the aggregate net income before taxes.

Question 1 — Your County Employment/Services

Report employment or service with the County. Also report the income received from
such employment or service during the reported year.

Name and
Address of Category of

Position County Agency Income
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Question 2 — Identification of Your Non-County Employer or Business

Report any non-County employment and any business you engaged in during the
reporting year. Also report if your non-County employment or business: (i) was licensed
or regulated by any State or local agency; or (ii) had business dealings with, or non-
ministerial matters before, a State or local agency.

If your response to this question is “None”’, check this box. I:l
Name and Name of
Address of Nature of State or
Employer or Business or Local Agency

Position Business Employment Where Applicable
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Question 3 - Positions Held By You

Report each office, position, trusteeship*, directorship and partnership other than
political positions, you held during the reporting year, whether compensated or
uncompensated. Also report if such office or position was licensed or regulated by a
State or local agency; or had business dealing with, or non-ministerial matters before, a
State or local agency.

If your response to this question is “None”’, check this box. D
Name of
Position Organization State or Local Agency

*Trusteeship” means a member on a Board of Trustees, it does not mean a trustee on a
trust



Question 4 — Political Positions Held By You

Report each political office, position or membership on a political party committee which
you held during the reporting year.

If your response to this question is “None”, check this box. D

Position Organization
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Question 5 — Your Non-County Income*

Report the nature and amount of any income of $1,000 or more, excluding County salary
report in Question 1, received from each source during the reporting year. Under source,
list the name of the firm, organization, financial institution, individual or other entity from
which the income was received.

If your response to this question is “None”, check this box. |___|

Source Nature Category of Amount

*Income” includes, but is not limited to, income from compensated employment,
directorships and other fiduciary positions, contractual arrangements, partnerships,
honorariums, lecture fees, consultant fees, bank and bond interest, income derived from a
trust and income derived from real estate rents.
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Question 6 — Your Deferred Income

Report any deferred income of $1,000 or more from each source that you earned or
derived during the reporting year, but which was paid or will be paid after the close of the
reporting year.

If your response to this question is “None”, check this box. I:I

Source Category of Amount
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Question 7 — Payments for County-Related Travel

Report if a non-governmental entity or person or a foreign government either paid directly
or reimbursed you for travel-related expenses, in an amount of $1,000 or more, for
activities related to your official duties with the County.

If your response to this question is “None”’, check this box. D

Description Category

of Expenses of Value of
Source Reimbursed Reimbursement

20



Question 8 — Gifts* To You

Report any gift or gifts you received from the same donor, other than a relative**, in the
total amount or with a value of $500 or more.

If your response to this question is “None’’, check this box. I:I
Nature of Category of
Name of Donor Gift Value of Gift

*Gift" means a voluntary transfer, made gratuitously, of any real or personal property,
benefit or gain. A gift may be in the form of money, service, loan, forgiveness of debt,
discount travel or entertainment.

***Relative” means spouse, domestic partner, parent, grandparent, son, daughter, brother,
sister, brother-in-law, sister-in-law, parent-in-law, uncle, aunt, nephew or niece.
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Question 9 — Your Agreements With Former Employers

Report any agreements that you have with a former employer for the continuation of
payments or benefits to you of $1,000 or more. Do not include income from any pension
plan.

If your response to this question is “None”’, check this box. EI
Parties to Terms of the Category of Value
the Agreement Agreement of Payment or Benefit
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Question 10 — Your Agreements For Future Employment

Report any promise or agreement you have with any person or entity with respect to your
employment after leaving your County office or position.

If your response to this question is “None”, check this box. |:|
Parties to the Promise Terms of the Promise
or Agreement or Agreement

23



Question 11 — Your Interest in Government Contracts

Report any interest of $1,000 or more, in any contract made or executed by a State or local

government agency.

If your response to this question is “None”, check this box.

Your
Relationship to

Contracting Name of Category of
Entity Which Entity and Your Contracting Value of
Held Interest Interest in State or Contract
in Contract Contract Agency Contract
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Question 12 — Your Investments in A Business

List the name, address and general description of the business activity or any entity in
which you had an investment of $1,000 or more during the reporting year. Exclude
investments in securities and real estate.

If your response to this question is “None”, check this box. D
Name and Address Nature of Category of Value
of Business Business of Investment
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Question 13 — Your Securities*

Report each security having a market value of $1,000 or more which you held at the close
of the reporting year. Report the percentage of ownership only if you hold more than 5% of
the stock of a corporation.

If your response to this question is “None”, check this box. D

Percentage of

Corporate
Type of Stock Owned by Category
Issuing Entity Security Controlled of Value

*Securities” means stock (any class), bonds mutual funds, stock options, warrants,
obligations, notes, mortgages, (not including on your home) and such other evidences of
indebtedness.
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Question 14 — Your Clients or Customers

If you personally provided services to a person or entity, or if you have an ownership
interest* in a firm that provided services to a person or entity, then identify each client or
customer to whom you personally provided services or to whom the firm provided
services, for paid compensation, in connection with: a) proposed resolution or local law
in the County Legislature b) a contract with the County c) a grant from the County d) or
a case, proceeding, application or other matter, that is not a ministerial matter, before a
County agency.

If your response to this question is “None”’, check this box. l—_—l

Description of County

Party that law, contract, grant or
Required Services proceeding for which
Services Provided services were provided

**Ownership Interest” means an interest which exceeds 5% of the firm or an investment of
$25,000 in cash or other form of commitment, whichever is less, and any lesser interest if
you are an officer of the firm or exercise management control or responsibility regarding the
firm.
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Question 15 — Your Real Estate

Report any real estate in which you have a vested or contingent interest valued at $1,000
or more.

If your response to this question is “None”, check this box. D
Category
Percentage of Value
General Acquisition of your of the

Address Nature Date Ownership Property
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Question 16 — Money Owed To You

Report each loan, note or account receivable in the amount of $1,000 or more owed to you
during the reporting year, i.e., who owed you money and how much. Do not include loans
to relatives.*

If your response to this question is “None”, check this box. I:l
Type of Category of
Obligation, Highest Category of
Due Date Amount Owed Amount Owed
and Nature at Any Time on December 31
Name of of Collateral During the of the Reporting
Debtor (if Any) Year Year

*“Relative” means spouse, domestic partner, parent, grandparent, son, daughter, brother,
sister, brother-in-law, sister-in-law, parent-in-law, uncle, aunt, nephew, niece.
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Question 17 — Money You Owe

Report each creditor (other than a relative®) :

(1) to whom you owed $5,000 or more for a period of 90 consecutive days during the
reporting year; or

(2)  to whom you owe $5,000 or more on the date you file this report.

If your response to this question is “None”, check this box. I:]
Name of
Type of Liability Guarantor
Name of and collateral, Where Category
Creditor (If Any) Applicable of Amount

*“Relative” means spouse, domestic partner, parent, grandparent, son, daughter, brother,
sister, brother-in-law, sister-in-law, parent-in-law, uncle, aunt, nephew, niece.
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PART Il

QUESTIONS 18 THROUGH 29 ARE TO BE COMPLETED WITH RESPECT TO THE
FILING INDIVIDUAL’S SPOUSE OR DOMESTIC PARTNER AND/OR UNEMANCIPATED
CHILD(REN).

Question 18 — Identification of Non-County or Non-State Employer or Business of
Your Spouse or Domestic Partner and Unemancipated Child(ren)

Report any non-County employment and any business your spouse or domestic partner or
unemancipated child(ren) engaged in during the reporting year.

If your response to this question is “None”, check this box. D
Name and
Address of Nature
Employer or Business or

Position Business Employment
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Question 19 — Positions Held by Your Spouse or Domestic Partner and
Unemancipated Child(ren)

Report each office, position, trusteeship*, directorship and partnership, other than political
positions, held during the reporting year by your spouse or domestic partner or
unemancipated child(ren) whether compensated or uncompensated. Also report if such
office or position was licensed or regulated by a State or local agency; or had business
dealing with, or non-ministerial matters before, a State or local agency.

If your response to this question is “None”, check this box. I:l

Name of
Position Organization State or Local Agency

*Trusteeship” means a member on a Board of Trustees, it does not mean a trustee on a
trust
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Question 20 — Income of Your Spouse or Domestic Partner

Report the nature and amount of any income of $1,000 or more, received from each source
during the reporting year by your spouse or domestic partner. Under source, list the name
of the firm, organization, financial institution, individual or other entity from which the
income was received.

If your response to this question is “None”, check this box. D

Source Nature Category of Amount
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Question 21 — Gifts* to Your Spouse or Domestic Partner and Unemancipated

Child(ren)

Report any gift or gifts your spouse or domestic partner or unemancipated child(ren)
received from the same donor, other than a relative**, in the amount or with a value of $500
or more.

If your response to this question is “None”, check this box. [:]
Nature of Category of
Name of Donor Gift Value of Gift

*Gift” means a voluntary transfer, made gratuitously, of any real or personal property,
benefit or gain. A gift may be in the form of money, service, loan, forgiveness of debt,
discount travel or entertainment.

***Relative” means spouse, domestic partner, parent, grandparent, son, daughter, brother,
sister, brother-in-law, sister-in-law, parent-in-law, uncle, aunt, nephew or niece.
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Question 22 — Interest in Government Contracts of Your Spouse or Domestic Parther

And Unemancipated Child(ren)

Report any interest of $1,000 or more held by your spouse or domestic partner or
unemancipated child(ren) in any contract made or executed by a State or local government

agency.
If your response to this question is “None”, check this box. D

Relationship to

Contracting Name of Category of
Entity Which Entity and Contracting Value of
Held Interest Interest in State or Local Interest in
In Contract Contract Agency Contract
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Question 23 — Payment for County-Related Travel to Your Spouse or Domestic
Partner

Report if a non-government entity or person or a foreign government either paid directly or
reimbursed you or your spouse or domestic partner for travel-related expenses of your
spouse or domestic partner for activities related to your official duties in an amount of
$1,000 or more.

If your response to this question is “None”, check this box. I:l

Description Category

of Expenses of Value of
Source Reimbursed Reimbursement
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Question 24 —- Your Spouse’s or Domestic Partner’s Investments In A Business

List the name, address and general description of the business activity or any entity in
which your spouse or domestic partner had an investment of $1,000 or more during the
reporting year. Exclude investments in securities and real estate.

If your response to this question is “None”, check this box. D

Name and Address Nature of Category of Value
of Business Business of investment

37



Question 25 — Securities* Held by Your Spouse or Domestic Partner

Report each security having a market value of $1,000 or more held by your spouse or
domestic partner at the close of the reporting year.

If your response to this question is “None”, check this box. I:l

Percentage of

Corporate
Type of Stock Owned by Category
Issuing Entity Security Controlled of Value

*“Securities” means stock (any class), bonds mutual funds, stock options, warrants,
obligations, notes, mortgages, (not including on your home) and such other evidences of
indebtedness.
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Question 26 — Your Spouse’s or Domestic Partner’s Clients or Customers

If your spouse or domestic partner personally provided services to any person or entity,
or has an ownership interest” in a firm that provides services to any person or entity,
then identify each client or customer to whom your spouse or domestic partner
personally provided services or to whom the firm provided services, for paid
compensation, in connection with: a) proposed resolution or local law in the County
Legislature b) a contract with the County ¢) a grant from the County d) or a case,
proceeding, application or other matter, that is not a ministerial matter, before a County
agency.

If your response to this question is “None’’, check this box. I:]

Description of County

Party that law, contract, grant or
Required Services proceeding for which
Services Provided services were provided

**Ownership Interest” means an interest which exceeds 5% of the firm or an investment of
$25,000 in cash or other form of commitment, whichever is less, and any lesser interest if
you are an officer of the firm or exercise management control or responsibility regarding the
firm.
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Question 27 — Your Spouse’s or Domestic Partner’s Real Estate

Report any real estate in which your spouse or domestic partner had a vested or contingent
interest valued at $1,000 or more.

If your response to this question is “None’”’, check this box. I:]
Category
Percentage of Value
General Acquisition of your of the
Address Nature Date Ownership Property
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Question 28 — Money Owed to Your Spouse or Domestic Partner

Report each loan, note or account receivable in the amount of $1,000 or more owed to your
spouse or domestic partner during the reporting year, i.e., who owed your spouse or
domestic partner money and how much. Do not include loans to relatives.*

If your response to this question is “None”, check this box. D
Type of Category of
Obligation, Highest Category of
Due Date Amount Owed Amount Owed
and Nature at Any Time on December 31
Name of of Collateral During the of the Reporting
Debtor (if Any) Year Year

*Relative” means spouse, domestic partner, parent, grandparent, son, daughter, brother,
sister, brother-in-law, sister-in-law, parent-in-law, uncle, aunt, nephew, niece.
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Question 29 — Money Your Spouse or Domestic Partner Owes

Report each creditor (other than a relative™):

(1)  to whom your spouse or domestic partner owed $5,000 or more for a period of 90
consecutive days during the reporting year; or

(2)  to whom your spouse or domestic partner owed $5,000 or more on the date you file

this report.
If your response to this question is “None”, check this box. I:I
Name of
Type of Liability Guarantor
Name of and collateral, Where Category
Creditor (If Any) Applicable of Amount

*Relative” means spouse, domestic partner, parent, grandparent, son, daughter, brother,
sister, brother-in-law, sister-in-law, parent-in-law, uncle, aunt, nephew, niece.
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REQUEST FOR PRIVACY

List the question(s), page number(s) and the information that you are requesting be
withheld from public inspection and specify with particularity the reasons for your
request(s). A statement that your financial affairs are private will not, without more,

sustain a claim of privacy.
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ATTESTATION

| hereby certify that | have read the foregoing thirty-two-page Statement and that, to
the best of my knowledge and belief, it is true, correct and complete and that | have not and
will not transfer any asset, interest or property for the purpose of concealing it from
disclosure while retaining an equitable interest therein.

(Signature)

STATE OF NEW YORK: COUNTY OF SUFFOLK ss:

Sworn to before me this day of , 2

Notary Public
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Exhibit “B”

COUNTY OF SUFFOLK
FINANCIAL DISCLOSURE STATEMENT 20____

LAST NAME FIRST NAME M.1.
HOME ADDRESS (NO., STREET, APT. #) HOME TEL. NO. STATE ZIP CODE
(area code)
COMMISSION/BOARD/AGENCY BUSINESS TEL. NO. ()
BUSINESS ADDRESS (NO., STREET) COUNTY STATE ZIP CODE
DATE OF APPOINTMENT POSITION/TITLE
MARITAL STATUS:
SINGLE MARRIED DIVORCED WIDOW/WIDOWER DOMESTIC PARTNER
LEGALLY SEPARATED
SPOUSE OR DOMESTIC PARTNER (IF APPLICABLE)
LAST NAME FIRST NAME M.L MAIDEN NAME (WHEN APPLICABLE)

LIST THE NAMES OF ALL UNEMANICIPATED CHILDREN
LAST NAME FIRST LAST NAME FIRST

LAST NAME FIRST LAST NAME FIRST

LAST NAME FIRST LAST NAME FIRST
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PART I

QUESTIONS 1 THROUGH 6 ARE TO BE COMPLETED WITH RESPECT TO THE
PERSON REQUIRED TO FILE A FINANCIAL DISCLOSURE REPORT.

Question 1 — Identification of County Employer or Business

Report any employment or business you engaged in during the reporting year, which is
licensed or regulated by a County agency or had business dealings with the County.

If your response to this question is “None”, check this box. |:|
Name and Name of
Address of Nature of State or
Employer or Business or Local Agency

Position Business Employment Where Applicable




Question 2 — Positions Held By You

Report each office, position, trusteeship*, directorship and partnership you held during
the reporting year, whether compensated or uncompensated, which is licensed or
regulated by any County agency or had business dealings with the County.

If your response to this question is “None”, check this box. D

Name of
Position Organization State or Local Agency

*Trusteeship” means a member on a Board of Trustees, it does not mean a trustee on a
trust
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Question 3 — Your Income*

Report the nature and amount of any income of $1,000 or more, excluding County salary
report in Question 1, received from each source during the reporting year. Under source,
list the name of the firm, organization, financial institution, individual or other entity from
which the income was received.

If your response to this question is “None”, check this box. I:I

Source Nature

*Income” includes, but is not limited to, income from compensated employment,
directorships and other fiduciary positions, contractual arrangements, partnerships,
honorariums, lecture fees, consultant fees, bank and bond interest, income derived from a
trust and income derived from real estate rents.
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Question 4- Your Deferred Income

Report any deferred income of $1,000 or more from each source that you earned or
derived during the reporting year, but which was paid or will be paid after the close of the
reporting year.

If your response to this question is “None”, check this box. D

Source
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Question 5 — Your Interest in Government Contracts

Report any interest of $1,000 or more, in any contract made or executed by a State or local
government agency.

If your response to this question is “None”, check this box. l:l

Your

Relationship to

Contracting Name of
Entity Which Entity and Your Contracting
Held Interest Interest in State or
In Contract Contract Agency
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Question 6 — Your Real Estate

Report any real estate in which you have a vested or contingent interest valued at $1,000
or more.

If your response to this question is “None”, check this box. D
Percentage
General Acquisition of your
Address Nature Date Ownership
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PART Il

QUESTIONS 7 THROUGH 11 ARE TO BE COMPLETED WITH RESPECT TO THE
FILING INDIVIDUAL’S SPOUSE OR DOMESTIC PARTNER AND/OR UNEMANCIPATED
CHILD(REN).

Question 7 — Identification of Employer or Business of Your Spouse or Domestic
Partner and Unemancipated Child(ren)

Report any employment or business your spouse or domestic partner or unemancipated
child(ren) engaged in during the reporting year, which was licensed or regulated by a
County agency or had business dealing with the County.

If your response to this question is “None”’, check this box. I:I
Name and
Address of Nature
Employer or Business or
Position Business Employment

52



Question 8 — Positions Held by Your Spouse or Domestic Partner and
Unemancipated Child(ren)

Report each office, position, trusteeship®, directorship and partnership, held during the
reporting year by your spouse or domestic partner or unemancipated child(ren) whether
compensated or uncompensated, which is licensed or regulated by a County agency; or
had business dealings with the County.

If your response to this question is “None”, check this box. D

Name of
Position Organization State or Local Agency

*Trusteeship” means a member on a Board of Trustees, it does not mean a trustee on a
trust
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Question 9 — Income of Your Spouse or Domestic Partner

Report the nature and amount of any income of $1,000 or more, received from each source
during the reporting year by your spouse or domestic partner. Under source, list the name
of the firm, organization, financial institution, individual or other entity from which the
income was received.

If your response to this question is “None”, check this box. I:I

Source Nature
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Question 10 — Interest in Government Contracts of Your Spouse or Domestic
Partner And Unemancipated Child(ren)

Report any interest of $1,000 or more held by your spouse or domestic partner or
unemancipated child(ren) in any contract made or executed by a State or local government
agency.

If your response to this question is “None”, check this box. D

Relationship to

Contracting Name of
Entity Which Entity and Contracting
Held Interest Interest in State or Local
In Contract Contract Agency
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Question 11 — Your Spouse’s or Domestic Partner’s Real Estate

Report any real estate in which your spouse or domestic partner had a vested or contingent
interest valued at $1,000 or more.

if your response to this question is “None”, check this box. L—_l
Percentage
General Acquisition of your
Address Nature Date Ownership
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REQUEST FOR PRIVACY

List the question(s), page number(s) and the information that you are requesting be
withheld from public inspection and specify with particularity the reasons for your
request(s). A statement that your financial affairs are private will not, without more,
sustain a claim of privacy.
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ATTESTATION

| hereby certify that | have read the foregoing thirty-two-page Statement and that, to
the best of my knowledge and belief, it is true, correct and complete and that | have not and
will not transfer any asset, interest or property for the purpose of concealing it from
disclosure while retaining an equitable interest therein.

(Signature)

STATE OF NEW YORK: COUNTY OF SUFFOLK ss:

Sworn to before me this day of , 2

Notary Public
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~ SUFFOLK COUNTY
County Legislature
‘RIVERHEAD, NY

This is to Certify That I, TIM LAUBE, Clerk of the County
Legislature of the County of Suffolk, have compared the foregoing copy of
resolution with the original resolution now on file in this office, and

which was duly adopted by the County Legislature of said County on
October 11, 2011 and that the same is a true and

correct transcript of said resolution and of the whole thereof,
In Witness Whereof, I have hereunto set my hand and the

official seal of the County Legislature of the County of Suffolk.

T Jole

Clerk of the Legislature




Res. No. ? )/)

October 11, 2011

Intro. Res. \ ’l a" 3

Motion:

Romaine, Schnelderman, Brg
Eddington, Montano, Ci

qg. Muratore, Anker
dsaf, Viloria-Fisher, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, Cooper

Co-Sponsors:

Romalne, Schneiderman, Browning, Muratore, Anker
Eddington, Montano, Cliimi, Lindsay, Viloria-Fisher, Barraga,
Kannedy, Nowick, Horsley, Gregory, Stem, D'Amaro, Cooper

Second:

Romaine, Schneiderman, Browning, Muratore, Anker

Eddington, Montano, Climi, Lindsay, Viloria-Fisher, Barraga,

Kennedy, Nowick, Horsley, Gregory, Stern, D'Amaro, @
g

LD Legislator Yos | No |Abs| NP MOTION

1 |Edward P, ROMAINE __RApprove

2 |Jay H. SCHNEIDERMAN . Table:

3 |Kate M. BROWNING ____Send To Committee

4 |Thomas MURATORE _____Table Subject To Call

6 |Sarah S. ANKER ____Lay On The Table

7_|Jack EDDINGTON ___Discharge

9 [Ricardo MONTANO _____Take Out of Order

10 {Thomas CILMI ____Reconsider

11 {Thomas F. BARRAGA ____WaiveRule ____

12 {John M. KENNEDY, JR. ____Override Veto

13 |Lynne C. NOWICK ___Close

14 |Wayne R. HORSLEY ____Recess

15 |DuWayne GREGORY

16 |Steven H. STERN |apprROVED_*  FALED
17 |Lou D’AMARO _ No Motion___ No Second
18 |Jon COOPER

5 |Vivian VILORIA-FISHER, D.P.O R ERE L e R
8 |William J. LINDSAY, P.O. '/ __KADOPTED

Totais|\1 | —T i

NOT ADOPTED

un doude

Tim Laube, Clerk of the Legislature

Roll Call Voice Vote 5
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OFFICE OF THE COUNTY EXECUTIVE

Steve Levy
COUNTY EXECUTIVE

cg 7 o nl AN

November 14, 2011 ,/E

Presiding Officer William J. Lindsay and
Members of the Suffolk County Legislature
William H. Rogers Legislative Building

725 Veterans Memorial Highway
Smithtown, New York 11787

RE: RESOLUTION NO. 827-2011, A CHARTER LAW TO UPDATE AND
STRENGTHEN ETHICS AND DISCLOSURE RULES, and RESOLUTION NO. 828-
2011, A CHARTER LAW ESTABLISHING A NEW BOARD OF ETHICS.

Dear Presiding Officer Lindsay and Members of the Legislature:

| am returning herein RESOLUTION NO. 827- 2011 and RESOLUTION NO. 828-
2011, captioned above, neither signed nor vetoed for the following reasons.

A veto of this measure would give the false impression that there is something wrong
with expanding the number of individuals on the ethics board, or in modifying the county
charter as to what questions are to be asked on a financial disclosure form.

By the same token, signing this legislation would give credence to its preamble which
wrongly mars the reputation of the current board members who have dedicated
themselves for several years without pay in service of county employees and the public
at large.

A draft of these pieces of legislation emanated from a panel that was convened by the
Presiding Officer. The panel sought to look into articles published in a daily Suffolk
County newspaper suggesting that the committee was controlled by the Executive
Branch and that it had incorrectly opined that the County Executive’s filing of a state
financial disclosure form was proper. The article was inaccurate on many counts, and
said inaccuracies were perpetuated by the legislative panel in spite of information that
was provided that clearly proved the article’s accusations to be false.

For instance, it was suggested that the County Executive was ‘forum shopping’ for a
form that was less revealing than the county form. What was overlooked was the fact
that the County Executive was mandated by state law to file a New York State financial

disclosure form given that he is a member of the New York State Pine Barrens Review

LOCATION: MAILING ADDRESS:
H. LEE DENNISON BUILDING, 12* FLOOR P.O. BOX 6100 OFFICE (631) 853-4000
100 VETERANS MEMORIAL HIGHWAY * HAUPPAUGE, NY 11788-0099 . FAX (631)853-4818



Commission. Also overlooked was that -- contrary to the suggestion by the reporter and
the numerous comments by legislators sitting on the panel -- the state form was actually
far more revealing than was the county form.

Over and over again, the media reported that the county form was more revealing than
the state's. This unsubstantiated claim was rebuked strongly by Mark Davies, the
preeminent scholar on ethics in the state of New York. Mr. Davies, presently the chair
of the New York City Conflicts of Interest Board and a draftsman of the original New
York State Ethics Code, noted emphatically and without reservation, that the county
form was far less revealing than the state form. In fact, the county form was so less
revealing that it violated state law in not asking various questions that are mandated to
be asked by localities via the state statute. (Mr. Davies’ testimony, which he submitted
in writing to the Legislature’s special committee, is attached.)

Davies stressed that the county form did not ask questions regarding whether the filer
was a political party officer, whether he or she received gifts in the past year, had
contracts in place upon leaving office, or had travel expenses reimbursed by third
parties. Nor did the County form ask about a filer's dependent children's assets, the
nature of a filer's business activities or the transfer of assets for less-than market value.
Despite this information having been given to the panel and local reporters, this fact that
the state form was more, rather than less comprehensive than the county form, was
never acknowledged.

That is, until now. This legislation concedes that fact -- for the first time ever -- by
placing within the new county financial disclosure form all of the items that Mr. Davies
said were lacking in the past form, which rendered the county form violative of state law.

| therefore commend the legislature in finally conforming the county form to the state
form. Let this once and for all debunk the myth that the state form was less revealing
than the county form.

Unfortunately, that myth helped perpetuate yet another myth - that the independent
members of the Ethics Commission were somehow “doing the County Executive a
favor” or “giving him a pass” when it came to his filings. The state law is clear that once
the more extensive state filing was filed, the need to file a redundant, less
comprehensive county form was no longer required.

Mr. Davies noted how General Municipal Law Section 811 states that where a local
official must file a state form, the filing of said form obviates the need for a redundant
filing on a local level. The Ethics Commission through its director had given this same
opinion to county employees who came to them prior to the County Executive seeking
advice on this very issue. The Ethics Commission correctly interpreted state law to
mean that the filing of the state form was sufficient.

What is more interesting is that Mr. Davies went so far as to say that the Ethics
Commission had no discretion whatsoever in this regard and that it is mandated by
state law to accept the more comprehensive state form in lieu of the county form for
those employees that were required to file the state form in first instance.

H. LEE DENNISON BUILDING + 100 VETERANS MEMORIAL HIGHWAY ¢ P.O.BOX 6100 ¢ HAUPPAUGE, N.Y. 11788-0099 ¢ (631)853-4000



This proper interpretation of the law debunks the numerous myths that were perpetrated
suggesting that the Ethics Commission was under the control of the County Executive
and had given him some type of special dispensation. Unfortunately, it was this
misinformation that led to a series of hearings and statements that were outright

- defamatory regarding the members of the Ethics Commission. It is absurd to suggest
that a commission, two-thirds of which is appointed by the legislature or the presiding
officer, is somehow an appendage of the Executive branch.

It is also enormously troubling that this legislation would now permit the Legislature,
which is in essence a political body, to require the Ethics Commission to disclose to it
any documents the Legislature so desires. The entire notion of confidentiality for the
employees seeking an opinion is vanquished. We have already seen how these type of
panels can be politicized. Such a provision will undoubtedly have a chilling effect on
many officials and employees who would otherwise seek ethics opinions from the
commission.

Ironically, a bill that is purported to seek to increase ethics will in fact be doing the
opposite. Employees will be far less likely to seek preemptive interpretations from the
new Board of Ethics for fear of their private matters going public.

County Executive of Suffolk County
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Testimony of Mark Davies
Before the
Suffolk County Legislature
Sept. 22, 2010

My name is Mark Davies. I previously served as the Executive Director of
the Temporary State Commission on Local Government Ethics, the only state
agency ever authorized to administer the financial disclosure requirements of
Article 18 of the General Municipal Law. I am the co-chair of the Government
Ethics and Professional Responsibility Committee of the New York State Bar
Association’s Municipal Law Section and a member of the Section’s Executive
Committee, Chair of the Municipal Ethics Subcommittee of the New York State
Bar Association President’s Task Force on Ethics, co-chair of the Ethics
Committee of the American Bar Association’s Section of State and Local
Government Law, and an Adviser to the American Law Institute’s Project on
Public Integrity. I also serve on the board of directors of Global Integrity, a
Washington-based NGO, and as an Adjunct Professor of Law at Fordham Law
School. T have lectured extensively on ethics, both nationally and internationally,
and have authored numerous publications on the subject.

For the record, my views do not necessarily represent those of the New York
City Conflicts of Interest Board, where I serve as Executive Director, except as
expressly stated.

I have been asked to give my views on whether a Suffolk County officer or
employee who files a financial disclosure report with the New York State Public
Integrity Commission pursuant to New York Public Officers Law § 73-a may file a
copy of that report with the Suffolk County Ethics Commission in lieu of filing the
Suffolk County financial disclosure form. The answer is yes.

Suffolk County has adopted a financial disclosure law and form pursuant to
subdivision (1) of New York State General Municipal Law § 811. That same
subdivision - § 811, subdivision (1) - expressly provides:

a person who is subject to the filing requirements of both subdivision
two of section seventy-three-a of the public officers law and of this
subdivision may satisfy the requirements of this subdivision by filing
a copy of the statement filed pursuant to section seventy-three-a of the
public officers law with the appropriate body, as defined in section

1



eight hundred ten of this article, on or before the filing deadline
provided in such section seventy-three-a, notwithstanding the filing
deadline otherwise imposed by this subdivision. (Gen. Mun. Law §

811(1)(b).)

State law therefore mandates that the county accept the state form in lieu of the
county form.

It has been suggested that this mandate is limited to filings by local political
party officials, which is the subject to the opening sentence of the paragraph in
which the mandate appears. This argument is wrong for two reasons. First, the
mandate applies not to “a local political party official” but to “a person.” Second,
the mandate refers not to filing pursuant to “this paragraph” — namely, paragraph
(b) of subdivision (1) of section 811 ~ but rather to “this subdivision,” which
includes all officials required to file a financial disclosure report.

Also, the Temporary State Commission took the position that municipalities
subject to the state’s financial disclosure law, set forth in sections 810 through 813
‘of the General Municipal Law, had to comply with those provisions ~ for example,
to meet certain minimum requirements in the municipality’s financial disclosure
form and to require certain types of officials to file. The municipality had no
authority to vary those provisions by local law. While the Commission did not
address the specific issue of filing a state form in lieu of a local form, the New
York City Conflicts of Interest Board, the ethics board for the City of New York,
has taken the position that the Board has no alternative but to accept the state form
in lieu of the City’s form. This is true even though the City’s law requires that
officials disclose certain specified information, as reflected in the City’s form.
(NYC Ad. Code § 12-110(b).) Indeed, one Deputy Mayor, with the Board’s
blessing, files a paper copy of her state form in lieu of the New York City form.

This result is consistent with the purpose of annual financial disclosure,
namely, to reveal potential conflicts of interest in order to prevent violations of the
ethics code from occurring. The purpose of financial disclosure is not disclosure
for disclosure’s sake. For example, in amending General Municipal Law § 811 in
2008, the state legislature recognized that disclosure requirements must be
reasonable. (2008 N.Y. Laws ch. 41, New York Senate Introducer’s Memorandum
in Support.) The requirement in section 811 that a municipality accept a state
financial disclosure form filed pursuant to state law in lieu of the focal form
reflects this intent.



Indeed, a comparison of the state form and the Suffolk County form reveals
that, on the whole, the state form is more extensive than the county form. For
example, the county form fails to include:

Uncompensated positions with entities that have no current business or
licenses with the county, even if they had immediately past county
business or have upcoming county business

Offices in political parties and political organizations

With respect to the filer’s business: the nature of the business, the subject
areas of matters undertaken, and the address

Any information on the assets and liabilities of the filer’s unemancipated
children

The nature of agreements for future employment

Assignments and transfers of income and interests to others for less than
fair market value

Securities held by a corporation for investment when the filer or his or
her spouse owns or controls 50% or more of the corporation

- Above all, gifts and reimbursements, which are among the most

important items to disclose on a financial disclosure form.

But perhaps most significantly, the county’s financial disclosure form
violates state law, as interpreted by the Commission, again the only state agency
ever authorized to administer the financial disclosure provisions of state law. In
particular, the county’s form fails to include, as required by state law, at least six

items:

Uncompensated positions with entities that have no current business or
licenses with the county, even if they had immediately past county
business or have upcoming county business

Promises of future employment, even if they do not rise to the level of a
contract »

Third-party reimbursements

Any positions within the past five years as an officer in any political
party, political committee, or political organization

Any information on the assets and liabilities of the filer’s dependent
children

Most importantly, gifts received by the filer, spouse, or dependent child
in excess of $250, one of the most significant sources of conflicts of



interest and one of the most important questions on a financial disclosure
form. :

Since the state form contains almost all of this information, you may wish to

consider adopting the state form, at least on an interim basis, until the county form
can be brought into compliance with state law.

Thank you.

[Legal: Suffolk County: Davies Testimony Sept 22 2010)



