Intro. Res. No. 1000-2011 Laid on Table 1/3/2011
Introduced by Legislators Romaine and Schneiderman

RESOLUTION NO. 36 -2011, AUTHORIZING THE COUNTY
EXECUTIVE TO ENTER INTO AN AGREEMENT WITH
HERITAGE-RIVERHEAD RETAIL DEVELOPERS, LLC AND
ACCEPTING A PAYMENT OF MONEY IN LIEU OF
PERFORMANCE OF CERTAIN MITIGATION MEASURES,
CONSTRUCTED UNDER CAPITAL PROJECT 5529, OLD
COUNTRY ROAD, RIVERHEAD, AND AMENDING THE 2011
CAPITAL BUDGET AND PROGRAM AND APPROPRIATING
FUNDS IN CONNECTION WITH THE RECONSTRUCTION OF
CR 58, OLD COUNTRY ROAD, RIVERHEAD (CP 5529)

WHEREAS, the Heritage-Riverhead Retail Developer, LLC (Owner) of premises
constituting approximately 42.05 acres in the Town of Riverhead, County of Suffolk, desires to
construct a retail shopping center at the site; and

WHEREAS, the County and the Owner have identified mitigation measures to be
performed by the Owner; and

WHEREAS, the mitigation measures that Owner would have performed have
been made by the County under Capital Project No. 5529, CR 58, Old Country Road,
Riverhead; and

WHEREAS, these measures were performed by the County in order to expedite
the necessary work along CR 58, Old Country Road, Riverhead; and

WHEREAS, the County and the owner have agreed to a payment of cash in lieu
of the performance of certain mitigation measures; and

WHEREAS, Resolution No. 1421-2007 appropriated $4,500,000 ($500,000 for
engineering and design and $4,000,000 for construction) under Capital Project No. 5529 for the
“Reconstruction of CR 58 Old Country Road from Ostrander Avenue to a point approximately
700 feet west of the existing Traffic Circle,” Riverhead, (Phase I); and

WHEREAS, Resolution No. 1072-2008 appropriated $8,150,000 ($150,000 for
engineering and design and $8,000,000 for construction) under Capital Project No. 5529 for the
“Reconstruction of CR 58, Old Country Road, Town of Riverhead, Phase II”; and

WHEREAS, the combined amount of $12,650,000 appropriated for Capital
Project No. 5529 is one hundred percent (100%) funded with County General Obligation Serial
Bonds; and

WHEREAS, the Owner has agreed to make a payment of cash in lieu of
performance of certain mitigation measures in the amount of $1,955,720 to the County for work
that has already been done under Capital Project No. 5529, Old Country Road, Riverhead; and

WHEREAS, this amount of $1,955720 can be accepted and used for
construction for Capital Project No. 5529, Reconstruction of CR 58 Old Country Road,
Riverhead; and



WHEREAS, Resolution No. 471-1994, as revised by Resolution No. 571-1998,
Resolution No. 209-2000 and Resolution No. 461-2006 established the use of a priority ranking
system, implemented in the Adopted 2011 Capital Budget, as the basis for funding capital
projects such as this project; now, therefore be it

1%t RESOLVED, that Suffolk County accepts the amount of $1,955,720 from the
Owner in lieu of any obligation of the Owner to perform any improvements relating to CR 58,
Old Country Road, Riverhead, necessitated as a result of the construction and operation of the
facility as per the agreement/memorandum of understanding, attached hereto and hereby made
a part of this resolution as Exhibit “A”; and be it further

2 RESOLVED, that the County Treasurer and the County Comptroller are hereby
authorized to accept payment in the amount of $1,955,720 in connection with the Capital Project
No. 5529 and in accordance with Exhibit “A”; and be it further

3™ RESOLVED, that the payment made to the County in the amount of $1,955,720
be accepted and used for construction for Capital Project No. 5529, Reconstruction of CR 58,
Old Country Road, Riverhead; and be it further

4" RESOLVED, that the County Executive or designee is hereby authorized and
directed to execute an agreement/memorandum of understanding, in substantial conformance
with the form attached as Exhibit “A”, on behalf of the County of Suffolk; and be it further

5 RESOLVED, that it is hereby determined that this project, with a priority ranking
of 51 is eligible for approval in accordance with the provisions of Resolution No. 471-1994 as
revised by Resolution 571-1998, Resolution No. 209-2000 and Resolution No. 461-2006; and
be it further

6" RESOLVED, that the 2011 Capital Budget and Program be and is hereby
amended as follows:

Project Number: 5529
Project Title: Reconstruction of CR 58,0Ild Country Road, Town of Riverhead

Current Revised
2011 2011
Total Capital Capital
Est'd Budget & Budget &
Cost Elements Cost Program Program
3. Construction $11,057,720 $0 $1,955,720(0)
TOTAL $24,732,720 $0 $1,955,720
7™ RESOLVED, that the proceeds of $1,955,720 in impact fees be and they hereby
are appropriated as follows:
Project Number JC Project Title Amount

525-CAP-5529.312 50 Reconstruction of CR 58,0Id Country Road, Town $1,955,720
of Riverhead



and be it further

gh RESOLVED, that the County Comptroller and the County Treasurer are hereby
authorized and empowered to take all steps necessary and appropriate to effectuate the
transfer of this funding forthwith; and be it further

gt RESOLVED, that this Legislature, being the lead agency under the State
Environmental Quality Review Act (“SEQRA"), Environmental Conservation Law Article 8,
hereby finds and determines that this law constitutes a Type Il action, pursuant to Section 617.5
(C) (20) and (27) of Title 6 of New York Code of Rules and Regulations ("NYCRR?”), in that the
resolution implements a program for which SEQRA review was previously completed and,
therefore, the resolution constitutes routine or continuing agency administration and
management, not including new programs or major reordering of priorities that may affect the
environment; since this resolution is a Type Il action, the Legislature has no further
responsibilities under SEQRA.

DATED: February 1, 2011

e tiU

County Executive of Suffolk County

Date: m 17 mm

**VETOED NO FURTHER ACTION TAKEN MARCH 8, 2011**




SUFFOLK COUNTY
County Legislature
RIVERHEAD, NY

This is to Certify That I, TIM LAUBE, Clerk of the County
Legislature of the County of Suffolk, have compared the foregoing copy of
resolution with the original resolution now on file in this office, and

which was duly adopted by the County Legislature of said County on
February 1, 2011 and that the same is a true and

correct transcript of said resolution and of the whole thereof.
In Witness Whereof, I have hereunto set my hand and the

official seal of the County Legislature of the County of Suffolk.

T Foko

Clerk of the Legislature
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AGREEMENT
FOR THE PAYME‘NT OF MONEY
IN LIEU OF PERFORMANCE OF

MITIGATION MEASURES

- between ~
HERITAGE-RIVERHEAD RETAIL DEVELOPERS, LLC (as OWNER)

—and -~

“w

COUNTY OF SUFFOLK

Dated: _December 14, 2009




gt

——

This Agreement for the Payment of Money in Lieu of Performance of Mitigation Measures (this
“Agreement”) is made as of this __14_ day of _December , 2009, by, between and among
HERITAGE-RIVERHEAD RETAIL DEVELOPERS, LLC, a limited liability company duly organized
under, and existing by virtue of| the laws of the State of Delaware, with an address at ¢/o Developers Realty
Corporation, Corporate Center West, 433 South Main Street, Suite 310, West Hartford, Connecticut 06110,
hereinafter referred to as the “OWNER,” and

COUNTY OF SUFFOLK (“COUNTY™), a municipal corporation of the State of New York, having
its principal office at the County Center Riverbead, New York 11901, acting through its duly constituted
Department of Public Works, (“DPW™), located at 335 Yaphank Avenue, Yaphank, New York 11980-9744.

WITNESSETH:
WHEREAS OWNER:sﬂ:cownerofapmxmaeelyQOSuawofpmpedywuhacomtoCmmty

Road 58, hereinafter referred to as CR 58, in the Town of Riverhead, County of Suffolk, and further identified
as SCTM# 0600-10100-0100-003000 and #0600-11900-0000-00600, attached hereto and made a part hereof ;

and

WHEREAS, OWNER desires to construct building space and related facilities, improvements, and
permanent installations for a retail shopping ceater at the property (such property, building space and related
ﬁcﬂiﬁw,immvmenbandpmqﬁhsmlhﬁomhminaﬂamfamdmaﬂnw;and

WHEREAS, if the Premises is constructed, pursuant to applicable faw, the OWNER is required to
dthcr(i)makcimp'owmemstooaminofﬂwcountyrmdsofﬂlonmyofSnﬁ‘o&(ﬂm“CmmRoads"),in '
arder to mitigate the impacts that the construction and operation of the Premises will have on the County Roads
(aﬂreqnﬁedhnpmvmenmofmykindmﬂ:eComtyRoads,ﬂwwidming,mﬁgnﬁng, ou_'impmving of sny
County Road, the installing and modifying of traffic signals, lights, signs or road striping or markings relating to
any County Road, and intersection improvements relating to any County Road, being herein collectively

‘reﬁnedtoasﬂnflmmovements"’), or (ii) in lieu of performing the Improvements, pay to the COUNTY asum

of money suﬁ’icientto‘reimbm’selheCOUN’I‘onrmeoostofﬂn COUNTY’s performance of the
Immovemenm,whnchmﬁwCOUNTYandmeOWNERhweageedmmmemomtomeMﬂhmOm
Hundred Thousand ($2,100,000.00) Dollars; and



WHEREAS, the COUNTY and the OWNER d&mreﬂwttthWNERremxttntheCOUNTYthe

Payment instead of the OWNER performing the Improvements;

NOW THEREFORE, in cmMn of the individual mutual covenants, promises and

representations herein contained, the Parties hereto due hereby agree as follows:

L

Whereas Clauses
lhe“Whaw”chummmhtegmlpmtofﬂﬁsAgummmdshauhawmeanhgmdeﬁeds
though they were set forth at length in numbered paragraphs hercin.

Obligation of OWNER
OWNERagmwpmpamandoompbemedwignandcmstwﬁondommm(“Dwign’?faﬂw
mewm&mwmmm;mmmﬁmamwfm
prepmﬁm,ﬂwmeandibwnhm(s)shaﬂwadhmmeDmf@wﬂhDPWmdme&mm
bi-weekly or as otherwise required byDPWunﬁlﬂsecmnpbbdeignisappmwdhyDPW.

In Lieu Payment

The OWNER and the COUNTY hereby agres that the cost of designing and performing any and all
Impmvmwnmmbepuﬁmwdbyﬂ)eOWNERmmwmyComlyRoads,mmaybemquhd
by any applicable law, rule, or regulation; is in the amount of Two Million One Hundred Thousand
($2,100,000.00) Dollars (the “Mitigation Amount™) The OWNER and the COUNTY hereby agree that
the OWNER shall pay the Mitigation Amount to the COUNTY as provided for herein, in lieu of any
obligation of the OWNER to perform any Improvements, a5 described in Schedule A, relating o any
County Road necessitated as a result of the construction or operation of the Premises, The OWNER
shall pay directly to the COUNTY an amount (the “Direct Paymeat Amount™) equal fo Two Million
Ono Hundred Thousand ($2,100,000.00) Dollars less ($144,280.00) design cost incurred by OWNER
to third parties for the Design and Construction Documents (the *Design Costs™). Provided that the
OWNER remits the Diroct Payment Amount to the COUNTY es provided for herein, the OWNER
shﬂhvemoﬂ%whpafommyhnmv@mhmwbymeconmﬁmoropuaﬁonof
tho Premises. The Direct Payment Amount less ($144,280.00) design cost, shal be paid in full by the
OWNER to the Suffolk County Department of Public Works, at such place designated by the County



by the County within Eg@iER) days after (i) receipt of the requisite building permits to commence
construction of the Premises (“Permits”) and (ii) all requisite and applicable appeal periods having
expired with no appeals having been taken by any third party. For purposes of this Agreement, the
definition of permits shall include any and all Federal, State, County and local permits and approvals
necessary for OWNER to begin construction of the Project.

Failure to Qbtain Permits

Upon COUNTY’s receipt of the approved Design, the COUNTY will commence planning for the
construction of the Improvements, as detailed in the Design, the attachments, and the exhibits to this
Agreement for incorporation in Capital Project 5529 (the “Project™). In the event that the Permits to
build the Premises are not obtained within a reasonable time and, in the sole reasonable opinion of the
COUNTY, Owner is not diligently pursuing the issuance of the requisite Permits, then the COUNTY
shall have the right to terminate this Agreement. In the svent that the Permits to build the Premises are
obtained and Paymeat received by the COUNTY, once the COUNTY has let the Project, and provided
the Improvements are part of the Project that is fet, no refund of the Payment will be made to the
OWNER from the COUNTY, regardless of whether construction of the Premises is delayed and/or

cancelled.

Completion of Mitigation M:
The COUNTY anticipates commencement of the Project in the fall of 2009 with all of the
Improvements completed on or about June 2010. Upon the completion of the Improvements, this

Agreement shall be deemed satisfied.

Modification
This Agreement may not be modified or repealed without the prior written consent of both the OWNER

and the COUNTY. )

OWNER's Representation

OWNER covenants, warrants and represents that OWNER’s eatry into, and execution of this
Agreement was duly considered and authorized by its organizational body/bodies and pursuant to
its/their by-laws and/or internal procedures to sign this Agreement. OWNER further covenants,
warrants and represents that this Agreement is signed with the corporate name, followed by the
signature and title of an officer or other anthorized person signing this Agreement on behalf of the



10.

11.

OWNER. A copy of the OWNER s resolutions authorizing the OWNER to enter into this Agreement
are attached hereto as Exhibit “B”,

Cco Re; tatio

The parties acknowledge that COUNT'Y is a municipal corporation and is entering into and execufing
thisAgremembymofmeauﬂmrﬂyofSuﬁ‘olkComnwaoMmNo._zzow,datedﬂle*
day of 2009 (the “Resolution™), for the purpose and intent expressed in the Resolution,
MﬁeRcsoltﬁonisMor&dheteinbyrefém,andﬁxrﬂmracopyofsuchRmoluﬁonis
annexed hercto and marked “Exhibit C”. This Agreement has been authorized by all requisite actions of
the COUNTY and constitutes a legally binding agreement of the COUNTY enforceable in accordance
with its terms.

Insolven
TheﬁlingofmhsolvmcyqxbanhuphypeﬁﬁmbyﬂwOWNER,wbeﬁuvohnWyuhwhmﬂy,m
the making by the OWNER of an assignment for the benefit of creditors, except in connection with any
ﬁnmcingofﬂ:erbes,Mbcdemedwbemmwmaﬁcmdmhhdeﬁuhhuunﬂqbyﬁw

OWNER.

Merger; No Oral Changes

This Agreement supersedes any contract(s), agreement(s), or understanding(s), written or oral,
heretoforemadoby,betméramongmyoneamomofﬂ:eparﬁahaem,md/ormymeormmof
their predecessors in interest, title or otherwise, conceming the subject matter hereof, and any such
contract, agreement or understanding is hereby deemed to be null and void and of no further force or
eﬁe@mdmmwmmcmmmmdmdhgshubmmyﬁghEWm‘
Liabilities to, any other such party as a result thereof,
EmywcﬁoqsuMmymmgmchhwgphmebrpmvkbnofﬁkAmmtshﬂLbyaqomtof
competent jurisdiction, be adjudged or determined to be illegal, unlawful, invalid or unconstitutional,
ﬂxesameshaﬂndaﬁedﬁemﬁdityofﬁisAgtwmaﬁasawhob,mmypmtmpmkhnhuwﬁoﬂu
than the part so adjudged or determined to be illegal, unlawful, invalid or unconstitutional.
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12.

Notice
A. Operational Notices - Any communication, notice, claim for payment, reports, insurance, or other

submission necessary or required to be made by the parties regarding this Agreement shall be in writing
and shall be given to the COUNTY or the OWNER or their designated representative at the following
addresses or at such other address that may be specified in writing by the parties and must be delivered
as follows:

For the COUNTY:

By Certified Mail, Return Receipt Requested in Prepaid Envelope or
by Nationally Recognized Courier Service:

Suffolk County Department of Public Works

335 Yaphank Avenue

Yaphank, New York 11980
Attention: Justin Hipperling Suffolk County Highway Planning and Permits

For the OWNER
By Certified Mail, Return Receipt Requested in Prepaid Envelope or by
Courier Service or by Fax or by E-Mail:

At the address set forth on page one of this Agreement, attention of the person who executed this
Agreement or such other designee as the parties may agree in writing. 7

B. Notices Relating to Termination and/or Litigution In the event the OWNER receives a notice ot
claim or becomes a party (plaintiff, petitioner, defendant, respondent, third party complainant, third
party defendant) to a lawsuit or any legal proceeding related fo this Agreement, the OWNER shall
immediamlydelivertotheCOUN'IY'Attomcy,atheaddresssetfprﬂ:below,eopimofallpapusﬁbd
by or against the OWNER. Any communication or notice regarding termination shall be in writing and
shall be given to the COUNTY or the OWNER or their designated representative at the following
addresses or at such other addresses that may be specified in writing by the parties and must be

delivered as follows:

For the COUNTY:
By Certified Mail, Retum Receipt Requested in Postpaid Envelope or
byNaﬁomﬂyRecognizedeuierSenioe:

Suffolk County Department of Public Works, Atm. Commissioner

335 Yaphank Avenue .
Yaphank, New York 11980



14.

15‘

and

Suffolk County Department of Law
H. Lee Deanison Building
100 Veterans Memorial Highway
Hauppauge, New York 11788

For the OWNER

ByCer(iﬁedeLRetumRocexptchuestedeostpdenvelopegg
byNat:onallwaogndeonnerServnoe

At the address st forth on page one of this Agreement, atteation of the person who executed this
Agreement or such other designee as the parties may agree in writing.

Delivery - Notices shall be decmed to have been duly delivered (i) if mailed by certified mail, upon the
third business day after the mailing thereof; or (i) if by nationally recognized overnight courier service,
upon the first business day subsequent to the transmittal thereof. “Business Day” shall mean any day
excepta Saturday, a Sunday, or any day in which commercial banks are required or authorized to close
in Suffolk County, New York. ' '

2 NoﬁuofSumon-BmhmMgiwpmmwdmmmﬁnomameofﬂnW

ofmmsm(s)&ﬁed&igna&dcmﬁdpasm(s)mhisorhadwigmtedmm(s).

ulative .
E&hﬁghmdremedyofﬁeCOIfoYmﬁcOWNERuuderﬂlkAmtshaﬂbemaddiﬁonb
every other right and remedy of the COUNTY or the OWNER and such rights and remedics may be

cnfomedsepara&clyorinanycombhaﬁon.

Applicable Law
MAmemmﬁshaﬂbegov;mdbymdoms&wdhmordmwﬁhﬁehwsoftheSﬁtaofNew

York, without regard to conflict of laws. Venues shall be designated in Suffolk County, New Yotk or
the United States District Court for the Eastern District of New York.

No Implied Waiver
No waiver shall be inferred from any failure or forbearance of the COUNTY to enforce any provision of
this Agreement in any particular instanoe or instances, but the same shall otherwise remain in full force



16.

17.

18.

19.

force and effect notwithstanding any such failure or forbearance.

Counterparts
The parties hereto havedulyexecuwdmlsAgmemcntmcountcrpaﬂs, anyoneofwhxchmaybe

considered an original

Assignment
Thstgreementshallbebmdmguponandsballmmetothebmeﬁtofﬂ:epartlwheretoandmeu

respective successors and assigns.

Gratuities

OWNER represents and warrants that it has not offered or given any gratuity to any official, employee
or agent of Suffolk County or New York State or of any political party, with the purpose or inttest of
mmmmmmmmkmtmmmmemdingwwndingofm
agreement or the making of any determinations with respect to the performance of an agreement, and,
that the signer of this Agreement has read and is familiar with the provisions of Local Law No. 32-1980
of Suffolk County (Chapter 386 of the Suffolk County Code).

Contractor’s sciosy men
OWNERreptuammdwumsmnhmﬁbdwnhmeCompﬁolhofSnﬂblkCouMyﬂnmﬁed .

public disclosure statement required by Suffolk County Administrative Code Article V, Section AS-7
and shall file an update of such statement with the said Comptroller on or before the 315t day of January
in each year of this Agreement's duration. The Contractor acknowledges that such filing is a material,
contractusl and statutory duty and that the failure o file such statoment shall constitute a material
breach ofthis Agreement, for which the County shall be entitied, upon a determination that such beeach
hmwamimdmgu,maddmonwaﬂoﬂwrbgalmedwgofﬁﬁempm(ls%)ofmemmm

of the Agreement,
Required Form: Suffolk County Form SCEX 22; entitled “Contractor’s/Vendor's

Public Disclosure Statenicnt”

Suffolk County Local Laws



Suffolk County Local Laws, Rules and Regulations can be found on the Suffolk County web site at

15>. Click on “Laws of Suffolk County” under “Suffolk

IN WITNESS WHEREQOF, the parties hereto have duly executed this Agreement as of the last date writtea

STATEOFNEWYORK )
)ss.:
COUNTY OF SUFFOLK )

below:
Heritage-Riverhead Retail Developers, LLC County of Suffolk
By:Riverthead Retail Developers, LLC '
By:
Name:
Deputy County Exccutive
Date:
Christine Malafi Approved:
Suffolk County Attorney Department of Public Works
By: By:
" Basia Deren Braddish Gilbert Anderson, P.E.
Assistant County Attorney Commissioner of Public Works
Date: . Date:
Recommended:
Highway Division
William Hillman
Title:
Date:
MUNICIPAL ACKNOWLEDGMENT



On the dayof , 2009, before me, the undersigned, 2 Notary Public
in and for said State, personally appeared » personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the instrument.

Notary Public

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF CONNECTICUT
- im \]@\-\:\‘?;-l
)

COUNTY OF HARTFORD -

On the l‘f“*daybf Fz'\nmq , 20D} before me, the undersigned, personally
appearcd Joseph R. Baranowski, personally knbwn to me or proved to me on the basis of satisfactory evidence to
be the individuak(s) whose name(s) is (are) subscribed to the within instrument, and acknowledged to me that
he/shefthey executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument
and that such individual made such appearance before the undersigned in the Town of West Hartford, State of

o =y

—Notary-Pubtic/Commissioner of the Superior
Court for the StateoiComecﬁcm
Kaid M. Dowd &5




| ' Schedule A
Party obligations under this docurnent:
The owner through its consultants agrees to provide the following:

1. Existing conditions survey of CR 58 right-of-way from approximately Kroemer Avenuc to
Mill Road hereinafter known as “Kroemer-Mill” -

2. Approved construction documents, coordinated with the County and their consultant(s), for
the construction of the Kroemer-Mill 5 lanehxghwaysccnon. These documents shall
include the following:

a. Drainage and grading plans.
b. Utility relocation plans. '
¢. Roadway construction plans.
d. Pavement marking plans.
. ¢ Traffic signal improvements plans for the intersections of CR 58/Kroemer Avenue
and CR 58/Mill Road

3. Coordination with Suffolk County and their consultant(s) with C.P. 5529 the Project

including design support during the construction process of Kroemer-Mill.

The County agrees to provide the following:

1. Construction of Kroemer-Mill in conjuction with the construction of C.P. 5529, the Project
paﬂmmdedandComtyappmvedemeﬂemsﬂucﬂondocmnmtsmcludmg,
but not limited to, all required improvements of any kind to the County Roads, the
widening, reconfiguring, or improving of any County Roads, the installing and modifying
of traffic signals (not inclusive of site access signal), lights, signs or road striping or
markings relating to any County Road, and intersection improvements relating to any
County Roads.

2. Immwofaﬂnemsmy&uﬂypamﬁsforthcwnsmwumofﬂxepmmmmsungof
access driveway and access traffic signal permits.

3. CoordlmuonmﬂlOWNERpmwdmgmasomblcacoommodahonforﬁMem
driveway for the premises. -

4. Coordination with Owner to permit Owne, at Owner’s option, to install a sewer lateral
under CR 58 during the construction of the Kroemer-Mill 5 lane highway section. Nothing
herein is intended to require the County to delay or accelerate such construction in order to
accommodate the Owner with respect to installation of the contemplated sewer lateral.

-
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 ExhibitB
HERITAGE-RIVERHEAD RETAIL DEVELOPERS, LLC
RESOLUTIONS

The undersigned, Joseph R. Baranowski, as Member of Riverhead Retail Developers, LLC, as Manager
of Heritage-Riverhead Retail Developers, LLC (the “Company™), does hereby cextify that the following are truc
and comrect Resolutions duly adopted by all of the Members of the Company by writtea consent in lieu of
meeting in writing on the l1%dayof fabony 2l

RESOLVED, that Riverhead Rmnnmlkpas,LLCmdBmdleyOpmﬁnngmdPammmp,me

sole members of the Company, hereby authorized Riverhead Retail Developers, LLC to eater into, on behalfof
mdmmcnmofmeCQmpmy,MamhagaemwtbdmmeCompmymdmcComuyofSuﬂ’ok,
MY&&WWF&WP&MMM@EWWWMh
aformdatednsofﬁ»h’W\} 11 , 200% and as may be further revised and amended.
RESOLVED, THAT THE Company has authorized Riverhead Retail Developers, LLC as its Manager

acting through Joseph R. Baranowski as its member, o execute the subject agreement with Suffolk County.
IN WITNESS WHEREOF, the undersigned has executed this Certificate on this rmyof

.%2Wmm-mwmwmmwmmw.
Dated: z\!wna\ M 2obp




STATE OF CONNECTICUT ) -—]ﬁr&

)ss.: \I.(Sy “'k

COUNTY OF HARTFORD )
L, Joseph R. Baranowski, being duly swom say:

I am a Member of Riverhead Retail Developers, LLC, the Manager of Heritage-Riverhead
Retail Developers, LLC.

The attached Resolutions are in full force and effect.

DA

h R. Baranowski

Sworn to before me this
'T“'. ﬁ"““"! ,20b
LGN
. MmumoneroftchupﬂiorComtfmﬂwSméofComecﬁun
Lerid M. ‘E‘L' |

EXHIBIT C
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Suffolk County Form 22 ‘
0004133

Contractor’s/Vendor’s Public Disclosure Statement

Pursuant to Section AS-7 of the Suffolk County Administrative Code, this Public Disclosure Statement must be
completed by all contractors/vendors that have a contract with Suffolk County, with the exception of hospitals;
educational or governmental entities; mot-for-profit corporations; and contracts providing foster care,
family day care providers, or child protective consalting services, who do not have to fill out this form at
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Contractor’s/Vendor’s Name

Address 433 South Main Street, Suite 310
City and State West Hartford, CT Zip Code 06110

Contracting Department’s Name Suffolk County Dept. gf Public Works
Address 335 Yaphank Avenue, Yaphank, NY 11980

Payee Identification or Social SecurityNo,__ 5/~ O 571365
Type of Business __Corporation __Partnership __Sole Propiietorship X Other (limited Liability)

Is contractor/vendor entering into or has contractor/vendor entered into a contract with Suffolk County in
excess of $1,0007 _ Yes X No. ' ‘

Has contractor/vendor entered into three or more contracts, including the one for which you are now
completing this form, with Suffolk County, any three of which, when combined, exceed $1,000? __Yes

X No.

Table of Organization. List names and addresses of all principals; that is, all individuals serving on the
Board of Directors or comparable body, names and addresses of all partners, and names and addresses of
all corporate officers. Conspicuously identify any person in this table of organization who is also an
officer or an employee of Suffolk County. (Attach additional sheet if necessary.)

See attached schedule

one is an o or ce 0 .Suﬁo!k oun ‘
List all names and addresses of those individual shareholders holding more than five percent (5%) interest
in the contractor/vendor. Conspicuously identify any shareholder who is also an officer or an employee of
Suffolk County. (Attach additional sheet if necessary).
See attached schedule ‘

. No one is an officer or employee of Suffolk County

Docs contractor/vendor derive 50% or more of its total revenues from its contractual or vendor
relationship with Suffolk County? __Yes X No.

If you answered yes to 8 above, you must submit with this disclosure statement, a complete financial
statement listing all assets and liabilities as well as a profit and loss statement. These statements must be
certified by a Certified Public Accountant. (Strike this out if not applicable.) N/A )



10.  The undersigned shall include this Contractor’s/Vendor’s Public Disclosure Statement with the contract.
(Describe general nature of the contract.) See Memorandum of Understandin 37 -.;‘: ’.-f_\

11.  Remedies. The failure to file a verified public disclosure statement as reqmred under local law shall
constitute a material breach of contract. Suffolk County may resort, use or employ any remedies
contained in Article Il of the Uniform Commercial Code of the State of New York. In addition to all legal
remedies, Suffolk County shall be entitled, upon a determination that a breach has occurred, to damages
equal to fifieen percent (15%) of the amount of the contract.

1. Verification. This section must be signed by an officer or principal of the contractor/vendor authorized to
sign for the company for the purpose of executing contracts. The undersigned being sworn, affirms under
thepenaltmofpegmy,mathdsbehasmdmdmdersmodtheforegomgstatemmtsmdmatthcymm

his/er own knowledge, true.
‘ Yirheed Rt Dovo rs, LI
led « '\ Ek"'el?“s,

Dated: Zlﬁl'o Signed:

Printed Name of Signer: o<l
Title of Signer: : Hc%d‘ P
Name of Contractor/Vendor: Hacch 6:, ~ st b | Dovelgeey lot

_ UNIFORM CER CATE OF (0)

(Within New York State)

STATE OF NEW YORK)
COUNTYOF - ) ss.
On the ___ day of . in the year __- beforeme,ﬁxcmﬂaslgned,pmonallymm'

pcrsomuyknowntomeorpmvedmmeonthebasxsofsamfacwtymdmetobethe
individual(s) whoscname(s)w(m)mbmibedbﬂmthhmmMmmtmdacknowbdgedmmemahdsbdmey
executed the same in his/her/their capacity(ies) and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

(Signature and office of individual taking acknowledgement)

o loooam .



UNIFORM CERTIFICATE OF ACKNOWLEDGEMENT

(Without New York State)

STATE OF (Auzt'»oa’ ) \,./ o
county or Y- fa- 4 i“ ‘ d

On the 17 day of s:b"‘h""] in the year 22i{, beforc me, the undersigned, personally
personally known to me or proved to me on the basis of satisfactory

evidence to be mdmdes)whoscmme(s)m(m)subscnbedmﬂ:emd:mmsuumentmdacmwledgedm
methathe/she/theyexewtedthesamemhm/hafﬁzexrcapwty(ies)andthatbyhls/hcdﬁlelr&gnaﬂm(s)mthc ,
mstmment, the individual(s), or the person upon behalf of which the individual(s) acted, executed the mshm;:,
that such individ made  such  appearance  before the  undersi
e partord Bore S35 - |

(Insertthccttyorothapohucal subdxvxsxonandthcstatcorco\muyoromerplacetheacknowledmmtwas

?4@4

(Signature and office of individual takmg acknowledgmnmt)

Kedv M. DO-A
Comamn s SS'.«:-(‘ 0?/ gﬁ@"d" m
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Heritage-Riverhead Retail Developers, LLC
(a Delaware Limited Liability Company)

50% 50%
D/B/A Centro Properties Group Riverhead Retail Developers, LLC
131 Dartmouth Street D/B/A Developers Realty, Inc.
6" Floor Corporate Center West
Boston, MA 02116 433 South Main Street
Suite 310
Barry Rodenstein , West Hartford, CT 06110
Senior Vice President, Northern Region '
Ceatro Propertics Group _ - Joseph R. Baranowski
131 Dartmouth Street, 6th Floor President and COO
Boston, MA 02116 Corporate Center West
) 433 South Main Street
Haig Buchakjian, P.E. Suite 310
Director of Construction, Northeast Region “West Hartford, CT 06110
Centro Properties Group
420 Lexington Avenue Kevin M. Dowd .
New York, NY 10170 General Counsel and Senior Vice President
Corporate Center West
433 ‘South Main Street
Suite 310-
West Hartford, CT 06110




OFFICE OF THE COUNTY EXECUTIVE

Steve Levy
COUNTY EXECUTIVE

February 17, 2011

Presiding Officer William J. Lindsay and
Members of the Suffolk County Legislature
William H. Rogers Legislative Building

725 Veterans Memorial Highway
Smithtown, New York 11787

RE: RESOLUTION NO. 36 — 2011, AUTHORIZING THE COUNTY EXECUTIVE TO
ENTER INTO AN AGREEMENT WITH HERITAGE-RIVERHEAD RETAIL
DEVELOPERS, LLC AND ACCEPTING A PAYMENT OF MONEY IN LIEU OF
PERFORMANCE OF CERTAIN MITIGATION MEASURES, CONSTRUCTED
UNDER CAPITAL PROJECT 5529, OLD COUNTRY ROAD, RIVERHEAD, AND
AMENDING THE 2011 CAPITAL BUDGET AND PROGRAM AND
APPROPRIATING FUNDS IN CONNECTION WITH THE RECONSTRUCTION OF
CR 58, OLD COUNTRY ROAD, RIVERHEAD (CP 5529).

Dear Presiding Officer Lindsay and Members of the Legislature:

| am returning herein RESOLUTION NO. 36 — 2011; AUTHORIZING THE COUNTY
EXECUTIVE TO ENTER INTO AN AGREEMENT WITH HERITAGE-RIVERHEAD
RETAIL DEVELOPERS, LLC AND ACCEPTING A PAYMENT OF MONEY IN
LIEU OF PERFORMANCE OF CERTAIN MITIGATION MEASURES,
CONSTRUCTED UNDER CAPITAL PROJECT 5529, OLD COUNTRY ROAD,
RIVERHEAD, AND AMENDING THE 2011 CAPITAL BUDGET AND PROGRAM
AND APPROPRIATING FUNDS IN CONNECTION WITH THE
RECONSTRUCTION OF CR 58, OLD COUNTRY ROAD, RIVERHEAD (CP 5529);
vetoed in its entirety.

First and foremost, as was explained by the County Attorney’s office on the evening this
resolution was passed, it is the strong legal opinion of our bond counsel that the
mitigation payment can only be used to retire the debt on the project, and not rolled into
a new project.

It is important to realize that 2011 Operating Budget, as adopted by the Leaqislature,
reflects the receipt of this $1.9 million and allocates that money towards retiring debt, as

LOCATION: MAILING ADDRESS:
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required by law. If this veto is not sustained, the Legislature will have created a $1.9
million hole in our budget.

Furthermore, the sponsor of this resolution misrepresented the facts and the history of
the CR58 project.

The expansion of County Road 58 — the gateway to the North Fork — had been in the
pipeline for over a decade but did not move forward because of the lack of federal funds
for the nearly $70 million project. Rather than wait for federal funds that were unlikely to
come, my administration took the same innovative approach we did on CR 39. We
designed the project totally within the county right-of-way, greatly reducing the price by
eliminating land acquisition costs, and negating the need for federal aid.

Just as we did with CR39, we reduced the CR58 project from a $70 million job down to
$12 million — while still providing two lanes in each direction and a center turning lane.

While it is true that the original plans a decade ago proposed widening up to Route 25,
that was only applicable when it was assumed we would receive federal aid. It was
never — never — represented in the revised design for CR58 that the project would go all
the way to Route 25. It was clearly and consistently stated that the work would go from
the Long Island Expressway, through the Roanoke Avenue circle, and up to Ostrander
Avenue.

If a legislator now wishes to propose an expansion to this already-successful project, he
or she is very welcome to identify a capital program offset or propose raising our debt
through further bonding. However the resolution as adopted would only further
exacerbate our operating budget with a $1.9 million hole by utilizing the mitigation
payment in an unallowable manner.

For these reasons, | strongly urge the Legislature to susfain my veto of this resolution.

County Executive of Sﬁf:kZunty

cc:  All Suffolk County Legislators
Tim Laube, Clerk of the Legislature
Christine Malafi, Esq., Suffolk County Attorney
Lynne A. Bizzarro, Esq., Chief Deputy County Attorney
Christopher Kent, Chief Deputy County Executive
Edward Dumas, Chief Deputy County Executive
Connie Corso, Deputy County Executive for Finance and Management

H. LEE DENNISON BUILDING ¢ 100 VETERANS MEMORIAL HIGHWAY ¢ P.O.BOX6100 ¢ HAUPPAUGE, N.Y. 11788-0099 o (631) 853-4000



Ken Crannelli, Deputy County Executive

Eric Kopp, Assistant Deputy County Executive
Eric Naughton, Budget Director

Dan Aug, Director of Communications

Mark Smith, Deputy Director of Communications
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