Intro. Res. No. 2054-2010 Laid on Table 11/3/2010
Introduced by Presiding Officer, on request of the County Executive

RESOLUTION NO. 1097 -2010, ADOPTING LOCAL LAW NO.

-2010, A LOCAL LAW AUTHORIZING THE COUNTY
EXECUTIVE TO EXECUTE AGREEMENTS FOR THE SALE OF
THE JOHN J. FOLEY SKILLED NURSING FACILITY

WHEREAS, there was duly presented and introduced to this County Legislature
at a regular meeting held on November 3, 2010, a proposed local law entitled, “A LOCAL LAW
AUTHORIZING THE COUNTY EXECUTIVE TO EXECUTE AGREEMENTS FOR THE SALE
OF THE JOHN J. FOLEY SKILLED NURSING FACILITY;” and said local law in final form is
the same as when presented and introduced; now, therefore be it

RESOLVED, that said local law be enacted in final form as follows:
LOCAL LAW NO. -2010, SUFFOLK COUNTY, NEW YORK

A LOCAL LAW AUTHORIZING THE COUNTY EXECUTIVE TO
EXECUTE AGREEMENTS FOR THE SALE OF THE JOHN J. FOLEY
SKILLED NURSING FACILITY

BE IT ENACTED BY THE COUNTY LEGISLATURE OF THE COUNTY
OF SUFFOLK, as follows:

Section 1. Legislative Intent.

This Legislature finds and determines that John J. Foley Skilled Nursing Facility (the
“Facility”) is a 264-bed facility located on approximately 14 acres in Yaphank in Suffolk County
(the County). In addition to operating 252 residential health care facility beds (including an
Alzheimer’s unit) and 12 designated AIDS beds, the nursing facility operates a 60-slot Adult Day
Health Care Program (ADHCP). In 1995, the Facility began operating in a newly-constructed
building. The total building size is approximately 181,749 square feet with recent (2005)
expansions to the adult day health and rehabilitation program space as well as dining and
recreational areas on the second floor.

This Legislature further finds and determines that the County has examined the
operations at the Facility in order to determine the feasibility of continuing its operation as a
County facility. The County has determined that, due to business impediments unique to
municipalities (rising municipal labor and employee benefit costs and unreliability of continued
intergovernmental transfer (IGT) payments), operating a municipal skilled nursing home is no
longer in the best fiscal interest of the County.

This Legislature further finds and determines that where the County had once provided
the Facility as an institution for destitute individuals, this is no longer the case. All nursing
homes are eligible to receive payments from Medicaid and uninsured and underinsured patients
can be cared for at any of Suffolk’'s 40+ nursing homes.

This Legislature further finds and determines that the Facility could be operated at the
same high level of care, but more efficiently by individuals or entities that do not face the
operational restrictions particular to municipalities.



This Legislature further finds and determines that pursuant to Suffolk County Resolution
No. 881-2008 the County Executive, through the Department of Health Services issued a
request for expressions of interest (“RFEI") to transfer ownership and/or operation and
management of the “Facility.” Qualified RFE| respondents received a request for proposals
(‘RFP”) to transfer ownership and/or operation and management of the Facility issued on
September 21, 2009. On February 23, 2010, based on the evaluation of the RFP Review
Committee, an award letter for the sale of the Facility was issued to Mr. Kenneth Rozenberg.
The County issued, and Mr. Kenneth Rozenberg accepted, a Letter of Intent, dated March 17,
2010, to enter into an agreement for the sale and purchase of the Facility.

This Legislature also finds that pursuant to Suffolk County Introductory Resolution No.
1337-2010, a Land Sale Contract and Asset Purchase Agreement (“the Plan”) has been subject
to the Suffolk County Administrative Code Section A9-6 review process, including four separate
public hearings at which comments were solicited.

Therefore, the purpose of this law is to approve the Plan, an agreement for the sale and
purchase of the Facility by the County to Mr. Kenneth Rozenberg, an established nursing home
operator, through his companies, Foley Operating LLC and Foley Land LLC.

Section 2. Approval of Request for Proposals.

The County hereby approves the award dated February 23, 2010 to Mr. Kenneth
Rozenberg for the sale of the Facility and all assets, property, real or personal, and rights used
or usable in the operation of the Facility, of every type and description, tangible or intangible,
wherever located.

Section 3. Declaration of Surplus Land.

The 14.06 acres of land, which acreage shall be subject to final survey, is surplus to
County needs. The Facility and all associated assets and inventory used to carry out its
functions as a skilled nursing facility, as more specifically set forth in the proposed Asset
Purchase Agreement and Land Sale Contract, is likewise declared surplus to County needs.

Section 4. Sale of Surplus Land.

The sale by the County to Mr. Kenneth Rozenberg through his company Foley Land LLC
of the County’s right, title and interest in and to 14.06 acres of land, without recourse, is hereby
authorized in exchange for the delivery, to or upon the order of the County, of (i) the payment of
the purchase price as set forth in the proposed Land Sale Contract, and (ii) upon such other
terms and conditions as are set forth in the proposed Land Sale Contract with Foley Land, LLC,
as purchaser, and the County, as seller.

Section 5. Approval of Land Sale Contract.

The form and substance of the Land Sale Contract, presented to the members of the
Legislature at this meeting as Exhibit 1, is hereby approved.



Section 6. Execution and Delivery of Land Sale Contract.

The execution and delivery on behalf of and in the name of the County by the County
Executive and/or his designee(s) of the Land Sale Contract presented to the members of the
Legislature at this meeting, is hereby authorized and directed, with such ministerial and non-
substantive changes therein as the County Executive and/or his designee(s) may approve, and
the execution and delivery of such Land Sale Contract shall be conclusive evidence of his
approval of any such changes and of the authorization and direction thereof by this Legislature.

Section 7. Sale of the Facility.

The sale by the County to Kenneth Rozenberg through his company Foley Operating
LLC of all assets, property, real or personal, and rights used or usable in the operation of the
Facility, of every type and description, tangible or intangible, wherever located, without
recourse, is hereby authorized in exchange for the delivery, to or upon the order of the County,
of (i) the payment of the purchase price as set forth in the proposed Asset Purchase Agreement,
and (ii) upon such other terms and conditions as are set forth in the proposed Asset Purchase
Agreement with Foley Operating LLC, as purchaser, and the County, as seller.

Section 8. Approval of Asset Purchase Agreement.

The form and substance of the Asset Purchase Agreement, presented to the members
of the Legislature at this meeting as Exhibit 2, is hereby approved.

Section 9. Execution and Delivery of Asset Purchase Agreement.

The execution and delivery on behalf of and in the name of the County by the County
Executive and/or his designee(s) of the Asset Purchase Agreement presented to the members
of the Legislature at this meeting, is hereby authorized and directed, with such ministerial and
non-substantive changes therein as the County Executive and/or his designee(s) may approve,
and the execution and delivery of such Asset Purchase Agreement shall be conclusive evidence
of his approval of any such changes and of the authorization and direction thereof by this
Legislature.

Section 10. Further Actions.

The County Executive and/or his designee(s) are further authorized to execute and
deliver, on behalf of the County, such agreements, instruments or authorizations as may be
contemplated by, or necessary or advisable to consummate or otherwise give full effect to, the
Land Sale Contract, the Asset Purchase Agreement and this local law, and which are deemed
necessary or desirable to effectuate the transactions contemplated by the Land Sale Contract,
the Asset Purchase Agreement and this local law, and to perform all acts and do all things
required or contemplated to be performed or done by the Land Sale Contract, the Asset
Purchase Agreement or by this local law or by any agreement, instrument or authorization
approved, contemplated, necessary or authorized hereby.

Section 11. Suffolk County Administrative Code A9-6 Compliance.

The County has complied with the procedures set forth in Section A9-6 of the
Administrative Code. A report to the Suffolk County Legislature pursuant to Suffolk County
Administrative Code Section A9-6 is attached as Exhibit 3. In addition, attached as Exhibit 4 is



a letter from the New York State Department of Health supporting Kenneth Rozenberg as
purchaser of the Facility.

Section 12. Applicability.

This law shall apply to all actions and transactions occurring on or after the effective date
of this law. Adoption of this law shall be conclusive evidence of full compliance with Suffolk
County Administrative Code § A9-6, and shall apply to all actions and transactions occurring on
or after the effective date of this law.

Section 13. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section, or part of this law, or in its application to the person, individual, corporation, firm,
partnership, entity, or circumstance directly involved in the controversy in which such order or
judgment shall be rendered.

Section 14. SEQRA Determination.

This Legislature has independently considered the Environmental Assessment Form
("‘EAF”), the Council on Environmental Quality (‘CEQ”) recommendation, and any relevant
testimony concerning the same; and

This Legislature, being the lead agency under State Environmental Quality Review Act
(*SEQRA") and Chapter 279 of the Suffolk County Code, hereby determines that this local law
constitutes an unlisted action, pursuant to 6 NYCRR Part 617 of the implementing regulations
pertaining to Article 8 (SEQRA) of the Environmental Conservation Law; and

This Legislature hereby determines that implementation of this action will not have a
significant adverse impact on the environment for the following reasons, as demonstrated in the
EAF:

1. The action involves the simple transfer of the ownership of an existing
operating facility and associated property with no change to the environment or facility
operations;

2. The proposed action will not exceed any of the criteria in Section 617.7 of
Title 6 NYCRR which sets forth threshold for determining significant impact on the environment;

3. The proposal does not appear to significantly threaten any unique or highly
valuable environmental or cultural resources as identified in or regulated by the Environmental
Conservation Law of the State of New York or the Suffolk County Charter and Code;

4, The parcel does not appear to suffer from any severe environmental
development constraints (no poor soil properties, no high ground water and no unmanageable
slopes); and



This Legislature hereby directs, in accordance with Section 279.5(c) (4) of the Suffolk
County Code, the Suffolk County Council on Environmental Quality to prepare and circulate any
appropriate notices or determinations in accordance with this resolution.

Section 15. Effective Date.

This Local Law shall not take effect until at least forty-five (45) days after its adoption,
nor until approved by the affirmative vote of a majority of the qualified electors of the County of
Suffolk voting on a proposition for its approval if within forty-five (45) days after its adoption
there is filed with the Clerk of the County Legislature a petition protesting against such Local
Law in conformity with the provisions of §24 (1) (a) of the MUNICIPAL HOME RULE LAW, and
upon filing in the Office of the Secretary of State.

DATED: December 7, 2010 **NOT ADOPTED**



SUFFOLK COUNTY
County Legislature
RIVERHEAD, NY

This is to Certify That I, TIM LAUBE, Clerk of the County
Legislature of the County of Suffolk, have compared the foregoing copy of
resolution with the original resolution now on file in this office, and

which was duly adopted by the County Legislature of said County on
.December 7,2010 and that the same is a true and

correct transcript of said resolution and of the whole thereof.
In ‘Witness ‘Whereof, I have hereunto set my hand and the

official seal of the County Legislature of the County of Suffolk.

T Fodbe

Clerk of the Legislature
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